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GUN CONTROL AND CONSTITUTIONAL RIGHTS 


MONDAY, SEPTEMBER 15, 1980 


U.S. Senate, 
SUBCOMMITTEE ON THE CoNnsrrruTIoN 
OF THE ComMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met at 2:15 p.m., in room 1818, Dirksen Senate 
Office Building, Hon. Birch Bayh (chairman of the subcommittee) 
presiding. 

Present: Senators Bayh and Heflin. 

Also present: Mary K. J olly, staff director and counsel; Barbara 
Dobynes, staff assistant ; Helen Lyles, professional staff member; Tom 
Parry, chief minority counsel to Senator Hatch ; Stephen Markman, 
minority counsel to Senator Hatch; E2ic Hultman, minority counsel 
to Senator Thurmond; Arthur Briskman, counsel to Senator Heflin 
and Richard W. Velde, minority counsel to Senator Dole; Chip Wood, 
minority counsel to Senator Simpson. 


OPENING STATEMENT OF HON. BIRCH BAYH, A U.S. SENATOR 
FROM THE STATE OF INDIANA, AND CHAIRMAN, SUBCOM- 
MITTEE ON THE CONSTITUTION 


Senator Baru. We will ask our committee to come to order, 

We are going to have a vote here sometime before too long. We can 
go ahead and get started. 

Permit me just to make a brief statement to put this whole hearing 
in the proper perspective. 

I hope and believe that the witnesses and the information we are 
going to receive here this afternoon will be part of an informative and 
constructive oversight hearing regarding the enforcement of the Gun 
Control Act of 1968 by the Bureau of Alcohol, Tobacco and Firearms 
of the Department of the Treasury. 

I happen to believe that the Congress and the country would be 
better served if we spent more time overseeing what we have on the 
books instead of passing so many new laws. This subcommittee of the 
Judiciary has that oversight responsibility. The subcommittee on the 
Constitution has jurisdiction over constitutional and civil rights mat- 
ters and is especially concerned about the enforcement policies of 
BATF relating to the Federal gun law. 

I have long advocated and worked for more effective legislation at 
the national, State and local levels to reduce serious and violent fire- 
arms crimes and assist our law enforcement officials in carrying out 
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their duties, while at the same time not placing any undue or unneces- 
sary Federal restrictions or burdens on law-abiding citizens who may 
or may not be firearms enthusiasts, owners, dealers, collectors or 
licensees. 

This hearing has been called to explore the numerous complaints we 
have received from citizens who have written me over the past signifi- 
cant period of time detailing what they view are constitutional and 
civil rights abuses by BATE in enforcing the Gun Control Act. We 
were also contacted by the National Rifle Association who additionally 
detailed the numerous letters and telephone calls they had received 
from citizens—both those who owned weapons and those who did not 
Own weapons—who charged BATF again with violating their consti- 
tutional and civil rights. = 

This committee in turn contacted BATF and the Treasury Depart- 

ment about our concerns last year and they in turn supplied a detailed 
response to our inquiries, which I request be made a part of the hear- 
ing record. 
_ However, the compliants have, unfortunately, continued. I believe 
it Is appropriate to publicly air these concerns so that both sides may be 
able to present their views before this body, and the committee and the 
Congress itself and indeed the country generally can have a better 
idea of what has and hasnt happened. 

As you know, this is not a court of law. This is a legislative commit- 
tee. We participate in formulating Federal laws. But it is the agencies 
that must implement and enforce our laws, keeping in mind the intent 
of Congress, When our intent is not carried out, we will be the first to 
suggest that changes should take place. 

We realize that all law enforcement officials have a difficult job when 
they are constantly confronted with serious and violent criminals in 
their daily lives. In turn, their own lives are daily in jeopardy. We 
need only to look at the statistics of those law enforcement officers 
killed in the line of duty to recognize that they have given much to 
their country and at great expense to themselves and their families. 

However, as the chairman of the Subcommittee on the Constitution, 
my expectation is that the Bureau of Alcohol, Tobacco and Firearms 
conducts its Operations with a great deal of sensitivity to constitutional 
and civil rights principles. Certainly that is the major responsibility 
of any agency of our Government, There is no principle more basic to 
the fulfillment of the lofty ideals on which our Nation was founded 
than the protection of the rights of individual citizens. 

This afternoon the subcommittee will be particularly interested in 
aoe abuses of ae pe oe eeement provisions in terms of search 

na seizure, warrant procedures, privacy rights. and allecat; f£ en- 
Geapment Of tie part P ee p y rights, and allegations of en 
Our distinguished Assistant Secretary Richard J. Davis of the 
Treasury Department will testify as to overall policies and procedures 
of the Department in enforcing the Gun Control Act. We will then 
nave citizen witnesses, including Mr. Robert Best from South Bend 
Ind.; Mr. David Jewell trom Boulder, Colo. ; and Mr. Robert Wampler 
from Mechanicsville, Va., who will testify as to their experiences as a 
result of the enforcement of the act. Then we will have Mr. Michael 
Beard, executive director of the National Coalition to Ban Handguns, 
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and Mr, Neal Knox, executive director of the National Rifle Associa- 
tion, and David Hardy, consultant to the NRA, who will testify on 
their views as to how BATE enforces the Gun Control Act. 

Unfortunately, too much of our time spent in the protection of in- 
dividual rights has, of necessity, been devoted to defeating those pro- 
posals that would erode our rights. While we have succeeded in resist- 
ing some of these assaults on constitutional and civil rights, it is clear 
to me that continued vigilance is the order of the day; or, as the third 
President of the United States said a long time ago, and it is true to- 
day, that continued vigilance is indeed the price of freedom. 

[The responses to inquiries from BATF and the Treasury Depart- 


ment follow :] 
U.S. SENATE, 
COMMITTEE ON THE JUDICTARY, 
SUBCOMMITTEE ON THE CONSTITUTION, 
Washington, D.C., October 15, 1979. 
Hon. G. R. Dickerson, 
Director, Bureau of Alcohol, Tobacco, and Firearms, 
Department of the Treasury, Washington, D.C. 

Dear Director Dickerson: As the former Chairman of the Subcommittee to 
Investigate Juvenile Delinquency, with oversight responsibilities for the Federal 
Gun Control Act, I held hearings to help assure that our federal gun control 
laws are being properly implemented and enforced. As the eurrent Chairman 
of the Subcommittee on the Constitution it is my responsibility to assure that 
all of our citizens are given fair and impartial treatment in the enforcement of 
these laws. 

Recently, it was brought to my attention that a potentially serious problem 
‘exists with rerard to the enfareement of Title TI of the Gun Control Act of 
1968, the National Firearms Act (26 U.S.C. 5801-5872). 

I have received cupies us. luternal memoranda prepared by the Bureau regard- 
ing the lack of accuracy of the National Firearms Act registration system, 
These memoranda were obtained in the course of a civil forfeiture proceeding 
between the National Rifle Association and the government involving firearms 
confiscated from the NRA museum, and brought to my attention by the NRA. 

As you will see, the memoranda states that the registration system was so 
inaccurate that those directly responsible for administering it were concerned 
that innocent persons might be convicted as a result of the deficiencies. As you 
know, in every case brought under the National Frearms Act the government in- 
troduces a certificate stating that a thorough search of the registration system 
files has not uncovered the firearm in question being registered to the defendant. 

Since the credibility of the certification is only as valid as the registration 
system, any problems with the system would, as the memoranda recognize, 
compromise the certification. That would appear to place a major element of all 
prosecutions for possession under Title II in jeopardy, and casts doubt upon 
whether reasonable doubt could ever be overcome as to whether the firearm 
had been registered, 

This situation is of serious concern to me in that the memoranda appear to 
be materials that should have been released to any defendant being prosecuted 
under Title IT, under the Brady v. Maryland doctrine, However, I understand 
you actively revisted such a release in the NRA case, to the point of entering a 
claim of executive privilege. 

I would appreciate your advising me as to the accuracy of the Title II regis- 
tration files at this time, In the event that the deficiencies cited in the 1975 
memoranda did exist, I would like any information you may have as to whether 
any person has been prosecuted, or any property forfeited, as a result of an 
incorrect certification for the Title IT files from 1975 to the present. 

In addition, I would be interested in the Bureau’s explanation for your at- 
tempt to claim “executive privilege’ to prevent release of these memoranda. 

Your attention and response to this request will surely be of benefit to my 
colleagues and I on the Judiciary Committee. 


Sincerely, 
BircH BayH, Chairman. 
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4 Sworn testimony by ATI personnel taken in connection with the forfeiture 

case of United States v. Seven Miscellaneous Firearms, Civil Action 78-1838 

‘OF THE TREASURY ' (D.D.C.) revealed that no one has ever produced a registration form or testified 

Re rey pet Gas ie FIREARMS, that he had registered a particular weapon after ATR had certified to a court 

Washington D.C. Novembder 16, 1979. i that the person was not the registered possessor of a particular weapon. In this 

B oe , regard it should be noted that ATR presently makes 2,000 certifications a year 

Paseo Washinpion D.C for use in court proceedings, Significantly, 26 U.S.C. § 5841 ( €) requires persons 
WA. ’ We * 5 ¢ - * ‘ * < : 

Duan Saxaron BavH : This refers to your letter of October 15, 1979, en an Yon also ‘Muestioned the Bureau's cgi oe ace cul, Registration, the above 

nha the Saini, pees Sheen, oft Hine qe eases ciagels case. During the discovery stages of the litigation, we refused to produce certain 

Which is maintaine ° s : 


planation for ATE’s claim of executive privilege in a pending forfeiture case i | 

involving the National Rifle Association with respect to internal memoranda 

concernng the NFA et coe oe imilar letter dated October 95 ; embodied in the general concept of executive privilege, This decision was made 
Attorney General Civiletti has receive a Similar r 25, 


A. McC The Department of Justice ig How with the full concurrence of the U.S. Attorney's Office and the Department of 
1979, from Senator James - tcClure, The Departmen } Justice, 
gathering information and researching the legal issues raised by Senator Mc- ; H It is clear that one form of executive privilege protects the pre-decisional 
Clure. When the Justice Department completes its study, we will be in a position : thought processes of the executive from public disclosure. Various passages 
to fully respond to the poeedone posed mine apteenies with ths Jiistice Depavihent { of the documents at issue reflected advisory opinions, recommendations, delibera- 
You can be assured that we are working closely 


tions, and options which comprised part of the process by which Bureau decisions 
; and policies were formulated and were, therefore, within the deliberative process 

privilege, However, for the reasons explained below, ATE voluntarily waived 
its claim of executive privilege, 


The claim of privilege was withdrawn for the following reasons. First, all 


to prepare a responsive reply to your letter, 
i ely yours ; 
ee G. R. Dickerson, Director. 


DEPARTMENT OF THE TREASURY, 


: bility that their release could cause immediate harm to the agency’s deliberative 

BUREAU OF ALCOHOL, Tobacco, AND F° cae 980 f processes. Secondly, many of the criticisms discussed in the documents have been 

Washington, D.C., January 9, : corrected by action taken since 1975. Thirdly, and importantly, the complete 

Hon. Biron Baru, evidence adduced in the case revealed that the opinions, Speculations, and con- 
U.S. Senate, Washington, D.C. clusions found in these documents, when put in proper context and perspective, 
DeEaR SENATOR BAYH: This is in further reference to your letter of October 15, ; were Overstatements which neither impugn the integrity of the recorés system 


79, inquiri the accuracy of the National Firearms Registration and ; : nor affect the ability of the Bure 
Tatste Ree is maintcen under the National Firearms Act (NFA). ‘ Status of a National Firearms Act weapon. ; 

You also seek an explanation for ATF’s claim of executive privilege in a pend- ponsive to your inquiry. If we can be of further 
ing forfeiture case involving the National Rifle Association with respect to ’ assistance in any way, please let us know. 
internal memoranda concerning the NFA record system. Sincerely yours, 

By letter dated November 16, 1979, you were advised that Attorney General 
Civiletti had had received a similar letter from Senator J ames A. McClure. The 
Department of Justice has completed its review of the various 1975 Internal 
Bureau memoranda concerning the National Firearms Registration and Trans- 
fer Record and was unable to agree with Senator McClure that a serious brob- 
lem exists or existed regarding the integrity or accuracy of NFA certifications. i 
In addition, the Department determined that the documents were not material 
the Government is required to release under the doctrine of Brady v. Afar yland, 


au to accurately certify to the registration 
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G. R. Dickerson, Director. 


U.S. Seware, 
COMMITTEE ON THE JUDICIARY, 
i SUBCOMMITTEE ON THE Constrrurton, 
Washington, D.C., June 2, 1980. 
Hon. G. R. DIckERson, 


Director, Bureay of Alcohol, Tobacco and Firearms, Department of the Treasury, 


373 U.S. 98 (1963) i Washington, D.O. 
The criticisms of the registration system raised by the 1975 internal memo- : Dear Drrecror Dickerson : As Chairman of the Senate Judiciary Subcommittee 
randa relate primarily to the existence of misfilings, excess paper in the file, J i 


: : i on the Constitution, I have become increasingly concerned about reports in the 

1 “he : ate : i ess to rec- j ress and testimony from Senate and House hearings regardin lleged titu- 

the inability to accumulate rapidly statistical data, {nconvenient access | p) ete ES reg § alleged constitu 
ords due to limitations in the filing equipment, and the “charge out” procedure tional violations by the Bureau of A 
} 


; a - ; : noe Gee and Firearms with regard to 
ing index cards from the file. . implementation and enforcemen of the Gun Control Act of 1968. As you know. 
*ramedlatelyetien and in response to those 1975 criticisms, various changes I no longer have oversight responsibilities for the Gun Control Act, however, my 
were made in the ATF records and recordkeeping procedures. Those individuals : i concern at this time is whether law-abiding citizens are being deprived of their 
in charge of the records were given authorization to obtain equipment to change | ; Constitutional and civil rights by agents and/or informants of the Bureau, 
the filing system from Diebold machines, with limited access, to file cabinets i : Tn particular, I would like you to address, in detail, the following allegations, 
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eliminated. ; ; 1 : abuse, or threats thereof, under color of law, 

As you may know, the National Firearms Registration and Transfer Record i A. In 1971 Kenyon Ballew was shot by BATF agents who entered his home with 
consists of two separate filing systems. In the first instance, each registered i a battering ram. It is charged that (1)'a search warrant may have been obtained 
possessor of a firearm has a Separate individual file folder within which is a : 


by fraudulent: means; (2) that agents assigned to the case w 
untrained; and (3) that the raid was justified on the gr 
an empty practice grenade shell, together With possessi 
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under the Gun Control Act, 
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B. In the case of Prank Chismar it is alleged that BATF agents forced his 
vehicle off the road and beat Mr. Chismar and. one of his passengers to the point 
where they required hospitalization. Mr. Chismar also alleged that one agent 
placed a loaded gun to his head and threatened to kill him, prior to the agent’s 
discovery that they had the wrong vehicle and the wrong people. 

C. It is alleged that a large group of BATF agents raided the San Jose Antique 
and Gun Show, informing several hundred persons that they would not be per- 
niitted to leave the building, and that each exhibitor would be arrested unless 
they signed a receipt for a packet of educational papers. Subsequently several 
hundred exhibitors and viewers were imprisoned for a period of time, allegedly 
without legal cause or warrant. 

D. In the 1975 case of David Baxter it is alleged that a BATF informant told 
him that BATFE agents were mobsters who would kill him and his family in an 
effort to coerce him into obtaining gans illegally. 

As Chairman of this Subcommittee it would of course be of great concern to me 
that serious misconduct charges such as these amounting to allegations of illegal 
searches, arrests, assaults and extortion may have been committed by BATT 
agents or informants acting under color of law, but allegedly without legal or 
constitutional authority. If any of these charges have been substantiated, has 
BATRF taken disciplinary action against the agents or informants involved? If so, 
what action has been taken? 

2. It is alleged that BATF agents have engaged in illegal searches and Seizures, 
exceeding the scope of statute and of warrant. That agents sought warrants 
authorizing seizure of all firearms “intended to be used” in violation of law. 
Then employed such warrants to seize all firearms and ammunition owned by a 
possible defendant, whether or not there was reason to believe it was intended to 
be so used. In some cases (Paul Hays, District of New Mexico, 1977 and Richard 
Boulin, District of Maryland, 1977) I am told firearms have been withheld for 
years despite the failure to file any criminal charges and that the weapons were 
withheld despite acquittal or the refusal of a grand jury fo indict. I am further 
informed that BATFE has confiscated antiques, not subject to the Gun Control Act 
of 1968 and valuable collector’s pieces without due process of law or compensa: 
tion. In addition, I have learned that in a ruling in Caplan v. BATF, Southern 
District of New York, the judge stated that BATF’s standard order relating to 
conduct of searches and seizures raised Fourth Amendment questions and should 
be redrafted to eliminate questionable search techniques. Has BATF rewritten 
the standards to comply with the judges’ ruling? If so, please provide the prior 
standard and current standard. 

8. I have received reports that the Bureau has engaged in entrapment focusing 
upon “dealing without a license” charges against firearm collectors and “straw 
man” charges against licensed firearm dealers. More recently it is alleged that the 
Bureau may be involved in entrapment by inviting a collector who is also a 
licensed dealer to sell a few guns from his personal collection, without recording 
them as is required of his business inventory. The Bureau then arrests the collec- 
tor on the claim that a dealer must record all sales, including those of his personal 
collection, although efforts may not be made to inform dealers, collectors or the 
public of this policy. 

4, I have been informed that the Bureau has sought to obtain pre-trail publicity, 
which is allegedly calculated to induce jury prejudice against the defendant and 
prevent a fair trail. That Bureau representatives label defendants in both the 
press and television as illegal gun traders, possessors of illegal firearms or the 
type of persons who would sell guns to anyone. 

Has the Bureau, officially or unofficially, stressed that a strong public 
relations campaign could have a beneficial impact upon courts and juries? The 
effect of this position by the Bureau, if accurate, both in denying a defendant 
a. fair-trial and in damaging the good name of persons presumed to be innocent, 
until proven guilty in the courts, is obvious. 

This is a rather lengthy list of allegations, but one which I believe necessitates 
a full discussion of the practices and policies of the Bureau. I look forward. to 
an expeditious response. 

Sincerely, 


BmoH BarH, Chairman, 
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DEPARTMENT OF THE TREASURY, 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS, 
Washington, D.O., July 17, 1980. 
Hon. BrrcH BayH, 
U.S. Senate, 
Washington, D.C. 


Dear SENATOR BAyH: This letter has been prepared in response to your in- 
quiry of June 2, 1980, regarding alleged aluses by the Bureau of Alcohol, Tobacco 
and Firearms (ATF) in the enforcement of the Gun Control Act of 1968. 

The first section of your letter cites four specific cases in which agents are 
alleged to have abused their authority. We would like to briefiy respond to 
those allegations. 

On June 7, 1971, ATF agents and local police officers executed a Federal search 
warrant on the residence of Kenyon F. Ballew in Silver Spring, Maryland, 
after receiving information from two independent informants that Mr. Ballew 
was in possession of hand grenades. The agents forced entry after the occupants 
failed to open the door. Upon entering the residence, the agents and officers were 
confronted by Mr. Ballew who was armed with a revolver which he pointed 
in their direction. Mr. Ballew was wounded by a local officer as a result of this 
confrontation. Hand grenade shells and their component parts were found in 
the residence. 

Mr. Ballew filed a civil action against ATF under the Federal Tort Claims 
Act. The United States District Court and the Fourth Circuit Court of Appeals 
rejected Mr. Ballew’s suit and found the actions of the agents to have been 
reasonable and appropriate. The search warrant and its supporting affidavit 
were closely serutinized by the courts and found to be proper. The grenade shells 
and their component parts were also held to be “destructive devices” by the 
court. In rejecting Mr. Ballew’s claim, the District Court ruled that the injuries 
he received were “caused by his own contributory negligence,’ rather than the 
result of misconduct by the agents and officers. 

Your letter further cites allegations that the agents were untrained or un- 
dertrained. This allega'i¢n has also heen raised in the past and is based on the 
presence of a special agent-trainee at the scene. This agent accompanied other 
agents for the purpose of gaining some experience. He remained outside of the 
residence and did not participate in the confrontation with Mr. Ballew. One of 
the case agents had been an ATF agent for only one year, but had a year of 
prior Federal law enforcement experience as well as 3 years of service at the 
State level. The remaining three ngents had a minimum of 5 years experience 
with ATF, and all four had been fully trained. 

Your letter also refers to the case of Frank Chismar wlio is alleged to have 
been beaten and hospitalized after being stopped by ATF agents in New York 
City. The incident occenred when Mr, Chismar and two other persons were 
stopped by ATF agents and local officers because the agents believed that they 
were responsible for the armed robbery of an undercover special agent during 
an illegal firearms transaction. After being stopped in his vehicle, Mr. Chismar 
refused to exit the vehicie and resisted the agents’ efforts to remove him. Mr. 
Chismar sustained minor abrasions on his face and was taken to a hospital 
where he was treated and released. The agents did not determine that Mr. 
Chismar and his companions were not responsible for the robbery until after 
the confrontation had taken place. This incident was investigated by the ATF 
Office of Internal Affairs, the Civil Rights Division of the United States De- 
partment of Justice. and the Westchester County District Attorney’s Office. None 
of these agencies found any basis for criminal action against the agents in- 
volved. ATF has rejected Mr. Chismar's claim under the Federal Tort Claims 
Act. Contrary to the allegation cited in your letter, neither Mr. Chismar nor 
his passenger required hospitalization beyond superficial emergency room 
treatment, 

In 1978, ATF and the Santa Clara County Sheriff’s office concluded that a 
joint effort was needed to deal with the unregulated sale of firearms at the 
San Jose Gun Show. This decision was based on the increasingly frequent re- 
covery of firearms from criminals and terrorists which had been purchased at 
this show. Firearms purchases were documented by members or supporters of 
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the Symbionese Liberation Army (SLA), the Black Liberation Army, the Weather 
Underground, Chinese youth gangs, and others. For example, three of the four 
machineguns recovered from the SLA following their dramatic 1974 shootout 
in Los Angeles were sold at the San Jose Gun Show. The weapon used by Sarah 
Jane Moore in her attempt to assassinate President Ford in San Francisco in 
1975 was acquired at a gun show by the unlicensed firearms dealer who ulti- 
mately sold it to Ms. Moore. 

After consulting with Federal and State prosecutors, ATF and the Sherift’s 
Office decided that a public information effort would be the most appropriate 
approach. On June 8, 1978, joint ATF/Santa Clara County Sheriff’s Office teams 
went to the show where they met with the manager. A sheriff’s deputy an- 
nounced the purpose of the visit, and the show was temporarily closed to the 
public to avoid unnecessary confusion. The exhibitors were never told that they 
could not leave. Each firearms exhibitor was furnished an informational packet 
explaining the Federal and State firearms laws and requested to acknowledge 
its receipt. No action was taken against those who refused. Sheriff’s deputies 
did tell exhibitors that they were subject to arrest under Stae law if hey re- 
fused to identiiy the:..se:ves. ‘Lhe terms also answered any questions posed by 
each exhibitor. No arrests were made, no property was confiscated, and all 
law enforcement personnel departed after approximately 75 minutes. 

In 1975, ATF received intormation that Mr. Baxter was making illegal fire- 
arms sales to nonresidents and not recording the sales in his business records. 
This information came from an informant who was another licensed firearms 
dealer. On February 24, 1975 the informant introduced an ATF undercover agent 
to Mr. Baxter. The agent identified himself as a resident of Massachusetts in- 
terested in purchasing firearms in New Hampshire becaus# of the strict firearms 
laws in Massachusetts. Mr. Baxter readily agreed to provide the agent vith fire- 
arms without any record of purchase. He then delivered seven handguns to the 
agent without completion of the requisite firearms records. The weapons were 
older weapons which were apparently purchased secondhand by Mr. Baxter and 
never recorded in his Federal firearms records. During the initial undercover 
meeting, Mr. Baxter promised to try and locate additional weapons for the 
undercover agent, including stolen weapons. The agent returned to Mr. Baxter’s 
store on two subsequent occasions but bought no other weapons because Mr. Bax- 
ter stated that he had been unable to acquire any additional weapons which 
were not recorded in his records. Mr. Baxter did offer to sell the agent a new fire- 
arm after he removed the serial number so that it could not be traced back to 
him. The agent dissuaded Mr. Baxter from doing this. 

In August 1975, a second undercover agent went to Mr. Baxter’s shop and 
identified himself as a Massachusetts resident interested in buying firearms. Mr. 
Baxter told this agent that all of the firearms in his shop were recorded in his 
records so that he couldn’t sell any to him. Mr. Baxter added “if one of us gets 
caught, we all get caught and that will spoil a good thing.” In November 1975, 
a compliance inspection of Mr. Baxter’s gun shop found five firearms which were 
not recorded in his firearms records as required by law. 

Mr. Baxter was indicted for violation of the Federal firearms laws and was 
acquitted following a jury trial. Mr. Baxter’s defense at trial was that he had 
been coerced into committing the violation by the informant who told him that 
the agent was a “mobster.” The informant testied and denied the allegation. 
At no time did the agent assert that he was anything but a Massachusetts resi- 
dent, His appearance and demeanor were in no way suggestive of being a “mob- 
ter,” and Mr. Baxter demonstrated no reluctance to deal with the agent at any 
time. Furthermore, there is no evidence that Mr. Baxter ever reported his fears 
to any law enforcement agency. His conversations with the second agent in Au- 
gust 1975, demonstrated his continued willingness to violate the firearms laws 
while the recovery of unrecorded firearms on his business premises 9 months 
after the sale to the undercover agent strongly suggests his ability to do so. 

Your letter cites two cases in which firearms were not returned despite acquit- 
tal or failure to bring charges. The first case involves Paul Hayes who was 
charged with the sale of firearms to nonresidents and falsification of his firearms 
records in the District of New Mexico. Mr. Hayes was acquitted following a jury 
trial. ATF elected to take no action against Mr. Hayes’ firearms license follow- 
ing an administrative hearing. ATIF did authorize the United States Attorney 
to initiate forfeiture proceedings against the firearms, but this request was made 
prior to Mr. Hayes’ acquittal. The decision to proceed with forfeiture of the fire- 
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prejudicial pretrial publicity. The order has been revised to remove any ques- 
tionable material as well as to reflect organizational changes in our office of 
Public Affairs. We have enclosed a copy of both the present and former orders 
for your review. 

We believe that this letter has been fully responsive to your inquiry. ATF 
welcomes the opportunity to constructively discuss its performance with in- 
terested public officials and to seek improvement in our performance wherever 
possible. The ATF Senate Oversight Committee hearings refered to in your 
letter resulted in operational and procedural changes which benefited both ATF 
and the public. 

If you, or any member of your staff, would care to discuss the contents of this 
letter or any other matter relating to the Bureau’s activities, please feel free to 
eall upon us at any time. 

Sincerely yours, 
G. R. Dicrerson, Director. 

Enclosures. 


UNITED STATES OF AMERICA, PLAINTIFF-APPELLEE, V. FRED K. Brooks, 
DEFENDANT-APPELLANT, No. 79-5050 


UNITED STATES COUK? OF APPEALS, FIFTH CIRCUIT 


February 11, 1980 


Defendant, a firearms dealer, was convicted before the United States District 
. Court for the Middle District of Florida, at Orlando, John A. Reed, Jr., J., cf 
Selling firearms to a person he knew or should have known to be a nonresident, 
and of falsifying records of the transactions, and he appealed. The Court of 
Appeals, Alvin B. Rubin, Circuit Judge, held, inter alia, that the trial court’s 
charge “For purposes of these Instructions, the purchaser of a firearms is the 
person who actually pays for the firearm and to whom the licensed firearms 
dealer knowingly transfers possession and control of the firearm” fully covered 
the real issue raised in the case, viz, whether defendant was entrapped; and 
even if it did not, the evidence of guilt was overwhelming. ; 
Affirmed. 


1. Weapons 


Phrase “sell or deliver,’ within statute making it unlawful for a firearms 
dealer to sell or deliver any firearm to any person whom the licensee knows or 
has reasonable cause to believe does not reside in the state, has a well-settled, 
common-law meaning, and thus conveys sufficiently definite warning as to the 
prescribed conduct when measured by common understanding and practices. 
18 U.S.C.A. § 922(b) (8), (m). 


2. Weapons 


Statute making it unlawful for a firearms dealer to “sell or deliver * * * 
any firearm to any person who the licensee knows or has reasonable cause to 
believe does not reside in the State” is sufficiently clear with respect to the 
requisite mental state of the seller; it need not spell out the means that a dealer 
may employ to negate any inference that he either knows or has reason to know 
that the person is a nonresident. 18 U.S.C. A. § 922(b) (3). 


3. Weapons 


In prosecution of a firearms dealer for selling firearms to a person he knew or 
should have known to be a nonresident, it ig the government’s burden to prove 
beyond a reasonable doubt the state of mind that is an essential element of the 
case. 18 U.8.C.A. § 922 (b) (3). 


4. Weapons 


Statute prohibiting a firearms dealer from selling firearms to a person he knew 
or should have known to be a nonresident was not unconstitutionally void as ap- 
plied to defendant, where he was not charged with selling to a resident knowing 
or having reason to know that the resident was acting as an agent for a nonresi- 
dent or would retransfer the gun to the nonresident, but was, instead, charged 
with selling to the nonresident, a person he knew to be such, and the jury was in- 
structed on this, i.e., in terms of a sham transaction with the resident. 18 U.S.C.A 
§ 922(b} (3), (m). 
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5. Weapons 


Statutory exception for “the transportation, shipment, receipt, ur importation 
of any firearm or ammunition * * * sold or shipped to * * * the United States 
or any department or agency thereof” does not exempt any sale or delivery of 
firearms; it expressly covers only the “transportation, shipment, receipt, or im- 
portation” of firearms for the use of the United States. 18 U.8.C.A. § 925(a) (1). 


6. Weapons 


If, under the Treasury Department's firearms regulation book which purports 
to exempt sales of firearms to police officers, such a sale is exempt from the stric- 
tures of statute prohibiting a dealer from selling to nonresidents, the seller must 
have knowledge that the buyer is a police officer and must secure a signed state- 
ment from an official of the agency for which the buyer works stating that the 
firearm is to be used in the buyer's official duties. 18 U.S.C.A. § 922(b) (8), (m). 


7. Criminal law 


A defendant may not simultaneously plead entrapment and deny committing 
the act on which the prosecution is predicated. 


& Weapons 


Firearms statute is violated by a sham sale made to a resident when a transac- 
tion is really with a nonresident, and it is for the jury to decide, on all the rele- 
yant evidence and with proper instructions, whether such a charade occurred 
or whether there was a bona fide sale to a resident. 18 U.S.C.A. § 922(b) (3), (m). 


9. Criminal law 


It is not necessary for the judge to charge the jury on issues not presented by 
the facts. 


10, Criminal law 


In reviewing the adequacy of an instruction, the appellate court must view 
the charge in its entirety. 


11. Weapons 


In prosecution of dealer for selling firearms to a person he knew or should have 
known to be a nonresident, and for falsifying records of the transaction, the trial 
court’s charge “For purposes of these instructions, the purchaser of a firearm is 
the person who actually pays for the firearm and to whom the licensed firearms 
dealer knowingly transfers possession and control of his firearm” fully covered 
the real issue raised in the case, viz., whether defendant was entrapped ; and even 
if it did not, the evidence of guilt was overwhelming. 18 U.S.C.A. §922 (b) (3), (m). 

Rd Leinster, Orlando, Fla., for defendant-appellant. 

Mark L. Horowitz, Asst. U.S, Atty., Orlando, Fla., for plaintiff-appellee. 

Appeal from the United States District Court for the Middle District of Morida. 

Before GODBOLD, GEE and RUBIN, Circuit Judges.. 

ALVIN B. RUBIN, Circuit Judge: 

A dealer charged with selling firearms to a person he knew or should have 
known to be a nonresident in violation of 18 U.S.C. § 922(b) (3) and with falsi- 
fying records of the transactions in violation of 18 U.S.C. §922(m} seeks re- 
versal of his conviction. Finding the attacks on the constitutionality of the 
charge and the validity of the indictment to be without merit, we consider 
alleged error in the jury instructions. We hold that, while the charge might 
have been more complete, it was sufficient to put the real issues to the jury 


and that, in addition, if it was incorrect, the error was harmless in the light of: 


the evidence and the issues at the trial, and, therefore, we atfirm the conviction. 

A licensed dealer is forbidden to sell a firearm to a person who the licensee 
knows or has reasonable cause to believe does not reside in the state in which 
the licensee’s place of business is located. 18 U.S.C. § 922(b) (8). Brooks, a pawn 
shop operator who was also a licensed firearms dealer doing business in Florida, 
Was convicted on two counts charging him with selling firearms to Robert 
Chamberland, a person who he knew or should have known was not a resident 
of that state. He was also convicted on two counts charging that in connection 
with the same two sales he knowingly made false entries in his records in vio- 
lation of 18 U.S.C. § 922(m) by showing Michael J. Craw as the transferee to 
whom the firearms had been sold and delivered 


+Counts one and three charged sales to Chamberland on November 15, 1977, of two dif- 
ferent pistols. Brooks was also charged in six counts with violation of the statute on other 
occasions. He was found not gullty of those charges. 
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The government introduced evidence that on November 12, 1975, Chamber- 
land, a Greyhound bus driver who lived in Massachusetts and who worked as an 
agent or informer for the Bureau of Alcohol, Tobaccco and Firearms, went to 
Brooks’ store, asked to see a Bayard pistol and said he wanted to buy it. Brooks 
requested a driver’s license, Chamberland handed him a Massachusetts license 
and Brooks stated he could not accept it. Chamberland testified that Brooks 
suggested he get a friend who had a Florida's driver's license, Chamberland testi- 
fied that he said his tour guide had a Florida license, and that Brooks replied, 
“Tine. Bring him in and you can get the pistol.”’ Chamberland asked Brooks 
to hold the pistol for him saying he would be back in three or four days to buy it. 

Three days later Chamberland returned with Craw, a resident of Florida, who 
was, unknown to Brooks, an ATF agent. He introduced Craw to Brooks as a 
tour guide with the bus company. Chamberland selected a second pistol and 
said he wanted to buy both this and the Bayard pistol. After Craw produced a 
Florica driver's license, the necessary forms were completed, with Brooks’ as- 
sistance, naming Craw as transferee of the frearms. Chamberland counted out 
the money for the two pistols and paid it to Brooks who gave him change. Brooks 
made out a receipt naming Craw as purchaser, and put it with the two pistols 
in a brown paper bag and handed the bag to Chamberland. Craw did not ask 
to see any firearms, handle any firearms or negotiate any prices. Brooks testi- 
fied, and all the evidence supports, that he required a Florida driver's license 
in each of the sales as evidence that the sale was made to a Florida resident. 

The gist of the government's case is that the purported sales to Craw and the 
entries made on the records showing Craw as transferee were sham transactions; 
the sales were in fact made to Chamberland who was known to Brooks to be a 
non-resident. The defense set forth in opening argument was that Brooks was 
a victim of entrapment. After the government had put in its evidence on direct, 
Brook’s counsel renewed an earlier motion to dismiss the indictment on the 
ground that the statute was unconstitutionally vague. After this was overruled, 
Brooks took the stand and testified that he thought the only purpose of the gun 
control law was to make it possible to trace the gun to the dealer who sold it. 
Brooks also testified that he did not always make sure that the person who pro- 
duced a driver's license took physical possession of the gun or that the Florida 
resident actually paid for the gun, that some people buy guns as gifts for some- 
one else and that it’s not uncommon for one person to pay for another person’s 


gun. 

After both sides had rested, Brooks’ counsel requested that the judge give the 
same charge concerning identification of the real purchaser of a firearm that 
another judge had given in the previously tried case of United States v. Scanna- 
pieco, 611 F.2d 619 (Sth Cir. 1979) decided by us this date. The trial judge re- 
fused, but gave an abbreviated charge set forth below. In the charge conference, 
Brooks’ counsel said, however, after discussing the evidence, “That's really my 
entire defense, is that it’s entrapment. You have no predisposition to commit the 
crime when you don’t even realize there is a crime being committed.” He re- 
quested an entrapment charge, saying, “Obviously I’ve got nothing to argue 
without the entrapment charge.” The closing argument was not transcribed, so 
we do not have before us what was actually said to the jury. | 

Brooks asks us to hold that § 922(b) (8) is unconstitutional (and therefore 
§ 922(n:) is unconstitutional as well), because it does not give a dealer fair 
notice that his contemplated conduct is forbidden by the statute. See United 
States v. Harriss, 8347 U.S. 612, 74 S.Ct. SOS, 98 L.Ed, 989 (1954). His argument 
seems to be that, as applied to him, the statute makes a dealer responsible if an 
individual produces information that purports to identify him as a resident 
and forms are completed showing that person as the transferee unless the dealer 
insures that the person is the “ultimate recipient” of the gun, and that it does not 
give fair notice of this application. 

[1] The statute makes it unlawful for a dealer to “sell or deliver * * * any fire- 
arm to any person who the licensee knows or has reasonable cause to believe 
does not reside in the State * * *” Because the phrases ‘sell or deliver” have a 
well settled common law meaning, Connally v. General Const. Co., 269 U.S. 385, 
46 S.Ct. 126, 70 T..2d. 322 (1926), they convey sufficiently definite warning as to 
the proscribed conduct when measured by common understanding and practices. 
Jordan v. DeGeorge, 841 U.S. 228, 281-32, 71 S.Ct. 708, 708, 95, I.Ed. 886, 892 
(1951). 

[2, 8] The statute is equally clear with respect to the requisite mental state of 
the seller; it reaches only one who “knows or has reasonable cause to believe 
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[that the purchaser] does not reside in the state.” The law need not spell out the 
means that a dealer may employ to negate any inference that he either knows 
or has reason to know that the person is a nonresident. Indeed, disproof is un- 
necessary. It is the burden of the government to prove beyond reasonable doubt 
the state of mind that is an essenial element of the case. 

[4] Nor is the statute unconstitutionally void as applied to Brooks. He was not 
charged with selling to Craw knowing or having reason to know that Craw was 
acting as agent for Chamberland or would retransfer the gun to Chamberland. 
He was charged with selling to Chamberland, a person he knew to be a non- 
resident, and the jury was instructed on this, i.e., in terms of a Sham transaction 
with Craw. The consequence of a bona fide sale to A, who is acting as agent for 
B, an unrevealed principal, or who intends to later give or sell the gun to C, a 
nonresident, is not presented by this case. 

(5, 6] Brooks next asserts that the sales were exempt under a statutory excep- 
tion for “the transportation, shipment, receipt, or importation of any firearms or 
ammunition * * * sold or shipped to * * * the United States or any department or 
agency thereof * * *.”.18 U.S.C. § 925(a) (1). This subsection does not exempt any 
sale or delivery of firearms; it expressly covers only the “trausportation, ship- 
ment, receipt, or importation’ of firearms “for the use of the United States,” No 
greater reliance can be placed on Subsection 45 of the Firearms Regulation Beok, 
published by the Treasury Department, which ptrports to exempt sales of fire- 
arms to police officers. If such a sale is indeed exempt, the seller must have 
knowledge that the buyer is a police officer and must secure a signed statement 
from an official of the agency for which the buyer works stating that the firearm 
is to be used in the buyer's official duties. Brooks did not meet these requirements. 

We turn now to the alleged error in the jury charges. The key issue in the case 
as framed to the court was whether Brooks was entrapped. Counsel raised as a 
secondary issue whether Brooks knowingly sold the guns to Chamberland, who 
had negotiated for them and to whom they were delivered, or whether he thought 
he was making the sale to Craw who produced the Florida driver’s license, was 
shown on the records of the transferee and who, Brooks contended, was the real 
purchaser buying the guns for a friend. 

[7] No error is alleged concerning the entrapment defense. In view of this it is 
doubtful that we should even consider the alternative defense. For there is, as we 
have recently said, ‘a veritable legion of opinion in this Circuit” that a defendant 
may not simultaneously plead entrapment and deny committing the acts on which 
the prosecution is predicted. United States v. Greenfield, 554 F.d 179, 181 (5 Cir. 
1977), cert. denied 489 U.S. 860, 99 S.Ct. 178, 58 L.Ed.2d 168 (1978), and cases cited 
therein. The rationale for the rule is based on the inherent inconsistency of say- 
ing at the same time, “I. didn’t do it,” and “the government tricked or seduced me 
into doing it.” The continued cogency of this position has been debated, see United 
States vy. Demma, 528 F.2d 981 (9th Cir. 1975) (en bane), and United States v. 
Greenfield, supra. but as a panel we are bound by the law of the circuit. 

Nonetheless, in view of the fact that review of this decision might be sought, we 
discuss the validity of the appeal as related to the remaining issues, 

The trial court charged over objection : 

For purposes of these Instructions, the purchaser of a firearm is the person who 
actually pays for the firearm and to whom the licensed firearm dealer knowingly 
trausfers possession and control of the firearm. 

The court also instructed the jury on the meaning of the word “knowingly” 
and on entrapment. Obviously, the instruction concerning who is the purchaser of 
a firearm effected both the sale and false entry counts. However, neither in his 
stated defense nor in his testimony did Brooks deny the substance of any of the 
testimony of Chamberland and Craw. Instead he asserted his notion of the pur- 
pose of the law, to facilitate gun tracing and his claim that it was not unusual for 
one person to buy a firearm for someone else. To him the person who produced a 
resident licens was ipso facto the buyer. 

There was no substantial dispute in the evidence about the facts leading up to 
the delivery of the guns. Although Brooks testified that he didn’t remember some 
details and his version of others was slightly different from that given by Cham- 
berland and Craw, all of the testimony is substantially the same; Chamberland 
negotiated for the weapons, paid for them received possession of them and pre- 
sented himself as the person who desired to purchase them. Under other circum- 
stances whether, when two people were present, the sale was made to one or the 
other might depend upon a numberof surrounding circumstances and not only 
upon who put the cash on the counter or ‘picked up the bag containing the guns. 
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The instruction given in United States y. Scannapieco, 611 F.2d 619 (5th Cir. 1979) 
was obviously more complete in this respect. However, in the present case Brooks’ 
defense was not that Craw was the real buyer nor that he believed Craw to be the 
real buyer. He contends that he was entrapped, and, alternatively that he had no 
intention to violate the law because he did what was customary and what was. in 
his opinion, permissible. Apparently accepting this defense as to ine other trans- 
actions for which Brooks was indicted, the jury acquitted him of the charges 


[8] Both sides overstate the issues that are central in considering whether 
the instruction was erroneous. The government urges that, unless the instruction 
as given is approved, dealers may make sham sales with impunity. Brooks urges 
that affirmance will require every dealer to determine in every sale to a resi- 
dent transferee that the transferee does not intend to re-transfer the firearm 
to a nonresident. The quick answer to both arguments is that the statute is 
violated by a sham sale made to a resident When the transaction is really with 
a nonresident, and it is for the jury to decide, on all the relevant evidence and 
With proper instructions, whether such a charade occurred or whether there was 
a bona fide sale to a resident. 

(9-11] However in the present case only a few issues were disputed. It igs 
not necessary for the judge to charge the jury on issues not presented by the facts, 
United States v. Mf alatesta, 583 ¥.24 748, 759 (5th Cir. 1978), rehearing en banc 
590 F.2d 1879, cert. denied, 440 U.S. 962, 99 S.Ct. 1508, 59 L. Bd.2d 777 (1979) : 
United States v. Boswell, 565 F.2a 1388, 1348 (5th Cir.), cert. denied, 439 U.S. 
819, 99 S.Ct. 81, 58 L.d.2d 110 (978). Moreover, in reviewing the adequacy of an 
instruction, the appellate court must view the charge in its entirety. Cupp v. 
Naughter, 414 U.S. 141, 146-47, 94 S.Ct. 396, 400, 88 L.Ed.2d 368 (1978) ; United 
States v. Green, 438 F.2d 946 (5th Cir. 1970). The instruction here covered fully 
the real issue raised in the case. Even if it did not, the evidence as to the 
Chamberland-Craw charge was overwhelming. See United States v. Vines, 580 
F.2d 850 (5th Cir.), cert, denied. 439 U.S. 991, 99 S.Ct. 591, 58 L.Ed.2d 665 
(1978) ; Washington v. Maggio, 540 F.2d 1256 (5th Cir. 1976). 

For the reasons, the conviction is AFFIRMED. 


BUREAU OF ALCOHOL, ToBacco AND FIREARMS 
SUBJECT : PUBLIC AFFAIRS QUIDELINES 
Order : ATF 0 1200.2A, February 15, 1980 


1. Purpose 


_ This order revises the General guidelines and procedures to be followed in 
implementing the Bureau’s public affairs program, 


2. Scope 
The provisions of this order apply to Headquarters and field. 


3. Cancellation 
ATF 0 1200.2, dated 11/11/74, is canceled. 


4. Discussion 


a. An effective public affairs program has two key elements essential to 
Bureau activities. One of those is to act in an advisory capacity to the Director 
and other Bureau management officials concerning the impact of Bureau pro- 
grams and actions. The second element is to inform the public of its rights and 
responsibilities under the Federal laws which the Bureau administers and 
enforces, It is a means of identifying the jurisdictional responsibility of ATP 
and describing the areas in which ATF can be of assistance to Federal, State 
and local law enforcemnt organizations. It provides appropriate release of 
information about Bureau actions and programs, 

b. The public affairs program is designed to Supplement and support the Bu- 
reaw’s operational functions. Its objective is to secure the timely release of appro- 


rricustessetneaatane ee 


oY Ree reine getter inet sepa 


aot a EEE ee 


15 


priate information to the public through the use of all types of communication. 
The key to any successful public affairs program is the transmission of informa- 
tion to the proper level as soon as possible, and, for it to be effective, all Bureau 
personnel must be sensitive to the public affairs impact of their activities. 


5. Public Affairs Role 


a. Primary Role-—A primary role of the Office of Public Affairs is to advise the 
Director and his staff concerning the effect and impact of policy decisions and ac- 
tions by Bureau personnel. This advisory role extends to ATE field operations. 
The office also is the focal point for dealing with media and public inquiries and 
as such informs the public of initiatives, programs, policies, activities and other 
matters involving the Bureau. 

b. Scope.—The responsibilities of the Office of Public Affairs include internal 
and external activities. 

(1) Eevternal.—The office maintains contacts with the media and is the focal 
point for responding to all inquiries concerning Bureau activities, All public 
affairs campaigns are coordinated through the office. The Public Affairs Office 
is responsible in general for the broad scope of public affairs activities including, 
but not limited to, the use of films, video and written materials; dealing with the 
media; public affairs campaigns, educational or otherwise; providing news re- 
leases and magazine stories concerning Bureau activities; coordinating contacts 
in the public affairs areas; responding to public inquiries ; providing support to 
field offices, particularly in dealing with the media; and coordinating the approval 
of written documents, speeches, manuseripts and other material intended for pub- 
lic consumption, but not originating in the Public Affairs Office. 

(2) Internal.—The office is responsible for internal public affairs activities in- 
cluding, but not limited to, the issuance of in-house Bureau publications, bro- 
chures where applicable, and providing support to field offices. 


6. ALedia Inquiries 


The release of information to the news media relating to criminal and civil 
proceedings is governed by the general guidelines of the Department of Justice. 
These guidelines say in part: 

“While the release of information for the purpose of influencing a trial is, of 
course, always improper, there are yalid reasons for making available to the 
public that information about the administration of the law. The task of striking 
a fair balance between the protection of individuals accused of crime or involved 
in civil proceedings with the government and public understandings of the prob- 
lems of controlling crime and administering government depends largely on the 
exercise of sound judgement by those responsible for administering the law and 
by representatives of the press and other media, At no time Shall personnel of the 
Department (of Justice) furnish any statement or information for the purpose 
of influencing the outcome of a defendant’s trial, nor shall personnel of the De- 
partment furnish any statement of information, which may reasonably be ex- 
pected to be disseminated by means of public communication, if such a statement 
or information may reasonably be expected to influence the outcome of a pending 
or future trial.” 

In responai.,., ‘» media inquiries regarding searches, seizures and arrests, all 
designated Bureau personnel should provide information of the type listed below, 
if such disclosure is not prohibited either by law or the United States district 
court. Many United States district judges and United States attorneys have 
standing orders or guidelines concerning the release of information to the public 
on pending cases, and Bureau personnel are expected to familiarize themselves 
with such orders or guidelines. Regulatory Enforcement personnel will not dis- 
close information about pending and open investigations or inspections. If media 
inquiries are made in such cases, information furnished should he limited to an 
acknowledgment that the matter is the subject of an inspection or investigation, 
as the case may be. However, this acknowledgment must be approved by the 
appropriate supervisor. Sometimes, a supervisor may not wish to acknowledge 
that an investigation is underway. Then, the phrase ‘no comment” is appropriate, 

Additional details on the handling of news media requests are contained in 
“Public Comments by Department of Justice Employees Regarding Investigations 
Indictments, and Arrests”, 
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7. Information Which May Be Released to News Media Concerning Criminal Cases 


a. General Information.—The defendant’s name, age, address, employment, 
marital status, and semilar background information may be released. If the 
dettendant is a minor, no information will be released other than to acknowledge 
that the subject is a minor. 

b. Charge.—The substance or text of the charge, such as a complaint, indict- 
ment or information filed may be released. 

ce. Penalties.—Penalties provided by law for successful prosecution of such 
a charge may be released. 

d. Investigating Agency.—The identity of investigating or arresting agencies, 
and the length or scope of the investigation may be released. 

e. Arrest.—The circumstances immediately surrounding an arrest, including 
the time, location, possession and use of weapons and complete description of 
items seized may be released. 

f. Offer in Compromise, Revocation or Suspension.—In the case of an offer in 
compromise, revocation of license or suspension of operations, the name of the 
person or firm subjected to such action, the facts surrounding the action as con- 
tained in the abstract on the case and details of all allegations to which the 
person or firm has admitted may be released. 


8. Information Not Reteased to the Public 


Under NO CIRCUMSTANCHS will Bureau personnel release the following 
information to the public: 

a. Record.—Defendant’s prior criminal record. 

b. Character.—Observations about a defendant's character. 

ec. Statement.—Statements, admissions, confessions or alibis attributed to a 
defendant, or the refusal or failure of the accused to make a statement. 

d. Investigative Procedures.—References to investigative procedures, such as 
fingerprints, polygraph examinations, ballistics tests, or laboratory tests, or to 
the refusal by the defendant to submit to such tests or examinations. 

e. Witnesses—Statements concerning the identity, credibility, or testimony 
of prospective witnesses. 

{. Hvidence.—Statements concerning evidence or argument in a case, whether 
or not it is anticipated that such evidence or argument will be used at trial. 

g. Opinions.—Any opinion, such as the guilt or innocence of the accused, or 
the possibility of a plea of guilty to the charge, or the possibility of a plea to 
a lesser crime. 

h. Court System.—Any statements concerning the effectiveness, or lack of 
same, of the courts, judges, prosecutors, etc. 


9. Civil Actions 


The guidelines listed above will also apply to civil proceedings with the 
Government involving Bureau personnel. 


10. Coordination With Other Agencies 


Generally, any release should be coordinated with the office of the United 
States attorney or State or local prosecutors, as well as other agencies par- 
ticipating in. the case, in accordance with that office's guidelines, in order to 
achieve uniformity and improve working relationships. However, the release of 
information is not dependent upon the other agency's approval and circum- 
Stances may dictate that it be made without such approval or coordination. 


11. Responsibilities 


a. Special Agents, Inspectors, Officers in Charge. 

(1) Bureau personnel filling these positions will be sensors of public reaction 
to Bureau objectives, policy, programs and accomplishments, as directed. 

(2) Inspectors located at posts of duty away from area offices will have mini- 
mal public affairs responsibilities. Generally, an inspector so located will for- 
ward all local public and media inquiries, requests for speakers and exhibits, other 
related inquiries and sensitive matters to his/her area supervisor. On occasion, 
an inspector may be requested by his/her area supervisor to disseminate pre- 
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pared information to the public through the media or exhibits. As a result, 
these officials should maintain contacts with the media in their areas. 


b. Resident Agents in Charge, Group Supervisors, Area Supervisors. 


(1) Bureau personnel filling these positions will, under the direction of their 
immediate supervisor, respond to local public and media inquiries, receive re- 
quests for speakers and exhibits, report necessary information for the Bureau to 
maintain a responsive, factual public affairs effort and, generally, be viewed 
locally as the spokesperson for the Bureau. : ’ 

(2) Coordination, of speakers and exhibits will require the resident agent in 
charge, group supervisor, or area supervisor to be responsive to requests, under 
the direction of the special agent in charge or regional regulatory administator, 
so that they may take advantage of materials provided by the Bureau and there 
will be a distinct uniformity in response. ; 

(3) The resident agent in charge, group supervisor or area supervisor may be 
requested to disseminate information prepared at a higher level of supervision 
to the public through the news media. As a result, these officials should maintain 
contacts with the media in their areas. ; 

(4) The Bureau will be served best if speakers and those who man exhibits 
are local agents or inspectors. Accordingly, field personnel frequently will be 
provided prepared speeches, news releases and exhibits, reflecting Bureau policy 
and activities. 


c. Special Agents in Charge and Regional Regulatory Administrators, and Re- 
gional Directors of Investigations. 


(1) Bureau personnel in these positions are responsible for developing and 
maintaining an effective public affairs program for their geographic areas of 
responsibility. To provide the required public affairs support and to increase 
communication between the field and the Office of Public Affairs in Headquarters, 
each special agent in charge, regional regulatory administrator and regional 
director of investigations will designate a staff person to coordinate public affairs 
within the limits of the geographical area assigned to that office. However, the 
special agent in charge, the regional regulatory administrator and regional di- 
rector for investigations will ensure that he/she is fully apprised by his/her 
designate representative of all matters having public impact and that he/she 
approves of all action taken by his/her appointed representative. The special 
agent in charge or the regional director of investigations and the regichal regu- 
latory administrator are responsible for notifying the Office of Public Affairs, 
by direct communication, of all pending field activities that are newsworthy in 
nature and/or may have the potential of becoming a sensitive issue. Such direct 
notification to the Office of Public Affairs will be in addition to any other required 
communication with Headquarters that may be required by the Assistant Di- 
rector (Criminal Enforcement) and the Assistant Director (Regulatory Enforce- 
ment). Field activities that require Headquarters notification will be reported 
to the Office of Public Affairs as soon as they are brought to the attention of the 
special agent in charge, the regional director of investigations or the regional reg- 
ulatory administrator, so that the Office of Public Affairs has sufficient time to 
assess the impact of the activity being reported and advise the reporting official 
of the public affairs action to be taken, 

(2) The public affairs program will include writing news releases, clearing 
news releases, answering media inquiries, disseminating prepared information, 
media inquiries, determining programs necessary for regional or Headquarters 
public affairs, arranging news conferences and reporting all sensitive enforce- 
ment actions, It will also include the coordinating of speaking engagements and 
placing of Bureau exhibits, as the occasion requires, throughout respective areas 
of responsibility. All field public affairs activities, including the writing of 
speeches, news releases, or providing exhibits with local appeal, will be closely 
coordinated and cleared with the Office of Public Affairs. 

(3) When it is necessary to present the Bureau in total, as opposed to 
specializing in criminal or regulatory enforcement, the special agent in charge 
and the chief, field operations, will be expected to make any presentations a joint 
effort, calling upon the Office of Public Affairs for equipment and/or advice if 
necessary. 

(4) Special agents in charge and chiefs, fi 
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j i i Bureau activities which 
i de journal articles relating to the bora sires 
aneak in Prieto originating in their gevgraphical area penance 
These should be “original” clips as opposed to Thermo ¥ax or photo copies, 
will be mailed directly to the Office of Public Affairs. : Se eae 
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through the 12. Information Deyined 


There are two categories of pee ereated by Bureau activities which 
ublic affairs inquiries and responses. : 
oe pps hice oni een first is informational or operational matters 
which may create public reaction and therefore deserve consideration from the 
public affairs viewpoint. It is important that all necessary steps be taken to 
ensure that the Office of Public Affairs is informed ON A TIMELY BASIS of 
every major event and work in which the Bureau is inyolved. This will include, 
but is not limited to, new or unusual investigatory or regulatory techniques, 
distinct changes in operational approaches, and proposed field actions which 
may cause public reaction. : : 

b. Sensitive Information.—The second is information of a sensitive nature, 
and while ATF O 3210.7A, Investigative Priorities, Procedures, and Tech- 
niques, gives a complete explanation of sensitive situations, it is generally a 
case, investigation or involvement, which, if it becomes known, would be of 
considerable public interest subjecting Bureau officials or those of the Depart- 
ment of the Treasury to premature inquiries. While most sensitive incidents 
stem from Criminal Enforcement work, these instructions are equally applicable 
for Regulatory Enforcement, and should be followed. It is important that sensi- 
tive situations be reported immediately by telephone, day or night, to the Office 
of Public Affairs. 


13. Newsworthiness and procedures for release 


a. General Criteria For Decisions. 

(1) Possible Releases——Bach arrest, seizure, indictment, and sentencing, in 
addition to offers in compromise, suspension, revocation or recall of products, 
and major changes to Bureau policy and decisions ag they relate to possible 
release as a news item. 

(2) Criteria for Release.—In those instances where an investigation or inspec- 
tion has been made, the following is basically the type of information needed on 
which to base a decision: 

(a) Name, age (where applicable) and address of person or firm subject to 
investigation or inspection. 

(b) Location and time of arrest. 

(c) Nature of violation (refill, possession of untaxpaid whiskey, ete.). 

(d) Property seized. 

(e) Other participating agencies. 

(f) Judicial status. . 

(g) If sensitive, why. 

(h) Background of investigation or inspection (time involved, men involved, 
undercover work, scope of violation, etc.). 

b. Notification. 

(1) Advance Notice.—It is extremely important that special agents and in- 
spectors notify supervisors before the release of information to the news media, 
as far in advance as possible, as to an expected action. When the Office of Public 
Affairs has advance notice, it is better able to recommend what should be con- 
tained in a release, at whatever level, and which release technique should be 
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used. For example, in some cases where the significance of the Bureau action 


_ deserves the best release of information possible, it may be well to arrange 


news conferences, set up interviews, and provide displays of such items as 
| Seized Weapons, all of which take time. Where there is a desire to have a press 
‘release on trial results, advance knowledge on the identity of the defendanis, 


‘oye 


‘the contents of the indictment and similar information is vital in order that 


the release can be prepared for delivery to the news media the moment the court 
reaches its decision. 

(2) Interagency Cooperation.—It is the responsibility of the special agent or 
inspector initiating the action subject to release to determine if the United 
States attorney or other prosecutor or cooperating agency intends to make a 
Separate release on the case, wants to make a joint release, or wants to let ATER 


| handle the release alone. 


(3) Notification of Headquarters Personnel—Onee the information has been 


reported by the special agent it will be the responsibility of the special agent 
‘ in charge to forward that information to the regional director of investigations. 
' As appropriate, the RDI will be responsible for forwarding information to the 


Office of Publie Affairs, Information from Regulatory field personnel should be 
routed through the chief, field operations, to the regional regulatory admin- 
istrator who will notify the Office of Public Affairs. 

(4) Relewse Process.—Once notified, the Assistant to the Director (Public 


- Affairs) will brief the Director, if the situation warrants. If a determination 
- is made that the release will be nationwide, the originating field office will be 


asked to gather the necessary information, For Criminal Enforcement, the ap- 
propriate RDI will be the contact point between field offices and the Assistant 
Director (Criminal Enforcement) . 

(5) Timely Notification—It shall be the responsibility of the appropriate 
Headquarters directorate to ensure that the Office of Public Affairs is notified 
in a timely manner of newsworthy events in their areas, and, that adequate in- 
formation for release to media ig provided the Oyfce of Public Affairs. 

(6) Afterhours Contacts.—Atter office hours, contact with Public Affairs per- 
sonnel can be made through the Communications Center. 

c. Long-Range Information Programs. 

(1) fypes.—Although much of public affairs work will concern the timely 
release of Spot news, the value of long-range information programs cannot be 
overlooked. These will include radio-TV spot announcements for a specific part 
of the Bureau's mission, as well ag exhibits, magazine articles and motion pic- 
tures designed to inform the public about the Bureau and its work, 

(2) Staff Suggestions.—It is hoped that the Bureau can capitalize on the man- 
power resources of all of its employees to the benefit of its public affairs program, 
When field personnel conceive new information programs or add to existing pro- 
grams, they should submit these concepts to the Office of Public Affairs for 
review and evaluation. If the suggestions are in accord with the public affairs 
program at a local level, the local offices will be so advised and assistance will 
be given in implementing the program for that locality, 

(3) Acceptance of Suggestions.—If the new concept is considered worthy of 
use throughout the region or on a national basis, action on the program will be 
held in abeyance until it is decided to make the program regional in concept or 
approval is given for a nationwide prograni. If the program is local or regional 
the Office of Public Affairs will stand ready to advise and assist, If the program 
1s nationwide, Headquarters will coordinate all of the activity so that all field 
offices are acting in concert. 

d. Reporters and Photographers. 

(1) Presence,—Reporters and/or photographers arriving at the scene of a 
crime after a raid and/or arrest should be afforded every courtesy and permitted 
to cover the story as long as such coverage does not interfere with the officers in 
the performance of their duties or present a dangerous situation to the members 
of the press or bystanders. However, ATF personnel should take no action to 
encourage or assist news media in photographing or televising a defendant or 
accused person being held or transported in Federal custody, 

2) Criminal Cases—~Any special requests by news media to accompany 
agents during their work should be channelled through the special agent in 
charge and the appropriate regional director of investigations. All such requests 
Will be forwarded to the Director through the Office of Public Affairs, 
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14. Reporting Requirements 


The special agent in charge and regional regulatory administrator will also 
submit a brief resume of speeches and seminars. conducted by personnel under : 
their supervision as an attachment to the monthly PPP report. The resume will | 
include the following: (a) name of group, (b) number of persons in attendance, ; 
{c) topic(s) discussed, (d\ other pertinent information, such as sensitive in- 
quiries made during a question and answer period. 

G. R. Dickerson, Director. 


BUREAU oF ALCOHOL, ToBACcO AND FIREARMS 
PUBLIC AFFAIRS GUIDELINES 
Order: ATF O 1200.2, November Li, 1974 
FOREWORD 


1. Purpose. This order provides the general guidelines and procedures to be 
followed in iraplementing the Bureau's Public Affairs Program. 

2. Scope. The provisions of this order apply to Headquarters and field. 

8. Discussion. 

a. An effective public affairs program is essential to Bureau activities. It is a 
yehichs for informiiig the public of its rights and responsibilites under the Federal 
laws which the Bureau administers and enforces. It is a means of identifying 
the jurisdictional responsibility of ATF and describing the areas in which ATF 
can be of assistance to Federal, State and local law enforcement organizations. 
It is a method of overcoming the criminal defense for lack of knowledge of the 
law, and has a favorable impact on the attitudes of the Court, jurors and 
prosecutors, It provides, through the appropriate release of information on suc- 
cessful raids, arrests and prosecutions, a positive deterrent effect on those who 
are inclined to commit similar violations of the law. It gives the opportunity to 
offset unfavorable publicity. And most important of all, it serves to establish and 
enhance the image and identity of the Bureau with all levels of our society. 

b. The Public Affairs program is designed to supplement and sipport the 
Bureau’s operational functions, Its objective is to secure the timely release 
of appropriate information to the public through the use of all types of com- 
munication. The key to any successful public affairs program is the transmis- 
sion of information to the proper level as soon as possible, and in order for it 
to be effective, all Bureau personnel at all levels of operation must become sen- 
sitive to the public affairs impact of their activities, 

Rex D. Davis, Director. 
CHAPTER A, POLIGY 


1. Media Inquiries 


In handling media inquiries regarding raids, searches, seizures and arrests, 
all designated Bureau persornel should provide information of the type listed 
below, if such disclosure is not prohibited either by law or the United States 
District Court. Many United States District Judges have standing orders or 
guidelines concerning the release of information to the public on pending cases, 
and Bureau personnel will be expected to familiarize themselves with such orders 
or guidelines. Regulatory enforcement personnel will not disclose the substance 
of information about current investigations or inspections about which a decision 
has not been made at an appropriate higher level. If inquiries are made by the 
press or other media in such cases, information furnished should be limited to an 
acknowledgment that the matter is the subject of an inspection or investigation, 
as the case may be. 


2. Information which may be released to news media 


a. General information—The defendant’s names, age, address, employment, 
marital status, and similar background information. In the event the defendant 
is a minor, no information will be released other than that the person does 
fall within that age category. 
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b. Charge.—The substance or text of the charge, such as a complaint, indict- 


» ment or information filed. 


ce, Penalties.—Penalties provided by law for successful prosecution of such a 
charge. 
d. Investigating agency.—The identity of investigating or arresting agencies, 


» and the length or scope of the investigation. 


e. Arrest.—The circumstances immediately surrounding an arrest, including 


_ the time, location, possession and use of weapons and complete description of 
' items seized. 


f. Offer-In-Compromise.—In the case of an offer in compromise, the name of the 


; person or firm making the offer, the amount of the offer, and the facts surround- 
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ing the offer as contained on the abstract on the case filed in the Regional 
Director's office. 
3. Information not released to the public, 


Under no circumstances will Bureau personnel release the following informa- 
tion to the public. 

a. Record.—Defendant’s prior criminal record. 

b. Character.—Observations about a defendant's character. 

2. Statement.—Statements, admissions, confessions or alibis attributed to a 
defendant, or the refusal or failure of the accused to make a statement. 

d. investigative Procedures.—References to investigative procedures, such 
as fingerprints, polygraph examinations, ballistics tests, or laboratory tests, or 
to the refusal by the defendant to submit to such tests or examinations. 

e. Witnesses.—Statements converning the identity, credibility, or testimony of 
prospective witnesses. 

f, Hvidence.—Statements concerning evidence or argument in a case, whether 
or not it is anticipated that such evidence or argument will be used at trial. 

g. Opinions.—Any opinion, such as an opinion of the accused's guilt, or the 
possibility of a plea of guilty to the charge, or the possibility of a plea to a 
lesser crime. 

h. Court System—Any statements concerning the effectiveness, or lack of 
same, of the Courts, judges, prosecutors, etc. 


4, Coordination 


a. Other Agencies——Any release to the media should be coordinated with the 
office of the United States Attorney or State or local prosecutors, as well as 
other agencies participating in the case, in order to achieve uniformity and im- 
prove working relationships. 

b. Civil Actions —The guidelines listed above will also apply to civil pro- 
ceedings with the government involving Bureau personnel. 

5-10 reserved. 

CHAPTER B, RESPONSIBILITIES 


JI. Special agents, inspectors, area supervisors, special agents in charge and 
chiefs of field operations 


a. Special Agents, Inspectors, Resident Inspectors, Oficers-in-Charge. 

(1) Bureau personnel filiing these positions will be sensors of public reaction 
to Bureau activities, as well as disseminators of Bureau objectives, policy, 
programs and accomplishments, as directed. 

(2) Inspectors located at Posts of Duty away from Area Offices will have 
minimal public affairs responsibilities. Generally, an Inspector so located will 
forward all local public and media inquiries, requests for speakers and exhibits, 
other related inquiries and sensitive matters to his Area Supervisor. On oc- 
casion, an Inspector may be requested by his Area Supervisor to disseminate pre- 
pared information to the public through the media or exhibits. This will re- 
quire the Inspector to cultivate and maintain media contracts. 

b. Resident Agents in Charge, Group Supervisors, Area Supervisors. 

(1) Bureau personnel filling these positions will, under the direction of their 
immediate supervisor, respond to local public and media inquiries, will re- 
ceive requests for speakers and exhibits, will report upward necessary informa- 
tion for the Bureau to maintain a vigorous, responsive public affairs effort and, 
generally, will be viewed locally as the spokesman for the Bureau. 

(2) Coordination of speakers and exhibits will require the Resident Agent 
in°Charge, Group Supervisor or Area Supervisor to be responsive to requests, 
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under the Special Agent in Charge or Chief, Field Operations direction, so that 
they may take advantage of materials provided by the Bureau and there will 
be a distinct uniformity in response. 

(3) On oceasion, the Resident Agent in Charge, Group Supervisor or Area 
Supervisor will be requested to disseminate information prepared at a higher 
level of supervision to the public through the news media. As a result, they 
should cultivate and maintain news media contacts. 

(4) The Bureau will be served best if speakers and those who man exhibits 
are local agents or inspectors. Accordingly, field personnel will frequently be 
provided prepared speeches, news releases and exhibits, reflecting Bureau policy 
and activity. If, however, Resident Agents in Charge, Group Supervisors or Area 
Supervisors want to write news releases or Speeches, they will seek approval, 
through channels, from the Regional Public Affairs Officer who will not only 
approve the requested action, but the material as well. 

ec. Special Agents in Charge and Chiefs, Field Operations. 

(1) Bureau personnel who fill these positions will be responsible for develop- 
ing and maintaining an effective public affairs program for their geographic 
area of responsibility. To provide the required public affairs support and to in- 
crease communication between the field and the Regional Public Affairs Officer, 
each Special Agent in Charge and Chief, Field Operations will designate someone 
on his staff to coordinate public affairs within the limits of the geographical area 
assigned to that office. In those Criminal Hnforcement offices haying an Assistant 
Special Agent in Charge, this position would be the logical location for this re- 
sponsibility. For Regulatory Enforcement, the Area Supervisor could assume 
these duties. However, the Special Agent in Charge and the Chief, Field Opera- 
tions will ensure that he is fully apprised of all matters having public impact 
and that he approves of all action taken by his appointed representative. 

(2) The public affairs program will include writing news releases, clearing 
news releases, answering media inquiries, coordinating with the U.S. Attorney 
on the release of information to the public (where needed), disseminating hand- 
out information, determining programs necessary for regional or national public 
affairs, arranging news conferences and reporting upward all sensitive enforce- 
ment actions, It will also include the coordinating of speaking engagements and 
placing of Bureau exhibits, as the occasion requires, throughout his area of 
responsibility. All public affairs activities will be closely coordinated with the 
Regional Public Affairs Officer and the writing of speeches more suitable for his 
area or providing exhibits with local appeal will be cleared with the Regional 
Public Affairs Officer. 

(8) Where the speaking engagement or placing of exhibits is such that it is 
necessary to present the Bureau in total, as opposed to specializing in criminal 
or regulatory enforcement, the Special Agent in Charge and the Chief, Field 
Operations, will be expected to make such presentation a joint effort. 

(4) Special Agents in Charge ai:d Chiefs, Field Operations, will he required to 
submit as quickly a8 poSsible to the Regional Director, Attention: Regional Pub- 
lic Affairs Officer, two copies of all newsclips, magazines and trade journal arti- 
cles relating to the Bureau activities which appear in publications originating 
in their geographical area of jurisdiction. Where possible, these should be “origi- 
nal” clips as opposed to Thermo-fax or Xerox copies. Upon review of these 
media articles, the Public Affairs Officer will forward to the Headquarters Pub- 
lic Affairs office those items which he feels should be included in the Head- 
quarters news clips publication. 

(5) Because there is an ever-continuing need for photographs for use with 
newspaper and magazine articles, the district and field operations offices will 
furnish appropriate, current photographs (including motion picture where taken) 
and negatives which relate to significant activities (raids, arrests, seizures, etc.) 
to the Regional Public Affairs Officer, All photographs are to be accompanied 
by an explanation of where, what and when. It is recommended that these 
photographs be “action” oriented as opposed to the evidence-type photographs 
needed for case report work. The Regional Public Affairs Officer will forward 
a set of these photographs to the Assistant to the Director (Public Affairs) for 
Headquarters use. 

12. Regional Public Affairs. Officer 


a. Duties.—The Regional Public Affairs Ofticer will serve the Regional Direc- 
tor, in accord with Bureau policy, giving advice and counsel regarding criminal 
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or regulatory enforcement programs and actions as they relate to public affairs. 
He will be the public affairs representative for the Region, providing all media 


‘relations and public contact capability. 


b. Awareness.—For the Regional Public Affairs Officer to operate effectively, 


_it is imperative that he be kept timely advised of operational changes and possi- 
‘ble sensitive situations that could result in inquiries from the media. Accord- 


ingly, a copy of all TWX messages relating to significant and sensitive matters 
received by the Regional Director will be routed to the Regional Public Affairs 


- Officer without delay. 


ent Hk yen 


ce. Supervision—Additionally, he will oversee all public affairs activity 


‘throughout the Region, providing materials fur field personnel use. In all pub- 


lic affairs activities, relating primarily to his own region, he will conceive and 
implement necessary programs, assuring conformity to Bureau policy. He will 
provide all services requiring public affairs judgment ... writing speeches, 
news releases, magazine articles, and exhibit copy, reviewing any written pub- 


- lie affairs advice and counsel provided by field personnel, and arranging news 
: conferences and assisting field personnel in arranging news coferences. 


d. Training.—The Regional Public Affairs Officer will be responsible for alert- 
ing the Regional Director to those training opportunities, such as seminars con- 


: ducted at area universities, which will assist Bureau personnel in carrying out. 


assigned collateral public affairs responsibilities. He will with the approval of 
the Regional Director, request the Regional Administrative Officer to take what- 
ever steps are necessary in the selection and assignment of Bureau personnel to 
such training schools. 

e. Field Visits—To gain maximum professional exposure for the Bureau, its 
legislative authority, its mission and its personnel, the Regional Public Affairs 


- Officer will continually suryey the public affairs activity in field offices within the 


' Region. Such field visits will determine the extent of media contacts, response 


to inquiries, suitability of field personnel assigned to perform public affairs 
duties, capability of field officer public affairs equipment problems beginning 
with the release of information within the public domain, ete. During such visits, 
the Regional Public Affairs Officer should also cultivate the creative, constructive 
ideas of field personnel necessary to maintain a vigorous public affairs effort. The 
results at such field visits will be reported to the Regional Director with a copy to 
the Assistant to the Director (Public Affairs). 

f. Contact With Headquarters.—Yhe Regional Public Affairs Officer will be 
familiar with Bureau needs and policy, will be responsible for gathering timely 
information from field personnel on (a) sensitive cases, (b) matters of national 
scope and (c) any adverse public reaction of significant or general nature, and 
will, with the approval of the Regional Director, report this information directly 
to the office of the Assistant to the Director (Public Affairs) for the sake of 
timeliness, In some instances, it will be necessary for the Regional Public Affairs 
Officer to respond to public affairs requests, notify Headquarters and then in- 
form the Regional Director of actions taken. In routine matters, all public af- 
fairs contacts will be made through appropriate organizational channels. 

18-19 reserved. 

OHAPTER C. INFORMATION DEFINED 


20. General. 


While every facet of the Bureau’s work is of Public Affairs interest and 
value, there are two categories of information created by Bureau activities which 
generate the bulk of the Public Affairs inquiries and responses. 


21. Operational Information. 


The first is informational or operational matters which may create public 
reaction and therefore deserves consideration from the public affairs viewpoint. 
It is important that the Regional Director take all necessary steps to insure that 
the Regional Public Affairs Officer is well informed—ON A TIMELY BASIS— 
of every major piece of work in which the Bureau is involved. This will include, 
but is not limited to, new or unusual investigatory or regulatory techniques, 
distinct changes in operational approaches, and proposed field actions which 
may, while considered “safe” operationally, raise some doubt from the public 
affairs aspect. 
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22. Sensitive information. 


dents stem from Criminal Enforcement work, these instructions are equally 


f 
i 
; 
i 
if 
I 
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applicable for regulatory enforcement and should be followed. It is important | 
that sensitive situations be reported immediately by telephone, day or night. | 
The purpose of this is to keep the Regional Director and Bureau Headquarters i 
advised of situations that may result in adverse publicity, and also so that the = 


Director and his staff can have knowledge of an incident if and when they 
receive inquiries about same. 
23-29 reserved. 
CHAPTER D, NEWSWORTHINESS AND PROCEDURES FOR RELEASE 


30. General criteria for decisions 


etna 


a. Possible Releases.—Bach arrest, seizure, indictment and Sentencing, in i 


addition to offers-in-compromise and major changes in Bureau policy and de- 


cisions as they relate to the regulated industries, must be considered for its ‘ 


possible release as a news item by the Director of the Bureau. The majority of 
these will not warrant a Headquarters release but each must be evaluated by the 


originating office in that light. In all cases, to create an effective public infor- ‘ 


mation program in support of Bureau activities, the information must be reported 
timely and with as much depth as possible. Then, and only then, will it be possible 
to determine the appropriate handling of release information—whether it is to 
be released locally, regionally or nationally. 

b. Criteria for Release.—In those instances where an investigation or inspection 
has been made, the following is basically the type of information needed on 
which to base a decision : 

(1) Name, age (where applicable) and address of person or firm subject to 
investigation or inspection, 

(2) Location and time of arrest. 

(3) Nature of violation (refill, possession of untaxpaid whiskey, etc.). 

(4) Property seized. 

(5) Other participating agencies, 

(6) Judicial status. 

(7) If sensitive, why. 

(8) Background of investigation or inspection (time involved, men involved, 
undercover work, scope of violation, ete.). 


31. Notification 


a. Advance Notice.—It is extremely important that special agents and inspec- 
tors notify those concerned with making decisions as to the release of the infor- 
mation to the news media as far in advance as possible as to the action to be 


technique should be used. For example, in some cases where the significance of the 
Bureau action deserves the best release of information possible, it may be well to 
arrange news conferences, set up interviews, and provide displays of such items 
as Seized weapons, all of which take time. Where there is a desire to have a press 
release on trial results, advance knowledge on the identity of the defendants, the 
contents of the indictment and Similar information is vital in order that the re- 
lease can be prepared for delivery to the news media the moment the court 
reaches its decision. : 

b. Inter-agency Cooperation.—It will be the responsibility of the special agent 
or inspector initiating the action subject to release to determine if the United 
States Attorney or other prosecutor or cooperating agency intends to make a 
Separate release on the case, wants to make a joint release, or is content to let 
ATF handle the release alone. 


ee na a ton 


wcimemnel, nacre pad tenes phdeise bagenearp near Mase + 
eomtriiemenaey rig patttatnetenenemi nests ms 


ha 


I 
: 


3 
} 
y 


25 


c. Notification of Regional and Headquarters Personnel.—Once the informa- 
tion has been reported by the special agent or inspector, it will be the responsi- 
lility of the Special Agent in Charge or Chief, Field Operations, to forward that 
information to the Regional Director and/or the Regional Public Affairs Officer 
under procedures established by the Regional Director. It shall be the respon- 


' Sibility of the Regional Director to consider the information from the standpoint 


of whether it should be released locally, regionally, or nationally, to make a 
judgment on the sensitivity of the action, and determine whether or not the 
Office of the Assistant to the Director (Public Affairs) should be notified. If there 


‘is any doubt as to the latter, it should be resolved in favor of Headquarters 


notification. 

d. Release Process —Once notified, the Assistant to the Director (Public Af- 
fairs) will make similar judgments and brief the Director and his staff. Once the 
determination has been made that the release will be nationwide, the originating 
Regional office will be asked to gather the necessary information, the release 
will be prepared in Headquarters in conjuction with the Regional Office, and all 


' Regional offices will be asked to assist in the distribution of the release. 


Yin Meets pote 


e. After Hours Contacts.—After office hours, contact with the Assistant to the 
Director, W. H. McConnell, can be made at 703-451—8331, or 8041 or 8042 or the 
Public Information Officer. Howard Criswell, at 708-451-3205. In the event 


; that neither of these individuals can be reached, the call should be directed 


to the Deputy Director, W. R. Thompson at 708-430-6659 or the Director, Rex D. 
Davis at 703-768-0512, 


32. Long-range information programs 


a. Types.—Although a large percentage of the Public Affairs work will have to 


do with the timely release of spot news, the value of long-range information 


programs cannot be overlooked. These will include radio-TV spot announcements 
for a specific part of the Bureau’s mission, along with exhibits, magazine articles 


. and motion pictures designed to inform the public about the Bureau and its 
| works, 
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h. Staff Suggestions.—It is hoped that the Bureau can capitalize on the man- 


, Lower resources of all of its employees to the benefit of its Public Affairs pro- 
, &<am, When field personnel conceive new information programs or add sophisti- 


cation to existing programs, they should submit these concepts to the Regional 
Director for review and evaluation. If the Regional Director and his staff feel 
that the suggestions are in line with the Public Affairs program at a local level, 
they will advise the local offices and assist them in implementing the program 


i for that locality. 


ec. Acceptance of Suggestions.—If, however, the new concept is considered 
worthy of use throughout the Region, the Regional Director will forward 
the concept to the Assistant to the Director (Public Affairs) where it will be 
evaluated for possible implementation nationwide. The Regional Director will be 
ausked to hold all action on the program in abeyance until either it is decided to 
make the program regional in concept or approval is given for a nationwide pro- 
gram. If the program is regional, Headquarters will stand ready to advise and 
assist. If the program is nationwide, the Headquarters will coordinate all of 
the activity so that the seven regions are acting in concert. 


33. REPORTERS AND PHOTOGRAPHERS 


a. Presence on raids—ATF’s present policy with regard to reporters and/or 
photographers accompanying special agents on a raid is that it is permitted but 
only when the reporter and/or photographer are doing a feature story and per- 
mission has been given by the Director. It is not intended that such decisions 
will be expanded to include the police reporter who wants to go on é6very raid 
as part of his covering law enforcement activities. Insofar as other non-enforce- 
ment personnel are concerned, the same guidelines will apply, with the person 
justifying to the satisfaction of the Director his reason for making the request. 

b. Requests.—Requests of this type should be forwarded to the Assistant to the 
Director (Public Affairs) who will process the request through Headquarters. 

¢, Conditions —The reporter and/or photographer making the request must 
be willing to abide by the following conditions: 
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(1) The reporter and/or photographer must sign a release in which it is: 
stated that he will not hold the government responsible for any injuries incurred | 
by the reporter and/or photographer during travel in a government car to the 
premises to be raided, while at the raid premises, or during travel in a govern-. 
ment car from the raid premises. 

(2) The reporter and/or photographer will abide by the decisions of the : 
special agent in charge of the raid as they relate to (a) positioning of the re- ; 
porter and/or photographer during the raid and crime scene search, (b) per- 
sons to be photographed and/or interviewed during and after the raid while 
at the raid site, and (c) areas which may be photographed at the raid site. 

(3) The reporter and/or photogranher will not be allowed to accompany the | 
special agents on the actual raid, and cannot enter the violation site until after — 
the raid has been completed and the area secure by the agents. : 

d. Cooperation «vith Reporters.—The special agent in charge of the raid i 


should make every effort to place the reporter and/or photographer in a posi- i 
tion where he can see and hear what is going on without endangering his fife | 


or jeopardizing the successful completion of the raid and prosecution of the case. | 


It is often possible in a raid on an illicit distillery in a rural setting to place 
the reporter where he can watch and photograph the raid without being in 


the “line of action”. A raid on a house or apartment building is usually such { 
that the reporter will have to wait in a nearby automobile. Each raid will pose . 
its own problems, and the decision to permit a reporter to go on a raid is based | 


on those prohlems as outlined by the special agent responsible fui the raid * 


in his request to the Director. 
e. Later Coverage.—Reporters and/or photographers arriving at the scene of 


a crime after the time of the raid and/or arrest should be afforded every cour- : 


tesy and permitted to cover the story as long as such coverage does not interfere 
with the officers in the performance of their duties or present a dangerous situa- 
tion to the members of the press or bystanders. 

84-39 Reserved. 


Senator Baru. Mr. Davis, you are our first witness here this after- 


noon. We appreciate your taking the time to let us have a better idea 


i 


of the enforcement problems as viewed from the Treasury Depart- 
ment’s perspective. 


TESTIMONY OF RICHARD J. DAVIS, ASSISTANT SECRETARY FOR 
ENFORCEMENT AND OPERATIONS, DEPARTMENT OF THE 


TREASURY 


Mr. Davis. Thank you very much, Mr. Chairman. 

With your permission, I would like to submit for the record my 
prepared statement, which includes a series of attachments which are 
testimony previously given by Director Dickerson of BATF, and then 
summarize points made in the statement and attachments, 

Senator Baru. That will be fine. 

Mr. Davis. Mr. Chairman, I would really like to divide my presen- 
tation into two parts. Part 1 will be a brief and general discussion 
about some of the perspectives that I have and the Treasury Depart- 
ment has about the nature of the criminal investigative process. Part 
2 will be how one reacts to that. perspective in terms of generating 
procedures, policies and approaches to make certain that our laws are 
enforced both well and fairly. ; 

Part 1, again, relates to the nature of the criminal investigative 
process. First, as somebody who has spent 5 years being a prosecutor, 
one thing I learned early on was that it is by its nature a conflict- 
oriented process. It involves somebody accusing somebody of a wrong. 
It involves somebody investigating somebody for that wrong. It in- 
volves somebody prosecuting. It involves somebody judging. 
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ignes elie fener it is not surprising to find that those who are 
» Investig (ve prosecutors and those who are the individual 
or individuals being investigated or prosecuted do not normal] share 
warm and happy personal relationships. It is the kind of a ese 
that inevitably Involves some hard work. It involves techniques that 
mead saa 7 their daily lives would just as soon not have any- 
oa eo Aus a It yo res, for example, the use of informants, 
ig not eet example, the use of undercover investigations. This 
s no dust firearms laws. This is law enforcement in general. 
ee eas Peery tens an. atmosphere of trying to divine who may 
Pee 1e law and who should be prosecuted, there are in- 
Gvitably going to be a series of things. One, there is coine to inevitabl 
be accusations of malfeasance, abuse, misconduct, "Two, I think any 
law enforcement official who says that in their agency there never ed 
wrongly conducted case is being naive, because T think it is this kind 
of process which does produce at times some cases some incidents 
which all would agree are not appropriate. But third and equally as 
Important, this is the kind of process that prodices wrongtut ee 
a that produces accusations of wrongful conduct and misconduct 
x i 2 2 eae warranted and not appropriate upon a fair examination 
Having said this about the criminal justice system and about its 
nature, T don’t want to leave the impression that one just accepts the 
Inevitability of a tough job and tough problems. I think that that is 
mney the wrong approach, re 
ee = : eae oan Ma to recognize that these problems do exist and 
as ings. First, one must develop a very strone and 
ee internal affairs component in any law enforcement agency. 
a econd hag must develop clear policies, particularly in controversial 
Cas, So that the agents and supervisors in the field will know what is 
ees of them and what is not desired of them. , 
thatthe people Whe ate eee PuegEAM goals. and objectives 
a the people who SHS Out the responsibilities in the feld 
Wi. snow what their goals are and what their objectives are 
‘The Treasury Department and the Bureau of Alcohol Tobacco and 
rate over the last 314 years have taken numerous steps to move 
: ees ement each of these types of policies, I would like to go through 
First, in the area of internal affairs, the Treasury Department, not 
under the compulsion of statute, created a Treasury-wide Inspector 
General. That Inspector General’s responsibility was to investioate 
particular cases involving high Bureau officials or Department of- 
ee and, two, to provide oversight and direction to the internal 
re ee Bea of the various bureaus, to upgrade each of them 
Second, approximately 114 years ago or 2 years ago Director 
Dickerson, with the Department’s approval, reorganized his internal 
affairs capability, both to expand it, to get more people out in the 
field where many of the problems were, in order to have the capability 
do two things; one, to investigate and identify where some mis- 
conduct may have occurred. That is one function of internal affairs. 


And two, to investio: nt : 
reat ‘vestigate and determine that wrongful conduct did not 
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I think over time it is important that an internal affairs operation 
develop so that it has a credibility, so that its judgments can be ac- 
cepted when it comes cut on either side of a question. I think that 
the Treasury Department and the Bureau have taken the first steps 
toward reaching that result. 

Second, as I said, you need a series of good, clear policies. Over the 
last number of years, the last few years, nunierous policy changes have 
been made. In some cases these were not changes but putting down 
on a piece of paper a clear policy so people will know. 

Amongst the examples are going to an approach which would limit 
unannounced inspections of licensed firearms dealers to exceptional 
circumstances; to giving priority to regulatory as opposed to criminal 
enforcement at gun shows wherever possible; to issue new guidelines 
and an industry circular relating to so-called straw man investigative 
techniques; and put in new Bureau policy which requires approval for 
many. of these cases at a high level; putting in new guidelines for the 
handling and ultimate disposition of firearms that are seized by the 
Bureau; putting in more stringent standards as to those cases in which 
administrative action is sought following the failure of criminal pros- 
ecution; developing guidelines to Jimit the number of firearms seized 
to those clearly involved in the violation of law. 

These are some of the kinds of policy changes that have been made. 
Many of them are reflected in the series of documents, copies of which 
have been made available to the committee. These include internal] 
Bureau orders and they also include various Bureau policy statements. 

You also need in this context the ability to monitor that policy. 
The Bureau implemented a regional reorganization about 18 months 
ago to provide closer supervision at the field level to see that policies 
articulated were being followed. 

In the area of developing good and clear policies, one also has to 
listen to criticisms and try and explore what options may be available 
which could reduce those criticisms while at the same time fulfilling 
the underlying purpose of the law. 

In a series of areas, ATF has recently sought public comment on 
changes which were suggested as a result of some of these criticisms. 
For example, one of these related to the problems which existed at gun 
shows. In order to deal with that problem, ATF issued a so-called 
advance notice of proposed rulemaking, soliciting comments as to 
whether it was thought to be a good idea to allow licensed dealers to 
engage in sales at gun shows. The feeling was that this would. reduce 
the desire or the need for people to, I won’t use the word cheat, which 
is a bad word, but to move around the edges of the law in terms of 
operations, some operations at gun shows. 

The Bureau has also, in reaction to questions about whether the 
standard definition that has been used by the courts to determine who 
was engaged in the business of selling firearms could be more specific, 
put out an advance notice to solicit comments as to whether or not 
it was possible to come up with more precise definitions so that people 
who are interested in selling guns will know more clearly where the 
rules begin and where they end. 
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Finally, the Bureaa also put out a major statement which has been 
submitted to the committee which attempts to articulate its firearms 
program and is firearms policy, so again members of the organization 
will have at their fingertips a clear statement of what the Bureau does 
and does xnot do, what it wants and does not want. 

Mr. Chairman, enforcement of the law, as you noted in your opening 
statement, is a difficult job. In many areas it produces controversy. 
Unfortunately, I think, as we both, know, it is particularly true where 
firearms are concerned. Nonetheless, the problem remains to enforce 
the law to meet its underlying objective, to limit the criminal acquisi- 
tion and criminal misuse of firearms. In doing so we think it is our 
obligation to be firm; that is, to enforce the law, But we also believe 
it is our obligation to be fair, to minimize to the extent possible inci- 
dents of misconduct, and to enforce the la;v in a sensible and a sound 
manner. 

We have attempted over the last 3 years to do that by developing 
new policies, by targeting our efforts in a better and more constructive 
way to meet the problem of criminal violence in America. We think 
that we have improved our success. A lot of the specifics are included 
in the detailed attachments that were submitted with my statement. 
T would be happy to answer any questions you might have. 

Senator Baru. Mr. Davis, as I mentioned in my opening state- 
ment, the public is indebted to our law enforcement officials for the 
sacrifice they make in protecting our communities, families; and, un- 
fortunately, many make a sacrifice because of their willingness to lay 
it on the line. However, long ago it was decided that the law enforce- 
ment official had a special responsibility. Just as they were protecting 
society from the criminal elements that would harm them, this protec- 
tion had to be handled in a way that conformed to the rights of the 
individuals, both those who needed protecting and innocent people 
who might be assumed to be dangerous to society. 

I don’t think it is necessary to give you the constitutional treatise 
on these rights. The monoleg is to lay a foundation for the questioning. 

Does your Bureau of Alcohol, Tobacco and Firearms provide train- 
ing to those agents out in the field that have the ultimate responsibil- 
ity for enforcing the law? It is all well and good to have a statement 
here by the No. 2 man in Treasury who is head of the Bureau of 
Alcohol, Tobacco and Firearms. It is another thing if the principles 
enunciated here are actually followed in the field. 

What steps are taken to see that that is actually the case, that the 
pronouncement of support of the constitutional procedures here is 
actually practiced out in the precincts? 

My. Davis. I think there are a variety of steps that have been taken. 
One, I think you referred to is training. ATF agents train at the 
Federal Law Enforcement Training Center at Glynco, Ga. One of the 
key aspects of that curriculum is to provide instruction to all law 
enforcement personnel—whether they be ATF agents, IRS agents, 
Secret Service, border patrol, et cetera, in both what the law allows 
and what it does not allow. So training is No. 1. 

Two, you need good, as I say, clear policies. I can’t say that the 
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been a series of changes in policies, in the handbooks, in instructions, 
that go down through the system to the field agents to give them 
guidance on these issues, 

I think, three, it is a question of supervision. It is a question of hav- 
ing good people out in the field who are able to supervise and monitor. 
And there are two changes that we made to try to do that. No. 1, the 
creation of the regional directors of investigation. It takes very senior 
people, people whv are both experienced and well versed in policies. 
We have placed the RDI’s in the field with oversight responsibility 
over a series of staff offices for purposes of both coordinating inves- 
tigations and monitoring the implementation of policies. 

And last, a change that was made was to decenteralize the internal 
affairs division. In 1977 all internal affairs staff were stationed in 
Washington and when there was a problem they would be sent to a 
specific area. However, by stationing some of those people out in the 
field they are closer to any potential problem, and they can react 
more expeditiously. 

Another step which I undertook on behalf of BATF and all the 
Treasury law enforcement agencies was to request the Department. of 
Justice to refer to the respective agencies any situations where a 
judge found or indicated that agents had somehow committed some 
impropriety. I do not have information about how that system is 
oe but we did work with Justice to get that system planned and 
In place, 

So those are some of the steps that have been taken. 

I think that it is having a positive effect and it will continue to have 
an effect in terms of reducing to the extent possible incidents where 
problems develop in the course of cases. 

Senator Baru. I would like to get some general response here about 
a number of questions about kinds of weapons used and trend. If you 
have no objection, I think they can be answered for the record. 

a Davis. I think that would be fine. We would be happy to do 
that. 


[The information subsequently submitted follows:] 


On July 7, 1980, ATF published the results of its 1979 firearms trace study. 
This project, which is submitted for the record, is a compilation and evaluation 
of traces of crime guns seized in eighteen major metropolitan areas during the 
period January 1—September 30, 1979. Figures 1-5 are particularly important, 
and are reproduced here. 
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4, INTRODUCTION 


In November of 1978, as part of the Fiscal Year 1979 Zero 
Base Budget Objectives (ZBBO) program, the Bureau of Alce- 
hol, Tobacco and Firearms implemented a major firearms~crime 
enforcement effort identified as the FY-1979 Firearms Trace 
Project. That study endeavored to obtain a national picture 
of the source and flow of crime guns on the basis of trace 


data collected in major metropolitan areas. 


Several cities wees at that time involved in independent 
ATF firearms trace projects under procedures originally 
established during the earlier Projects CUE (Concentrated 
Urban Enforcement) and I (Identification). For the pur- 
pose of implementing the 1979 national study, other cities 
were added within existing resource capabilities to bring 
the total number of areas selected for continued study to 


eighteen. Included were the greater metropolitan areas of: 


ATLANTA MIAMI 
BOSTON NEW ORLEANS 
CHICAGO NEW YORK 
CINCINNATI PHILADELPHIA 
CLEVELAND ROCHESTER 
DALLAS SAINT LOUIS 
DENVER SAN FRANCISCO 
DETROIT SANTA ANA 


KANSAS CITY WASHINGTON, D.C. 
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For the duration of the Fy-~1979 Study 
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tomated data Processing fanp input and 1 
compilation, 


ae through Project termination at the 
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from January 1, 1979, 
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the four major crime categories originally specified, and 
include only handguns, vice long guns, as the overwhelmingly 
predominant component in national firearms crime. For each 
of the eighteen metropolitan areas involved, traced handguns 
are categorized by type, age, source location, and associated 
crime. The data is additionally cross-tabulated by city for 


comparison purposes. 
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II. FINDINGS 


During the nine-month study period, participating law 
enforcement agencies in the selected eighteen greater 
Metropolitan areas requested tracing action for a combined 
total of 20,201 recovered handguns (i.e., handguns recov~ 
ered incidental to a criminal investigation, or recovered 
and traced for other law enforcement purposes). Of that 
total, 14,429 (or 71%) were successfully traced to the 


level of the first retail seller. 


The following tables graphically categorize the traced guns 
by type, age, source location, and associated crime. Com= 
posite tables portraying the 18-city totals are presented 
first (Figures 1 through 5), followed by separate categorized 
tables (Figures 6 through 77) for each of the metropolitan 
areas represented. Note that each source table includes 

data only for those traces initiated by the principal law 
enforcement agency within a given city. For all other 
tables, the data represent all participating agencies 


within each greater metropolitan area. 


36. 


~6-<. 


Figure 1. CRIMES ASSOCIATED WITH TRACED HANDGUNS , 7 
aigure ee RR BANDGUNG | 


COMPOSITE FOR 
EIGHTEEN SELECTED GREATER METROPOLITAN AREAS” 
—— ELAN AREAS 


January 1 = September 30, 1979 


MAJOR HANDGUN CRIMES 
8,429 (425) 


“ ASSAULT/ 
RAPE 
3,527 
(18%) 


LESSER 
VIOLATICNS 
11,772 
(58%) 


Sf 
TOTAL TRACES: 20,201 (100%) 


Iorines indicated are those principally associated with each investiration 
cr action under which a recovered handgun was traced by a participating 
jaw enforcement agency. 


a atlanta, Boston, Onicage, Cincinnati, Cleveland, Dallas, Denver, Detroit, 


Yansas City MC, Miami, New Crleans, New York, Prilacelpnia, Rochester NY, 
Saint Louis, San Francisco, Santa Ana CA, and Washington DO, 
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Figure 2. TRACED HANDGUN TYPES AND CHARACTERISTICS, 
sigure < AND CHARACTERISTICS 


COMPOSITE FOR 
EIGHTEEN SELECTED GREATER METROPOLITAN AREAS" 
a BR EROPOLITAN AREAS 


January 1 - September 30, 1979 


TOTAL j tae: ; mame 20,201 (100%) 
HANDGUNS: 
TYPE 2 ; 
REVOLVER wil 14,949 (746) 
PISTOL 5,252 (26%) 
CALIBER 

-32 OR 

LESS - ee 9747 «= (48%) 

ae . i MB 10,454 (52%) 

BARREL LENGTH 

3" OR . Sa 

LESS : BS 44,728 (93%) 
OVER 

3° 5,473 (27%) 

RETAIL cost? 
UNDE 
Seb. 8,551 (425) 
$50~$100 4,330 (22%) 
OVER 
$100 7,320 (36%) é 
SATURDAY NIGHT SPECIAL CATEGORY 

SATURDAY Bee eig ee po OE ge ey ee Fg 

NIGHT 5,418 (27%) 
SPECIAL 


1 Atlanta, Boston, Chicago, Cincinnati, Cleveland, Dallas, Denver, 


Detroit, Kansas City MO, Miami, New Orleans, New York, Philadelphia, 
Rochester NY, Saint Louis, San Francisco, Santa Ana CA and Washington DC. 


2 For the purpose of this study, all handguns with a rotating cylinder 


were categorized as revolvers, and all others as pistols. 


3 Dollar amount categories established under earlier firearms trace 


studies were not adjusted for inflation, 


4 For the purpose of this statistical compilation, a "Saturday night 


special" was defined as a handgun with a barrel length of 3 inches or 
less, a caliber of .32 or less, and an initial cost factor of $50 or less. 
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Figure 3. STREET AGE! oF RECOVERED HANDGUNS 


TRACEABLE TO FIRST RETAIL SALE, 
aa a REALL SALE 


COMPOSITE FOR 
EIGHTEEN SELECTED GREATER METROPOLITAN AREAS @ 
RR EUR ITTAN AREAS 


January 1 ~ September 30, 1979 


wanecins Uiheg C1O0R) 
ONE YEAR 
OR LESS 


2,525 (18%) 


eee 1,405 (10%) 
ence 1,187 (8%) 
ae 1,206 (8%) 
PVE 1,184 (8) 
oes so (7 
YEARS 932 (7%) 
YEARS 770 (58) 
NINE 


YEARS 595 (4%) 


TEN YEARS 
OR MORE 3,641 (25%) 


Rm in a es a ns nr we nt er as _— 


1 “Street age" was defined for the Purpose of this compilation 
as the time period from initial retail sale until recovery by 
a law enforcement agency. 


2atlanta, Boston, Chicago, Cincinnati, Cleveland, Dallas, Denver, ; 
Detroit, Kansas City MO, Miami, New Orleans, New York, Philadelphia, 
Rochester NY, Saint Louis, San Francisco, Santa Ana CA and Washington pc. 
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Figure 4, sources * OF RECOVERED HANDGUNS 
mE REC 


TRACED TO FIRST RETAIL SALE, 
Se TALL SALE 


COMPOSITE FOR 


EIGHTEEN SELECTED MUNICIPAL POLICE AGENCIES 
: 


January 1 - September 30, 1979 


2 


INTRASTATE PURCHASES 
5,836 (53%) 


INTERCITY-INTRASTATR 


PURCHASES 
INTRACTTY eee 
PURCHASES 39 
2,000 


(18%) 


INTERSTATE/FOREIGN PURCHASES 
5 4201 
(47%) 


TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 11,037 (1008) 


For the purpose of this Statistical compilation, SOURCE was defined as 
the location where each traced handgun was first sold at retail, 


Data includes only traced handguns recovered within their respective 
jurisdictions by Atlanta P.D., Boston P.D., Chicago P.D., Cincinnati P.D., 
Cleveland P.D., Dallas P.D., Denver P.D., Detroit P.D., Kansas City KS P.D 
Miami P.D., New Orleans P.D., New York County NY District Attorney 
(Project Manhattan agency consortium) Philadelphia P.D., Rochester NY P.D., 
Saint Louis P.D., San Francisco P.D., Santa Ana CA P.D., and Washington pc 
Metropolitan Police, 
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Figure 5. PRINCIPAL INTERSTATE SOURCES OF RECOVERED HANDGUNS 
TRACEABLE TO FIRST RETAIL SALE, 
a RAL DALE 


COMPOSITE FOR 
EIGHTEEN SELECTED MUNICIPAL POLICE AGENCIES? © 
EIGHTEEN SELECTED MUNICIPAL POLICE AGENCIES 


January 1 - September 30, 1979 


NUMBER OF 
RANK SOURCE STATE TRACED HANDGUNS PERCENTAGE 
1 MISSISSIPPI” TL 6.4% 
2 FLORIDA 363 3.33 
3 TEXAS 310 2.8% 
4 ARKANSAS 281 2.5% 
5 NEW YORK 271 2.5% 
6 GEORGIA 242 2.2% 
7 OHIO 231 2.18 
8 INDIANA 224 2.0% 
9 KENTUCKY 213 1.9% 
10 CALIFORNIA 198 1.8% 
11 VIRGINIA 194 1.8% 
12 SOUTH CAROLINA 164 1.5% 
13 LOUISIANA 164 1.58% 
14 ALABAMA 157 1.4% 
15 ILLINOIS 154 1.48 
16 TENNESSEE 133 1.2% 
ALL REMAINING STATES 
(less than 1% each): 1,048 9.5% 
FOREIGN/OTHER: 143 1.3% 
TOTAL INTERSTATE: 5,201 47.1% 
TOTAL INTRASTATE: 5,836 52.9% 
OVERALL TOTAL: ‘11,037 . 1008 


Ipata includes only handguns traced to a first retail sale outside 
the state of recovery by Atlanta P.D., Boston P.D., Chicago P.D., 
Cincinnati P.D., Cleveland P.D., Dallas P.D., Denver P.D., Detroit 
P.D., Kansas City KS P.D., Miami P.D., New Orleans P.D., New York 
County NY District Attorney (Project Manhattan agency consortium), 
Philadelphia P.D., Rochester NY P.D., Saint Louis P.D., San Fran-~ 
cisco P.D., Santa Ana CA P.D., or Washington DC Metropolitan Police. 
5,385, or 49%, of the 11,037 total traces were initiated by the 
Chicago Police Department, 


2o¢ the 5,652 handguns traced by participating agencies other than the 
Chicago Police Department, only 139, or 2.5%, originated in Mississippi, 
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Figure 6. CRIMES ASSOCIATED WITH TRACED HANDGUNS, 
ee ED HANDGUNS 


GREATER ATLANTA GEORGIA* 
Sere neal St EOS oh SA 
January 1 - September 30, 1979 


MAJOR HANDGUN CRIMES 
393 (77%) 


ROBBERY/ 
BURGLARY 
89 
(179%) 


NARCOTICS \ ASSAULT/ 
VIOLATIONS RAPE 
8 170 
(34%) 


LESSER 
VIOLATIONS 
119 
(23%) 


TOTAL TRACES: 512 (1008) 
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Figure 7. TRACED HANDGUN TYPES AND CHARACTERISTICS, 
figure ¢ —— ee ee AND CHARACTERISTICS 
GREATER ATLANTA, GEORGIA x 
see ee GEORGIA 
January I ~ September 30, 1979 


TOTAL 


ae ae week 12 (100%) 
HANDGUNS : ae i = : : 
‘ TYPE * 
REVOLVER . PE, (34: 
PISTOL eg at 95 (19%) 
CALIBER 
.32 OR — 
LESS ; ae 263 (59%), 
ne UE 24 (458) 
.32 ue 
BARREL LENGTH 
3" OR . eT OTE ; 
LESS : os 363 (70%) 
oa 39 (30%) 
RETAIL cost > 
UNDER Ria ee ee 272 (Shs) 
$50 ° 
$50-si00 £ mae 30 (167) 
ek By 135 (308) 
$100 , 
SATURDAY NIGHT SPECIAL CATEGORY 
SATURDAY Re ne a ee ie 
NIGHT " 4 ; 
SPECIAL 176 (34%) 
5) 


Data includes only handguns traced by the Atlanta Police Department 
or the De Kalb County Police Department, 


For the purpose of this study, all handguns with a rotating cylinder 
were categorized as revolvers, and all others as pistols. 

3 pollar amount categories established under earlier firearms trace 
studies were not. adjusted for inflation. 


4 For the purpose of this statistical compilation, a "Saturday night 
special" was defined as a handgun with a barrel length of 3 inches or 
less, a caliber of .32 or less, and an initial cost factor of $50 or less. 
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Figure 8.. STREET AGE sd OF RECOVERED HANDGUNS 
SERED HANDGUNS 
TRACEABLE TO FIRST RETAIL SALE, 
ee RAT SALE 


GREATER ATLANTA GEORGIA 7 
Sere enemas Laat nO sh EL 


January 1 ~- September 30, 1979 


TOTAL 
HANDGUNS: 420 (100%) 
ONE YEAR 


OR LESS 76 (18%) 


TWO 

YEARS: 48 (11%) 
THREE : 
YEARS 22 (5%) 
Fou 
vane 30 (7%) 


FIVE 
YEARS . 23 (5%) 


SIX 


SEVEN ere 
YEARS 2 (08) 


EIGHT 


fa Frees 
YEARS | Be ian 


NINE 
YEARS 22 (5%) 


"TEN YEARS 
OR MORE 103 (25%) 


l*street age" was defined for the purpose of this compilation as 


the time period from initial retail sale until recovery by a 
law enforcement agency, 


2 pata includes only handguns traced by the Atlanta Police Department 


. Or the De Kalb County Police Department. 
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Figure 9, SOURCES OF TRACED HANDGUNS RECOVERED BY 


ATLANTA, GEORGIA, POLICE DEPARTMENT* 


January 1 - september 30, 1979 


.INTRASTATE PURCHASES 
208 (78%) 


INTERCITY. 
INTRASTATE 
PURCHASES 


53 
(20%) 


INTERSTATE/FOREIGN 
PURCHASES 


3? 
(22%) 
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TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 265 (100%) 
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Figure 10. CRIMES ASSOCIATED WITH TRACED HANDGUNS , 


GREATER BOSTON, MASSACHUSETTS * 


January 1 - September 30, 1979 


MAJOR HANDGUN CRIMES 
111 (25%) 


ROBBERY/ 
N (BURGLARY 
4O 


N= 

NARCOTICS 

VIOLATIONS 
4 


- (1%) 


LESSER 
VIOLATIONS 


334 
(75%) 


*Crimes indicated are those principally associated with each investigation 
or action under which a recovered handgun was traced by the Boston Police 
Department, the Boston ATF office, the sheriffs’ offices of Suffolk, 
Middlesex, Norfolk, Essex and Bristol counties, and 124 other Massachusetts 
municipal police departments. 
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Figure 11, TRACED HANDGUN TYPES AND CHARACTERISTICS, 
: 
’ GREATER BOSTON, MASSACHUSETrrg! 
LOU ACHUSETTS: 


January 1 ~ September 30,-°1979 


re ‘ ; fee 5 (100%) 


296 (69%) 


B 149 (33x) 
CALIBER 


225 (51%) ‘ 


220 (49%) 
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an 316 (71%) 

129 (29%) 
RETAIL cos? 3 

143 (32%) 
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(20%) 
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1 
Figure 12, STREET AGE oF RECOVERED 


HANDGUNS 


TRACEABLE TO FIRST RETAIL SALE, 
REALL SALE 


GREATER BOSTON, MASSACHUSETTS 2 ; 
enna rect mine Et eh OD 


January 1 - September 30, 1979 


TOTAL 
HANDGUNS: 


ONE YEAR 
OR LESS 22 (98) 
TWO Stee 
YEARS w sae) 
THREE ee 
YEARS 14 (536) 
FOUR 
YEARS 


FIVE 
YEARS 


SIX ene 
YEARS an (195) 
SEVEN' 
YEARS 


25 (19%) 


EIGHT 
YEARS 


NINE 
YEARS 


TEN YEARS 


fot a 
OR MORE 93 (35%) 
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2 pata includes handguns traced by the Boston Police Department, the 
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Figure 13, SOURCES OF TRACED HANDGUNS RECOVERED BY 


BOSTON, MASSACHUSETTS , POLICE DEPARTMENT* 


January 1 - September 30, 1979 


INTRASTATE PURCHASES 
68 (45%) ; 


INTERCITY. 

INTRASTATE 

PURCHASES 
53 


(353) 


INTERSTATE/FOREIGN 
‘PURCHASES 


TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 1509 (1008) 
TO FIRST RETAIL SALE 


*For the Purpose of this Statistical compilation, SOURCE was defined as 


the lpcation where each hand un trace 
acai ne eat g d by the Boston Police Department 
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Figure 14. CRIMES ASSOCIATED WITH TRACED HANDGUNS , 
: —— 


GREATER CHICAGO, TLLINOIS* 
as en ee ne a Ed oh INAS 


January 1 ~ September 30, 1979 


MAJOR HANDGUN CRIMES 
2,978 (37%) 


S44 


AUVIDUNG/AuaEgOH 


ASSAULT/RAPE 
1,394 
(17%) 


NARCOTICS 
VIOLATIONS 
935 

(12%) 


LESSER 

VIOLATIONS 
4,985 

(63%) 


‘ 


TOTAL TRACES? 7,963 (1908) 


*Crimes indicated are those principally associated with each investigation 
Or action under which a recovered handgun was traced by the Chicago Police 
Department or one of forty-eight other selected Illinois municipal police 
‘departments, sheriffs' offices and ATF offices. 
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Figure 15. TRACED HANDGUN TYPES AND CHARACTERISTICS, 
a A CHARACTERISTICS 


GREATER CHICAGO, ILLINors + 
et LL LINOIS 


January 1 - September 30, 1979 
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Figurel6. STREET AGE + OF RECOVERED HANDGUNS 


TRACEABLE TO FIRST RETAIL SALE, 


GREATER CHICAGO, ILLINOIS * 
January 1 - September 30, 1979 


5,344 (100%) 
1,048 (1885) 

(41%) 

(10%) 

(10%) 


25 (10%) 


4,140 (24) 
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1 "Street age" was defined for the purpose of this compilation as 
the time period from initial retail sale until recovery by a 
law enforcement agency. 


7 Data includes handguns traced by the Chicago Police Department and 
forty-eight other Illinois municipal police departments, sheriffs' 
offices and ATF offices. 
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Figure 17. SOURCES OF TRACED HANDGUNS RECOVERED BY 
CHICAGO, ILLINOIS, POLICE DEPARTMENT* 


January l ~ September 30, 1979 


INTRASTATE PURCHASES 
2,919 (548) 


INTERSTATE/FOREIGN 
PURCHASES 
2,466 
(4695) 


TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 5,385 (100%) 
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Figure 18. CRIMES ASSOCIATED WITH TRACED HANDGUNS , 
eee EN EARUGUN DS 


GREATER CINCINNATI, OHIO* 


January 1 - September 30, 1979 


MAJOR HANDGUN CRIMES 
: 322 (35%) 


ASSAULT/ 
RAPE 


LESSER 
VIOLATIONS 


TOTAL TRACES: 934 (1008) 
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*Crimes indicated are those principally associated with each investigation 
or action under which a recovered handgun was traced by the police depart- 
ments of Cincinnati, Columbus or Middletown; the Cincinnati or Columbus 
ATF office; or the Covington, Kentucky, Police Department. 
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ED HANDGUNS 


1 
Figure 20. STREET AGE OF RECOVER! 
TRACEABLE _TO FIRST RETAIL SALE, 


2 
GREATER CINCINNATI + QHIO 


January 1 - September 30, 1979 
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Figure 21, SOURCES OF TRACED HANDGUNS RECOVERED BY 
nen RECOVERED BY 
CINCINNATI, OHIO, POLICE DEPARTMENT* 


January 1 - September 30, 1979 


INTRASTATE PURCHASES 
169 (678) 


INTRACITY 
PURCHASES 


INTERSTATE/FORETGN 
PURCHASES 


TOTAL HANDGUNS TRACEABLE To FIRST RETAIL SALE: 959 (1008) 
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Figure 22. CRIMES ASSOCIATED WITH TRACED HANDGUNS , 


GREATER CLEVELAND, OHIO* 
January 1 — September 30, 1979 


MAJOR HANDGUN CRIMES 
163 (49%) 


NARCOTICS 
VIOLATIONS 


VIOLATIONS 
169 
(51%) 


TOTAL TRACES: 332 (100%) 


“Crimes indicated are those principally associated with each investigation 
or action under which a recovered handgun was traced by the Cleveland 
Police Department, the State Highway Patrol at Medina, or one of thirty-~ 
five other selected Ohio niunicipal police departments and sheriffs" offices. 
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Figure 23. TRACED HANDGUN TYPES AND CHARACTERISTICS, 
; eee ner TERISTICS 


1 
GREATER CLEVELAND, OHIO 
ee ORTO 


January 1 - September 30, 1979 
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: Data includes handguns traced by the Cleveland Police Department, the 


State Highway Patrol at Medina, and thirty-five other Ohio municipal 
police departments ana sheriffs' offices, : 
For the purpose of this Study, all handguns with a rotating cylinder 
were categorized as revolvers, and all others as pistols, 


2 


2 Dollar amount categories established under earlier firearms trace 
Studies were not adjusted for inflation, 


4 por the purpose of this statistical compilation, a “Saturday night 
special" was defined as a handgun with a barrel length of 3 inches or 
less, a caliber of .32 or less, and an initial cost factor of $50 or less. 
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Figure 24. srrepr ace * oF RECOVERED HANDGUNS 
Eagure <4 DaSeeT AGE OF RECOVERED HANDGUNS 
TRACEABLE TO FIRST RETAIL SALE, 
SSR ERB LE TO PIRST RETAIL SALE 


GREATER CLEVELAND OHIO 7 
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the time period from initial retail sale until recovery by a 
law enforcement agency. 


f Data includes handguns traced by the Cleveland Police Department, the 


State Highway Patrol at Medina, and thirty-five other Ohio municipal 
police departments and sheriffs' offices. 
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Figure 25. SOURCES OF TRACED HANDGUNS RECOVERED BY 
ee EN ERS RECN RED BY 


CLEVELAND, OHIO, POLICE DEPARTMENT* 


January 1 - September 30, 1979 


INTRASTATE PURCHASES 
156 (74%) 


INTRACITY 
PURCHASES 


INTERSTATE/FOREIGN 
PURCHASES 


55 
(26%) 


TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 211 (106%) 
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*For the purpose of this statistical comnilatian, SOURCE was defined ag 
the location where each handgun traced by the Cleveland Police Department 
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Figure 26. CRIMES ASSOCIATED WITH TRACED HANDGUNS, 


GREATER DALLAS, TEXAS* 


January 1 - September 30, 1979 


t MAJOR HANDGUN CRIMES 
366 (68%) 


ROBBERY /BURAUARY 
9 
(18%) 


NARCOTICS oon ASSAULT/ 


RAPE 


LESSER 
VIOLATIONS 
172 
(32%) 


TOTAL TRACES: 538 (100%) 
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*Crimes indicated are those principally associated with each investigation 
or action under which a recovered handgun was tttaced by the Dallas ATF 
office or the municipal police department of Dallas, Fort Worth, Arlington, 
Grand Prairie, Irvine, Mesquite, Richardson or Denton. 
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Figure 27. TRACED HANDGUN TYPES AND CHARACTERISTICS, 
. : 


GREATER DALLAS, TEXAS* 
OAD TEXAS 


January 1 - September 30, 1979 


TOTAL 
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Data includes handguns traced by the Dallas ATF office and the municipal 
police departments of Dallas, Fort Worth, Arlington, Grand Prairie, 
Irvine, Mesquite, Richardson and Denton, Y 

For the purpose of this Study, all handguns with a rotating cylinder 
were categorized as revolvers, and all others as pistols. ; 


3 pollar amount categories established under earlier firearms trace 


studies were not adjusted for inflation, 


For the purpose of this statistical compilation, a "Saturday night 
special" was defined as a handgun with a barrel length of 3 inches or 
less, a caliber of .32 or less, and an initial cost factor of $50 or less. 


peta 


an re btn ay en 


eS tet an ety 


oaheaess 


oy og erates 


aS 


ae eae 


RT IE Ets aenee ee” 


‘HRI Ra Aa es ery ated eta 


Sora: 


SRT eee 


ESS Siete 


| APLRTOOR SEE AOR OR tomers, 


TOTAL 
HANDGUNS: 


ONE YEAR 
OR LESS 


TWO 
YEARS 


THREE 
YEARS 


FOUR 
YEARS 


PIVE 
YEARS 


SIX 
YEARS 


SEVEN 
YEARS 


EIGHT 
YEARS 


NINE 
YEARS 


TEN YEARS 
OR MORE 


Fe eh Ae coe see ee wa ce 


Oe oe me me cae ete ee me wee 
~ TE INS ee en hs ie bk gg 


63 


- 33 » 


Figure 28, STREET aGg? OF RECOVERED HANDGUNS 
near HANDGUNS 
TRACEABLE TO FIRST RETAIL SALE, 


GREATER DALLAS, TExas 2 
a nla ELA 
January 1 ~ September 30, 1979 
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Figure 29, SOURCES OF TRACED HANDGUNS RECOVERED BY 
t 


DALLAS, TEXAS, POLICE DEPARTMENT 


January 1 - September 30, 1979 


INTRASTATE PURCHASES 
-201 (85%) 


INTRACITY PURCHASES 
150 
(64%) 


INTERCITY- 
INTRASTATE 
PURCHASES 


TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 
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Figure 30. CRIMES ASSOCIATED WITH TRACED HANDGUNS , 
Wn ee A HANDGUNS 


GREATER DENVER, COLORADO* 


January 1 - September 30, 1979 


MAJOR HANDGUN CRIMES 
22 (37%) 


ROBBERY 


Ns 
NARCOTICS 
VIOLATIONS 


2 
(3%) 


LESSER 
VIOLATIONS 


38 
(63%) 


TOTAL TRACES: 60 (1008) 
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*Crimes indicated are those principally associated with each investigation 
or action under which a recovered handgun was traced by the Denver ATF 
office, the municipal police department of Denver, Arvada, Aurora, Boulder, 
Brighton or Colorado Springs, or the Department of Public Safety at Lakewood, 


Yous 


36. 35 
Figure 31. TRACED HANDGUN TYPES AND CHARACTERISTICS, 


1 
GREATER DENVER, COLORADO 


January 1 = September 30, 1979 


TOTAL e vB : p « 60 (100%) 
HANDGUNS: 
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Data includes handguns traced by the Denver ATF office, the municipal 
police departments of Denver, Arvada, Aurora, Boulder, Brighton and 
Colorado Springs, and the Department of Public Safety at Lakewood, 


* For the purpose of this study, all handguns with a rotating cylinder 
were categorized as revolvers, and all others as pistols. 


3 pollar amount categories established under earlier firearms trace 
studies were not adjusted for inflation. 


4 por the purpose of this statistical compilation, a "Saturday night 
special" was defined as a handgun with a barrel length of 3 inches or 
less, a caliber of .32 or less, and an initial cost factor of $50 or less. 
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Figure 32. sTREET aGEt OF RECOVERED HANDGUNS 
figure 32 RED HANDGUNS 


TRACEABLE TO FIRST RETATI, SALE, 
RO SE TALE SALE 


GREATER DENVER, COLORADO * 


January 1 - September 30, 1979 
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Figure 33. SOURCES OF TRACED HANDGUNS RECOVERED BY 
EE RECOVERED BY 


DENVER, COLORADO, POLICE DEPARTMENT* 
nner nh DEPARTMENT 


January 1 - september 30, 1979 


INTRASTATE PURCHASES: 2 


INTRACITY PURCHASES: 
INTERSTATE/PO2RIGN PURCHASES: 1 


TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 3 (1008) 
ne ae TU PIRST RETAIL SALE 


aa at ee 


*For the purpose of this statistical compilation, SOURCE was defined as 
the location where each handgun traced by the Denver Police Department 
was first sold at retail. srace voline was too lew fsx Statistically sienificant 
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Figure 34. CRIMES ASSOCIATED WITH TRACED HANDGUNS, 
figure 34 Sa ee EH TRACED HANDGUNS 


GREATER DETROIT, MICHIGAN* 
aaa ee CHI GAN 


January 1 - September 30, 1979 


MAJOR. HANDGUN CRIMES 
915 (hax) 


NARCOTICS 
VIOLATIONS 


ASSAULT/ 


Re ’ 
ROBBERY/ 
BURGLARY 
116 
(59%) 


LESSER 

VIOLATIONS 
1,258 

(58%) 


TOTAL TRACES: 2,473 (1008) 


*Crimes indicated are those principally associated with each investigation 
Or action under which a recovered handgun was traced by the Detroit Police 
Department or the Detroit ATF district office. 


‘ 


71 
70 


~ 41 o 


hg ee a aE OE eA 
POE anen be 


~ 40. 


Figure 35. TRACED HANDGUN TYPES AND CHARACTERISTICS, 


GREATER DETROIT, MICHIcaN 1 
GREATER DETROIT, MICHIGAN 


Figure 36. STREET aGet OF RECOVERED HANDGUNS 
a NERD HANDGUNS 


TRACEABLE TO FIRST RETAIL SALE, 
a RE TALL SALE 


GREATER DETROIT, MICHIGAN 2 
St EAN 


January 1 - September 30, 1979 


January 1 - September 30, 1979 
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2 Data includes only handguns traced by the Detroit Police Department 
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studies were not adjusted for inflation, 
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Figure 37, SOURCES OF TRACED HANDGUNS RECOVERED BY 
DETROIT, MICHIGAN, POLICE DEPARTMENT* . 


January 1 - September 30, 1979 


INTRASTATE PURCHASES 
617 (47%) 


: PU. 
709 
(54%) 


INTERSTATE/FOREIGN 
RCHASES 


TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 1,326 (1008) 
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Figure 38. CRIMES ASSOCIATED WITH TRACED HANDGUNS , 
RACED HANDGUNS 


GREATER KANSAS City, MISSOURI* 
Se tt SES SOURT 


January 1 - September 30, 1979 


MAJOR HANDGUN CRIMES 
151 (25%) 


Na 
NARCOTICS 
VIOLATIONS 


LESSER 
VIOLATIONS 
44g 
(75%) 


TOTAL TRACES: 598 (1008) 


*Crimes indicated are those principally associated with each investigation 
or action under which a recovered handgun was traced by the Kansas City, 
Missouri, ATP office; the Kansas City, Kansas, Police Departmeht; the 

Towa sheriff's office of Black Hawk, Linn or Polk county; the Iowa 
municipal police department of Des Moines, Cedar Rapids, Waterloo or 


' Mason. City; or the Omaha, Nebraska, Police Department, 
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Figure 39. TRACED HANDGUN TYPES AND CHARACTERISTICS, 
Eilgure 7 SSE ARE TE PES AND CHARACTERISTIC: 
GREATER KANSAS CITY, MISSOURI! 
SRRASSR RANSAS CITY, MISSOURI 


January 1 ~- September 30, 1979 


TOTAL ae. 593 (100%) 
HANDGUNS: 
TYPE 
REVOLVER BE 44 (69%) 
PISTOL 184 (34%) 
CALIBER 
.32 OR . oe 
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LESS 4Ok (42%) 
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RETAIL cost 3 
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OVER = 
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SATURDAY ff Sea See re 
NIGHT ; 62 (28% 
SPECIAL m 168 (28%) 
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Data includes handguns traced by the Kansas City, Missouri, ATF office; 
the Kansas City, Kansas, Police Department; the Iowa sheriffs’ offices 
o£ Black Hawk, Linn and Polk counties; the towa municipal police 
departments of Des Moines, Cedar Rapids, Waterloo and Mason City; 

and the Omaha, Nebraska, Police Department. 


For the purpose of this study, all handguns with a rotating cylinder 
were categorized as revolvers, and all others as pistols. 


Dollar amount categories established under earlier ficearms trace 
studies were not adjusted for inflation. 


For the purpose of this statistical compilation, a "Saturday night 
special" was defined as a handgun with a barrel length of 3 inches or 
less, a caliber of .32 or less, and an initial cost factor of $50 or less.’ 
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Figure 40, STREET AGE | og RECOVERED HANDGUNS 
ED HANDGUNS 
TRACEABLE TO FIRST RETAIL SALE, 
ee A SALE 


GREATER KANSAS CITY, MISSOURI a 


January 1 ~ September 30, 1979 


TOTAL 
HANDGUNS: kl? (100%) 
ONE YEAR 
OR LESS 


TWO 
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"Street age" was defined for the purpose of this compilation as 


the time period from initial retail sale until recovery by a 
law enforcement agency. 


Data includes handguns traced by the Kansas City, Missouri ATF office; 
the Kansas City, Kansas, Police Department; the Towa sheriffs' offices. 
of Black Hawk, Linn and Polk counties; the Iowa municipal police 
departments of Des Moines, Cedar Rapids, Waterloo and Mason City; 

and the Omaha, Nebraska, Police Department, 
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Figure 41, " SOURCES OF TRACED HANDGUNS RECOVERED BY 


KANSAS CIty, KANSAS, POLICE DEPARTMENT* 


January 1 ~ September 30, 1979 


INTRASTATE PURCHASES 


57 (50%) 
Penne 


INTERCITY- 
INTRASTATE 
PURCHASES 
49 
(43%) 


INTERSTATE/FOREIGN 
PURCHASES 


A one ere ae ee Hest ene me Se Sm ym a yt os te oe ee a 


*For the Purpose of this statistical compilation, SOURCE was defined as 
the location where each handgun. traced by the Kansas City, Kansas. Police 
Department was first sold at retail. Data for handguns recovered within 
the jurisdiction of the Kansas City, Missouri, Police Department is not 
separately available, as those traces were not differentiated from traces 
initiated by the Kansas City, Missouri, ATP district office, 
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Figure 42. CRIMES ASSOCIATED WITH TRACED HANDGUNS , 
a RAEN. 


GREATER MIAMI, FLORIDA* 


January 1 - September 30, 1979 


: MAJOR HANDGUN CRIMES 
897 (76%) 


ROBBERY/ 
BURGLARY 
132 


NARCOTICS 
VIOLATIONS 
137 

(12%) 


ASSAULT/ 


LESSER 
VIOLATIONS 
280 
(24%) 


TOTAL TRACES: 1,177 (1008) 
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*Crimes indicated are those principally associated with each investigation 


or action. under which a recovered handgun was traced by the Miami ATF 


i i Miami Beach, North 
i he municipal police department of Miami, 
Ter ad hohe Coral Gables or Hialeah, or the Dade County Public Safety 
Department. 
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Figure 43. TRACED HANDGUN TYPES AND CHARACTERISTICS, 
aE A BORACTERISTICS 


GREATER MIAMI, FLORIDA 2 


January 1 - September 30, 1979 


1,177 (100%) 
typE? 
B44 (72%) 
: Pig 23> (282) 
CALIBER 
398 (34%) 
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1k (12%) 
RETAIL cost? 
430 (37%) 


SM 203 172) 


7 J Shh (46) 
SATURDAY NIGHT SPECIAL catecory 4 


238 (20%) 


Data includes handguns traced by the Miami ATF district office, the 
municipal police departments of Miami, Miami Beach, North Miami Beach, 
Coral Gables and Hialeah, and the Dade County Public Safety Department, 


For the purpose of this study, all handguns with a rotating cylinder 


were categorized as revolvers, and all others as pistols 


Dollar amount categories established under earlier firearms trace 
studies were not adjusted for inflation. 


For the purpose of this statistical compilation, a "Saturday night 
special" was defined as a handgun with a barrel length of 3 inches or 
less, a caliber of .32 or less, and an initial cost factor of $50 or less. 
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Figure 44, STREET ace! oF RECOVERED HANDGUNS 
SS EY LANDGUNS 


TRACEABLE TO FIRST RETAIL SALE, 
a ERO REE DALE 


GREATER MIAMI, FLORIDA 2 
January 1 = September 30, 1979 


265 (109%) 


ark (28%) 


RQ (855) 


225 (23%) 


i “Street age" was defined for the Purpose of this compilation as 
the time period from initial retail sale until recovery by a 


law enforcement agency. 


2 pata includes handguns traced by the Miami ATF district office; the 


municipal police departments of Miami, Miami Beach, North Miami Beach, 
Coral Gables and Hialeah; and the Dade County Public Safety Department. 
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Figure 45. SOURCES OF TRACED HANDGUNS RECOVERED BY 
a NGS RECOVERED BY 


MIAMI, FLORIDA, POLICE DEPARTMENT* 


January 1 ~ September 30, 1979 


INTRASTATE PURCHASES 
361 (77%) 


INTERSTATE/ 
FOREIGN 
PURCHASES 
109 
(23%) 


TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 470 (100%) 
rn ROL RETAIL SALE 
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*For the purpose of this statistical compilation, 
the location where each handgun traced by the Mia 
Department was first sold at retail. 


SOURCE was defined as 
mi, Florida, Police 
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Figure 46. CRIMES ASSOCIATED WITH TRACED HANDGUNS, 


GREATER NEW ORLEANS, LOUISIANA* 
January 1 - September 30, 1979 


MAJOR HANDGUN CRIMES 
155 (27%) 
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Figure 47, TRACED HANDGUN TYPES AND CHARACTERISTICS, 
nn etn  HARACTERISTICS 


GREATER NEW ORLEANS, Lourstanal 
et aetna YOULSTANA 


January 1 - September 30, 1979 


TOTAL 
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Data inéludes Only handguns traced by the New Orleans Police Department 
and the New Orleans ATF district office, 


For the purpose of this study, all handguns with a rotating cylinder 
were categorized as revolvers, and all others as pistols, 


Dollar amount categories established under earlier firearms trace 
studies were not adjusted for inflation, 


For the purpose of this Statistical compilation, a "Saturday night 
special" was defined as a handgun with a barrel length of 3 inches or 
less, a caliber of -32 or less, and an initial cost factor of 
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Figure 48. 
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Figure 49, SOURCES OF TRACED HANDGUNS RECOVERED BY 
ee RECOVERED BY 


NEW ORLEANS, LOUISIANA, POLICE DEPARTMENT* 


January 1 September 30, 1979 


INTRASTATE PURCHASES 
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Figure 50. CRIMES ASSOCIATED WITH TRACED HANDGUNS, 


GREATER MANHATTAN, NEW YORK CITY, NEW YORK* 


January 1 - September 30, 1979 


MAJOR HANDGUN CRIMES 


\— 89 
cox) OY 


NARCOTICS 
VIOLATIONS. 


BURGLARY 


ASSAULT 
UNREPORTED 


LESSER 

VIOLATIONS 
799 

(90%) 


TOTAL TRACES: 888 (100%) 


mae en ee ma Ne oe On AON we PO A ES OOO yO OO et A ON RO OOD Se Se SN wet ee MD Sn SO NRO Fam Ca) SY Ae LED WED OD SDS Cnt STE GE et ath MG Yup <p Ws A fe wn Sanh Se oH 


*Crimes indicated are those principally associated with each investigation 
or action under which a recovered handgun was traced by the New York County 
District Attorney's Office on behalf of the "Project Manhattan" law 
enforcement agency consortium. 
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Figure - ZRACED HANDGUN TYPES AND CHARACTERISTICS, 
igure 51. —— eR AND CHARACTERISTICS 
GREATER MANHATTAN, NEW YORK CITY, NEW YORK i 


January 1 ~ September 30, 1979 


TOTAL : = 7 = 
HANDGUNS: e 888 (100%) 
TYPE * 
REVOLVER 617 (69%) 
PISTOL 271 (31%) 
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Data includes only handguns traced by the District Attorney's Office, 


New York County, on behalf of the "Project Manhattan" law enforcemént 
agency consortium. ; 


For the purpose of this study, all handguns with a rotating cylinder 
were categorized as revolvers, and all others as pistols, 


Dollar amount categories established under earlier firearms trace 
studies were not adjusted for inflation, 


For the purpose of this statistical compilation, a "Saturday night 
special" was defined @S a handgun with a barre. length of 3 inches or 
less, a caliber of +32 or less, and an initial ¢ 
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Figure 52. STREET AGE? OF RECOVERED HANDGUNS 
ERED HANDGUNS 
TRACEABLE TO FIRST RETAIL SALE, 
A OALE 


GREATER MANHATTAN, NEW YORK CITY NEW york 2 
ren ereerernrennetan pre NEW LORK 


January 1 - September 30, 1979 
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HANDGUNS: 
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1 "Street age" was defined for the purpose of this compilation as 


the time period from initial retail sale until recovery by a 
law enforcement agency. 


i i ‘s Office 
Data includes onl handguns traced by the District Attorney's ’ 
New York County, ot behalf of the "Project Manhattan" law enforcement 
agency consortium. 
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Figure 53. SOURCES OF TRACED HANDGUNS RECOVERED BY Figure 54. CRIMES ASSOCIATED WITH TRACED HANDGUNS, 


NEW YORK COUNTY, NEW YORK, DISTRICT ATTORNEY* GREATER PHILADELPHIA, PENNSYLVANIA* 


January 1 - September 30, 1979 January 1 ~ September 30, 1979 


INTRASTATE PURCHASES 
_— 97 (17%) 


“— ~y 


MAJOR HANDGUN CRIMES 
819 (79%) 


Seepetim messing 
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TOTAL TRACES: 4,037 (100%) 


TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 588 (1u%3 
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*For the purpose of this statistical compilation, SOURCE was defined as i 
the location where each handgun traced by the New York County District i 
Attorney (on behalf of the Project Manhattan law enforcement agency ‘ 
consortium) was first sold at retail, 


: ‘*Crimes indicated are those principally associated with each investigation 

_or action under which a recovered handgun was traced by the Philadelphia 
Police Department or the County Detective Bureau of Allegheny, Bucks 

County, Chester, Delaware, Erie, Lehigh, Luzerne, Montgomery or York county. 
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Figure 55, TRACED HANDGUN TYPES AND CHARACTERISTICS, 
ene SHKLOTICS 


GREATER PHILADELPHIA, PENNSYLVaNta - 
a ER BENNSYLVANIA 


January 1 ~ September 30, 1979 


TOTAL vee tS ogee SERPS "i 
HANDGUNS: | ee . f 1,037 (100%) 
TYPE 2 
REVOLVER ji ae Me 762 (73%) 
PISTOL 275 (27%) 
CALIBER 

.32 OR —* 
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Data includes handguns traced by the Philadelphia Police Department 
and the County Detective Bureaus of Allegheny, Bucks County, Chester, 
Delaware, Erie, Lehigh, Luzerne, Montgomery and York counties, 


For the purpose of this study, all handguns with a rotating cylinder 
were categorized as revolvers, and all others as pistols. 


Dollar amount categories established under earlier firearms trace 
studies were not adjusted for inflation. | 


For the purpose of this statistical compilation, a “Saturday night 
special" was defined as a handgun with a barrel length of 3 inches or 


less, a caliber of .32 or less, and an initial cost factor of $50 or less, 
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Figure 56. STREET AGE + OF RECOVERED HANDGUNS 
EERE HANDGUNS 

TRACEABLE TO FIRST RETAIL SALE, 

— ee RA SALE 


GREATER PHILADELPHIA PENNSYLVANIA “ 
Steet tenant ALIN LEA 


January 1 + September 30, 1979 


247 (100%) 


192 (148) 


64 (9%) 
59 (8%) 
Eso (33) 
$1 (83%) 
Bose (74) 
4a (595) 


BH (483) 


ao (458) 


249 (33%) 


a Retreat age" was defined for the purpose of this compilation as 
the time period from initial retail sale until recovery by a 
law enforcement agency. 


2 Data includes only handguns traced by the Philadelphia Police Department 


and the County Detective Bureaus of Allegheny, Bucks County, Chester, 
Delaware, Erie, Lehigh, Luzerne, Montgomery and York counties, 
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Figure 57. SQURCES OF TRACED HANDGUNS RECOVERED BY 
— Ee RECOVERED BY 


PHILADELPHIA, PENNSYLVANIA, POLICE DEPARTMENT* 
ie eh ECE DEPARTMENT 


January 1 ~ September 30, 1979 


INTRASTATE PURCHASES 
322 (60%) 


INTERSTATE/FOREIGN 
PURCHASES 
212 
(408) 


TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 534 (100%) 
‘ 


*For the purpose of this statistical compilation, SOURCE was defined as 
the location where each handgun traced by the Philadelphia, Pennsylvania, 


Police Department was first sold at retail. 
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Figure 58. CRIMES ASSOCIATED WITH TRACED HANDGUNS, 
a RACED HANDGUNS 


GREATER ROCHESTER, NEW YORK* 
EE TER, NEW YORK 
January 1 - September 30, 1979 
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Figure 59. TRACED HANDGUN TYPES AND CHARACTERISTICS, 
GREATER ROCHESTER, NEW york + 
nen nent YORK 


January 1 - september 30, 1979 
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* Dollar amount categories established under earlier firearms trace 
Studies were not adjusted for inflation, 


4 ror the purpose of this Statistical compilation, a "Baturday night 
S defined as a handgun with a barrel length of 3 inches or 
less, a caliber of .32 or less, and an initial cost factor of $50 Or less, 
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Pigure 60, STREET AGE? OF RECOVERED HANDGUNS 
. . 


TRACEABLE TO FIRST RETAIL SALE, 
rr TALL SALE 


GREATER ROCHESTER, NEW YORK? 
tenant ee FORK 


January 1 = September 30, 1979 


161 (100%) 


18 (1995) 


a a Te ee 


was defined for the purpose of this compilation as 
od from initial retail sale until recovery by a 


law enforcement agency, 


2 Data includes only handguns traced by the Rochester Police Department, 
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Figure 61.  SQURCES OF TRACED HANDGUNS RECOVERED BY i 
ne nan RECOVERED BY i 
} : Figure 62. CRIMES ASSOCIATED WITH TRACED HANDGUNS, 
, ROCHESTER, NEW YORK,’ POLICE DEPARTMENT* 
a a nen SEIN de 
GREATER SAINT LOUIS, MISSOURI* 


January 1 - September 30, 1979 
January 1 = September; 30, 1979 


INTRASTATE PURCHASES 
68 (42%) 


MAJOR HANDGUN CRIMES 
435 (32%) 
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TOTAL TRACES: 1,373 (100%) 


TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 161 (1008) 
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\ cal compilation, SOURCE wa i 
the location where each handgun traced by the Rochester hey eee = 
Police Department was first sold at retail, : ‘ ‘ 


regia ts 


*Crimes indicated are those principally associated with each investigation 
or action under which a recovered handgun was traced by the Saint Louis 
Police Department, the Saint Louis ATF district office, the Saint Louis 
County Police Department, or the Bast St. Louis, Illinois, Police Department. 
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Figure 63. TRACED HANDGUN TYPES AND CHARACTERISTICS, 


GREATER SAINT LOUIS, MISSOURI : 


January 1 ~ September 30, 1979 
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TOTAL ceo ints © : Se 1,373 (100%) 

HANDGUNS: 
TYPE 2 

REVOLVER [eileen ; BN + 076 (788) 

EeSTGE 297 (22%) 
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RETAIL cost * 
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$100 a i 537 (39%) 4 

SATURDAY NIGHT SPECIAL CATEGORY 
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NIGHT Cee L 318 
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Data includes handguns traced by the Saint Louis Police Department, the 
Saint Louis ATF district office, the Saint Louis County Police Department, 
and the East Saint Louis, Illinois, Police Department. 


2 For the purpose of this study, all handguns with a rotating cylinder 
were categorized as revolvers, and all others as pistols. 


Dollar amount categories established under earlier firearms trace 
studies were not adjusted for inflation. 


For the purpose of this statistical compilation, a “Saturday night 


special" was defined as a handgun with a barrel length of 3 inches or 
less, a caliber of .32 or less, and an initial cost factor of $50 or less. 
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Figure 64. SPREET ace OF RECOVERED HANDGUNS 


TRACEABLE TO FIRST RETAIL SALE, 


GREATER SAINT LOUIS, MISSOURI 2 
January 1 - September 30, 1979 


TOTAL 
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and the East Saint Louis, Illinois, Police Department. / 
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Figure 65. SOURCES OF TRACED HANDGUNS RECOVERED BY 


SAINT LOUIS, MISSOURI, POLICE _DEPARTMENT* 


January 1 - September 30, 1979 


INTRASTATE PURCHASES 
151 (26%) 


INTERSTATE/FOREIGN 
PURCHASES 

449 
(749%) 


TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 570 (100%) 


, eee ‘ ; Aas 
*For the purpose of this statistical compilation, SOURCE was defined 
the vocation where each handgun traced by the Saint Louis, Missouri, 
Police Department was first sold at retail. 
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Figure 66. CRIMES ASSOCIATED WITH TRACED HANDGUNS, 


GREATER SAN FRANCISCO, CALIFORNIA* 


January 1 - September 30, 1979 


MAJOR HANDGUN CRIMES 
145 (63%) 


ROBBERY/ 
BURGLARY 


38 
(17%) 


NARCOTICS 
VIOLATIONS 


LSSSER 
ees 


5 
(37%) 


TOTAL TRACES: 230 (400%) 


*Crimes indicated are those principally associated with each investigation 


or action under which a recovered handgun was traced by the San Francisco 


Police Department. 
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Figure 67. TRACED HANDGUN TYPES AND CHARACTERISTICS, 
ann RACTERISTICS 


GREATER SAN FRANCISCO, CALIFORNIA 2 
a ene et HALL PORNTIA 


January 1 ~ September 30, 1979 
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thor the purpose of this study, all handguns with a rotating cylinder 
were categorized as revolvers, and all others as pistols, 


3pollar amount categories established under earlier firearms trace 
studies were not adjusted for inflation. 


4 por the purpose of this statistical compilation, a "Saturday night 
special" was defined as a handgun with a barrel length of 3 inches or 


less, a caliber of +32 or less, and an initial cost factor of $50 or less. 
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Figure 68, STREET ace OF RECOVERED HANDGUNS 
TRACEABLE TO PIRST RETAIL SALE, 
TALL SALE 


GREATER SAN FRANCISCO CALIFORNIA 
en Ne CALIFORNIA 


January 1 = September 30, 1979 
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13 (9%) 


9 (68) 


the time period from initial retail sale until recovery by a 
law enforcement agency, 


160 (100%) 
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Figure 69. SOURCES OF TRACED HANDGUNS RECOVERED BY 
EN RECOVERED BY 


SAN FRANCISCO, CALIFORNIA, POLICE DEPARTMENT* 
EE DEPARTMENT 


January 1 - September 30, 1979 


INTRASTATE PURCHASES 
110 (69%) 


INTERCITY- 
INTRASTATE 
PURCHASES 


INTERSTATE/FORSIGN 
PURCHASES 


50 
(31%) 


TOTAL HANDGUNS TRACEABLE TO FIRST RETAIL SALE: 160 (100%) 
ee ROE RETAIL SALE 


*For the purpose of this statistical compilation, SOURCE was defined as 
the location where each handgun traced by the San Francisco, California, 
Police Department was first sold at retail, 
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Figure 70. CRIMES ASSOCIATED WITH TRACED HANDGUNS , 
GREATER SANTA ANA, CALIFORNIA* 
CALIFORNIA 


January 1 - september 30, 1979 


MAJOR HANDGUN CRIMES 
62 (37%) 
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ASSAULT 


27 
Ms (76%) 
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Or action under which a recovered handgun was traced by the Santa Ana 
Police Department, the Orange County Sheriff's Office at Santa Ana, the 
Santa Ana ATF office, or the municipal ‘police department of Anahein, 

Mesa, Fullerton, Garden Grove, Huntington Beac » Newport Beach or Ora 
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Figure 71. TRACED HANDGUN TYPES AND CHARACTERISTICS, 
Eagure 71 SS SES AND CHARACTERISTICS 


GREATER SANTA ANA CALIFORNIA 1 
nn ln EL ORNTIA 


January 1 - September 30, 1979 


167 (100%) 
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Data includes handguns traced by the Santa Ana Police Department, 
the Orange County Sheriff's Office at Santa Ana, the Santa Ana ATE 
office, and the municipal police departments of Anaheim, Costa Mesa, 
Fullerton, Garden Grove, Huntington Beach, Newport Beach and Orange. 


For the purpose of this study, all handguns with a rotating cylinder 
were categorized as revolvers, and all others as pistols, 

Dollar amount categories established under earlier firearms trace 
studies were not adjusted for inflation 
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Figure 72. STREET AGE | OF RECOVERED HANDGUNS 
TRACEABLE TO FIRST RETAIL SALE, 


2 
GREATER SANTA ANA, CALIFORNIA 
— 


January 1 - September 30, 1979 
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CRIMES ASSOCIATED WITH TRACED HANDGUNS, 


Figure 74. 


GREATER WASHINGTON, .C.* 
January 1 - September 30, 1979 


MAJOR HANDGUN CRIMES 
360 (36%) 


ROBBERY/ 


Nez 
NARCOTICS 
VIOLATIGNS 
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(3%) 
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VIOLATIONS 
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(64%) 


TOTAL TRACES: 993 (100%) 
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*Crimes indicated are those principally associated with each investigation 


or action under which a recovered handgun was traced by the Metropolitan 


Police, Washington, D.C.; the ATF district office at Falls Church, Virginia; 


or one of 64 other local, state and federal law enforcement agencies in 
Washington and suburban Marvland and Virginia. 
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Figure 75. TRACED HANDGUN TYPES AND CHARACTERISTICS, 


1 
GREATER WASHINGTON, D.C. 


January 1 - September 30, 1979 
+ ny é " : rs - ; ‘ 
HANDGUNS: ; EE 3:3 2002): 
| TYPE 7 
REVOLVER . 689 (69%) 
PISTOL te W ro : Mm 304 (31%) 
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Data includes handguns traced by the Metropolitan Police, Washington, 
D.C.; the ATF district office at Falls Church, Virginia; and 64 other 
local, state and federal law enforcement agencies in Washington and 
suburban Maryland or Virginia. 


2 For the purpose of this study, all handguns with a rotating cylinder 
were categorized as revolvers, and all others, as pistols. 


3 


Dollar amount categories established under earlier firearms trace 
studies were not adjusted for inflation. 


4zor the purpose of this statistical compilation, a "Saturday night 
special" was defined as a handgun with a barrel length of 3 inches or 
less, a caliber of .32 or less, and an initial cost factor of $50 or less. 
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Figure 76. sSPREEY AGE? OF RECOVERED HANDGUNS 
figure /0 ERY TANDGUNS 


TRACEABLE TO FIRST RETAIL SALE, 


GREATER WASHINGTON , o2cs" 


January 1 - September 30, 1979 


oh (13%) 


48 (7%) 


49 (7%) 


32 (53) 


4a (9% 


229 (32%) 


706 (100%) 


vate 


oN ee me am te em ee ee et ee ve ee ee et ee one cue ome ce _ 
_ — am oe rome mm mem nm ea mah ma yt ihe Spy A ot He ne Hh et se ene enw mn en ae 


"Street age" was defined for the 


the time 


law enforcement agency 


2 Data includes handguns traced b 


D.C.; the ATF district office at Falls Church, 
local, state and federal law en 


suburban 


; n E purpose of this compilation as 
period from initial retail sale until recovery by a 


forcement agencies in Washinat 
Maryland or Virginia, i eas 


y the Metropolitan Police, Washington, 
Virginia; and 64 other 


LoS a SEEM TT TTT De SE 


“¢ 


112 


wo 82-5 


Figure 77. SOURCES OF TRACED HANDGUNS RECOVERED BY 
RECOVERED BY 


METROPOLITAN POLICE WASHINGTON, D.C.* 
LE 


January 1 = September 30, 1979 
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*For the purpose of this statistical compilation, SOURCE was defined as 
the location where each handgun traced by the Metropolitan Police, 
Washington, D.C., was first sold at retail, 7 
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III. , _ CONCLUSIONS 


The statistical tabulations presented in Figures 1 through 
77 were compiled for the Furpose of generally illustrating 
some characteristic components of firearms crime. Neither 
the components selected nor the geographic areas involved 
are exhaustively definitive of the criminal misuse of fire- 
arms in the United States. Additionally, the selectivity 
involved in establishing project parameters was not intended 


to be representative of a random sampling technique. 


Firearms trace actions generate massive and varied 
quantities of statistical data. As in any such ee. 

a plausible argument can be made for either side of a 
given question through selectively extracting, empha- 
sizing or comparing isolated factors. For example, in 
some cities the proportion of the gun traces associated 
with major crimes, vice lesser crimes, is very high. 


To one observer, that circumstance might indicate that 


" the police in such cities are Properly concerned with 


major crime enforcement, rather than lesser or regulatory 
violations. Another observer might, on the other hand, 

reason that if major crimes predominate, then the police 
in such cities might be less effective in preventing the 


actual occurrence of major crime. Were all related 
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circumstances and factors known and considered, neither 


inference Might prove correct, 


For all of the foregoing reasons, no attempt will be 
made in this Preliminary report to infer causative 
factors underlying the trends Suggested by these limited 
data tabulations. Narrative restatement of the graph 
indications will likewise be left to a future analytical 
assessment, The Bureau of Alcohol, Tobacco and Firearms 
has embarked upon implementaticn of a comprehensive 
automated Firearms Traffic Analysis System (FTAS), and 
has in 1980 extended the selective area trace~project 
effort to some thirty additional geographic regions. 
Completion of the latter effort will permit a general 
data assessment, and attainment of a functioning FTAs 
Capability will eventually provide for extensive analysis 
on the basis of Ongoing operational data rather than 


solicited or selectively generated traces, 
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Senator Bayx. I am particularly concerned because many of the 
complaints that have reached the committee involve circumstances 


| where a person, place of business, or home was invaded—maybe it is 
, not strong from a legal perspective; in my home I am not too sure I 
| would think it was too strong—in an effort to possess firearms. These 
| firearms were possessed, confiscated, and some never returned. 


Can you give us an idea about what general conditions ‘have to exist 


| before someone out in the field undertakes to initiate a case on someone 
' Suspected of violating the Gun Control Act? What conditions would 
_ exist before there wen'd be a knock on the door and agents would move 
, In? Give us some background on just what you-are looking for. 


Mr. Davis. I think that, as your question indicates, there are two 
steps. One is what do you need to start an investigation? That is one. 
And two, what do you need to take some official action, such as a search, 
or an arrest ? 

I think that cases in terms of information, of what it takes to start 
a case, of where you get it, that is a big variety. We get a lot of infor- 
mation from local police officers, sheriffs, detectives, State police offi- 
cers. We certainly get some from informants. You get: some from 
people who have been convicted of a crime and want to tell you some- 
thing to hopefully reduce their own punishment. So those are the 
sources. 

In terms of what quality of information we have, what kinds of 
cases we are looking for, I think we have tried to move gradually and 
over the past 3 years to looking for more substantial cases, 

Now I want to give an example to show what is unrealistic, That is 
to compare a gun case with a narcotics case. In a narcotics case, you 
could look for someone who sells 50 kilos of herom. I think you would 
find while there are people who repeatedly sell guns to criminals and 
people who sell guns illegally, but you are not going to find very many, 
if any, of the equivalent of the person who is dealing in 50 kilos of 
heroin. So we are not necessarily saying that is what we are looking 
for, but we are trying to find people who regularly, in a repeated fagh- 
ion, sell guns illegally. And particularly when I say illegally, because 
illegally hv this kind of statute covers a broad range of activities, obvi- 
ousy the No. 1 priority is where they are selling them to a prohibited 
person—where they are selling them to somebody who is a convicted 
felon, who is mentally il, who is somebody who meets one of those 
statutory prohibitions. So if anybody is illegally selling guns in that 
category, that is an important priority. 

rom there what you are trying to do in terms of the quality 
of information before you start the case is you are looking for 
indications that in starting a particular investigation, it can lead 
you toward again people—not only talking about dealers, because 
many of those people are not necessarily licensed dealers, but who are 
selling guns contrary to the Gun Control Act. That is where we get 
information and the good cases we are looking for. 

In saying that, however, I want to put in one caution. TI always 
wished that it was possible to have a crystal ball when we started 
an investigation to know in fact who will turn out to be guilty and 
who will turn out to be innocent, We don’t have such a crystal ball. 
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We have to rely on information, And Cariaial ! » Mr. Davis. I am only trying to draw a distinction between the fact 
e have nm inform , ai 


are started and it is determined we don’t, h aed ee er aa ertainly you have. to willfully violate the statute, willfully and know- 
d ple ; 9 L g t: pe 


c 
: : ee 
proceed. In that case the person may have been inconvenienced if iT 
they haye become aware of the Investigation. But the important 
thing is when we learned we didn’t have enough information, we . : ; : ; 
stopped But again. we don't always know ahead of time whe in The courts have held that when a person is dealing with dangerous or deterious 
|. . eg 4 ¢ ¢ c j 


i : . ; i i or products such as firearms, the probability of regulation is so great that 
going to turn out to be actually guilty and who 1S going to turn out © i ae Ric is aware that he is dealing in firearms must be presumed to be aware 
fo be actually innocent, | of the law. United States v Tiited Sear, oe, 196-157, (2nd Cis. 1972), cert 
In terms of executing a search warrant or an arrest, warrant, that | denied, 409 U.S. 914 (1972) ; United States V. Huffman, 518 F2da 80, 81 (4th Cir. 
! 

' 

1 


brings in more than the Bureau of Alcohol and Firearms. For search 1975), cert. denied, 423 U.S. 864 (1975), 


warrants you have to go to a magistrate through the U.S, attorney | license, the courts have stated that there is no constitutional requirement that 
In virtually every district. They have to review it. What you are : ‘ scienter be established as an element of the offense. Further, Congress cannot 
looking at is whether you have probable cause to believe a crime | ' be presumed from silence to have intended to make scienter an element of t e 


i 1 “tj ,. : eri ing in the business of dealing in firearms Without a license. United 
was committed and believe there is evidence that & particular place | : Sistas @ Tae sane at 156; United States v. Powell, 513 Fad 1249, 1250 (8th 
Should be searched, Similarly for arrest warr ants, in most situations, Cir, 1975), cert. denied, 423 U.S. 853 (1975 ). The Gun Control Act does not require 


you must go through a U.S, attorney in most districts. Of course, that the Government establish in a Prosecution that a person charged with un- 
there are some occasions where arrests can take place in some circum- licensed dealing in firearms knew the law. Further, ignorance of the law is no 
stances without a warrant, But you are looking at a case at that 


In a prosecution for engaging in the business of dealing in firearms without a 


’ is i individuals whose 
point which has matured in terms of the level of proof and the Jus- : | walecsed dealing fn tras aman Tha is on Ghote naiviauaty : Ger: 
tice Department has been brought in and generally has a magistrate _ | erally, cases would be brought against those individuals who knowingly are 
who has approved that warrant, : . sources of crime guns and major violators of the law. 

Senator Bayn. From what you said, one of the things that is a ‘ | Senator B AYH. Pattern and practice is also important? 
high priority factor is sales to prohibited classes—tfelons, mentally Mr. Davis. It certainly is important in selected cases, 


il; minors. T assume the number of weapons that are involved would j _ Senator Barn. At what stage would a knock on the door come? 
also be a factor, | My. Davis, The knock on the door would come—— 

Senator Baru. And the gun be confiscated, 
Mr. Davis. At that point probably two things exist. One, there is 
' probable cause to believe that there has been a crime, that there is 
evidence of a crime in the place that is going to be searched, And two, 
the judgment is made that it is a proper time to terminate the investi- 
gation, in the sense that you may have probable cause, but still may 
want to continue the investigation for a whole variety of reasons, since 
there may be other persons involved and you want to defer action. But 
there should be at least probable cause. 

Senator Barn. Is the type of weapon a factor to he considered ? Is it 
considered more serious if vou are selling .50-caliber machineguns 
or if you are selling .22 rifles? Is it more serious if you are selling .45’s, 
of you are selling antique weapons? 

Mr. Davis. I think certainly in terms of the degree of our interest, 
the type of weapon is important, very important. That is not to say 
that there will never be a case involving .22 rifles or a series of .22 rifles 
that are sold in violation of the Gun Control Act. We do have the 
statute. But our goal is to target our resources toward more Important 
cases, 

Certainly we are spending a lot of effort now in one particular 
category, the MAC 10 machinegun, which is sort of a hand-held ma- 
chinegun which has shown up in a great number of violent crimes, 
| Particularly in Florida. So that kind of weapon gets a very high 
i priority, 

t You also want to look in terms of who is using that Weapon in the 

i 


Mr. Davis. Yes. The number of weapons would also be a factor, 
But as I intended to indicate, if we spend all of our time looking 
for people who sell 5,000 guns at one shot, we are not going to be 
making many cases or be going to the nature of the illegal firearms 
traffic which really doesn’t often involve those kinds of traffickers, 
We are also looking for potential terrorists or people being sold guns 
for that purpose. 

Senator Barz. Maybe the number of people that sel] 5,000 at a shot 
is rare, but I would assume that the Bureau would make a distinction 

etween a person who sells 1 and who may sell 10 a month out of the 
back end of their car in tile garage. 

Mr. Davts. I certainly agree that we do make distinctions, and that 
it is important, between the person who sells one and the person who 
Sells regularly. And again, the nature of the illegal sale is also impor- 
tant. The closer you get to somebody who regularly is selling to crimi- 
nals, the more important the case is, 

Senator Barn. Is knowledge of the illegal nature of the sale a part 
of the crime? 

Mr. Davis. I would like to, in terms of responding to that, confess 
that my recollection of the law of knowledge and what is required to 
have the knowing violation of the gun control law is not as precise as 
it should be. I would dike to submit that for the record, a complete 
statement of what the state of the required knowledge is, 

Certainly in most criminal cases you don’t have to know Specific 
terms of the law that one is accused of violating, but to be more precise 
on that, I would like to submit that for the record, 

Senator Barn, Intent is certainly a major part of most felonies, S 
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tion where illegally acquired and illegally held weapons are used ‘ih. 


drug deals by heroin dealers, 
enator Barn, In the final analysi is 
é analysis, I suppose th i is- 
cretion out there to go to the court and pie eae MDa 
as ae pat ene & warrant or a subpena ? 
Mir. Davis. Well, there is in the law a conce t i j 
of exi - 
stances In which there could be a case where a were woul 
required lawfully, I think that is going to be relatively rare 
terms of the judgment of the agent, it is not necessarily just the 
Jucegment of a single agent. If it is judgment of that agent, most 
p] 


Senator Barn. Is that always the case? 


Mr. Davis. I could not Say it is always the case. I would say that in | 
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—there have been circumstance 
- S where agentsh 
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judg - + articularly as I sit here in th D 
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ency, I feel that sometime It is al 
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is the worst kind of punishment th 
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. y oe ples of that happening, an agent who used lmproper 
Mr. Davis. First of all, I would li i 
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es yoo much time working on a case that isn’t sufficiently high 
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in xecessive use of force or excessive use of his a: i 
There ae been cases where agents have been disci lined. ae 
2 - of cases where agents have been discharged, for example, for 
Olating somebody’s constitutional rights. But I would be happy to 
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Mr. Davis. I would be happy to. 
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In 1978, an agent was indicated, along with law enforcement officers from 
other agencies, resulting from an investigation by the FBI. The charges were 
subsequently dismissed. 

In 1974, an ATF internal investigation disclosed an undetected unapproved 
monitored telephone conversation. One agent was given a written reprimand, 


In 1977, one agent was Suspended from duty pending the -outcome of such 
charges and upon entering a nolo contendere plea, the agent resigned. The other 
agent involved was given immunity and resigned. 

In 1977, the results of an ATF internal investigation were referred to the 
Civil Rights Division of the J ustice Department. After an official in the Civil 
Rights Division advised that administrative action should be taken in lieu 
charges and uyon entering a nolo cuntendere plea, the agent resigned. The other 
agent involved had retired during the interim. 

It should be pointed out that allegations of civil rights violations fall within 
the jurisdictional purview of the Justice Department's Civil Rights Division, 
and investigations could be conducted by the Justice Department without notifi- 
cation to or knowledge of ATF, 


Senator Baru. Senator Hatch has some questions that he wanted to 
ask you, too, that I will submit for the record. 
[The information furnished follows =| 


I. 
| 
and two other agents received periods of suspensions from duty and reprimands. 
| 
} 
i 
i 


QUESTIONS SurMirren ey Sex. One G. Harce WITH Responses py BATH 


Question: Mr. Davis, While I have no doubt that you would disagree with the 


» accuracy of the perception, would you not agree that there seems to be a fairly 


' widespread perception among members of Congress that the Bureau, in enfore- 
’ ing the Gun Control Act of 1968, has engaged in some fairly loose practices? 
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Some might even describe them as being in violation of basic individual civil 


; liberties. There is no other way, in my opinion, to explain the fact that there 


are nearly 60 co-sponsors of the McClure-Volkmer bill to amend this Act. Not 
everybody on this list can be considered a hard-core supporter of the National 
Rifle Association and its legislative positions. How do you account for this 
Eercep’:on? 

The criticism has been made of the Bureau that it has focused excessive atten- 
tion on technical violations of the Gun Control Act, such as the failure to pur- 
chase a proper license, rather than on those aspects of the Act with which there 
can be little disagreement, such as sales to known felons. How would you respond 
to this charge? 

Answer: The Bureau of Alcohol, Tobacco and Firearms is assigned responsi- 
bility for enforcing the Gun Control Act of 1968. I believe that the most sub- 
stantive response to these questions would be contained in a statement whieh was 
presented by G. R. Dickerson, Dixector of ATF, to the House of Representatives 
Judiciary Subcommittee on Crime last July. The Statement contains a detailed 
discussion of the policies and operations of the Bureau, and addresses many of 
the public perceptions of its mission and performance. 

Question: Suppose that I was a gun collector, but that on rare occasions, I 
Sold guns in my collection to other individuals in response to their offers of pur- 
chase. Suppose, further, that I was concerned that I not be in violation of the 
Gun Control Act by failing to obtain a dealer’s license and that I came up to 
you and said, “Mr. Davis, am I ‘engaged in the business’ of selling guns? Do I 
have to get a license to continue doing what I am doing? How often do I have 
to sell a gun before I am covered?” What would you tell this man? 

Answer: The problem of the definition of a “dealer” is a difficult one since the 
term is not specified in the statutes. 

Because of the concern ‘shown. by the gun owning public regarding the phrase 
“engaging in the business,” the Bureau of Alcohol, Tobacco and Firearms (ATE) 
pubtished an advance notice of proposed rulemaking, ATE Notice No. 331, in 
the Federal Register on December 12, 1979. It seeks comments from the public 
and industry on how the phrase should be defined. 

During the next 4 months, ATF received 844 responses regarding this proposal. 
Only 427 comments were received from nearly 178,000 licensed firearms dealers, 
manufacturers, and importers, ATI is planning to announce another 90 day 
comment period in the near future because of the small response to our first notice, 
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THE FOLLOWING INFORMATION RELATES TO DEAL- 
ING IN FIREARMS AND AMMUNITION. THERE IS ALSO A 
SECTION RELATING TO THE COLLECTION OF CURIO 
AND RELIC FIREARMS AND AMMUNITION. THE APPRO- 
PRIATE REFERENCES ARE TITLE 27, CODE OF FEDERAL 
REGULATIONS, PART 178, 

THESE ARE GENERAL GUIDELINES INTENDED FOR 
QUICK REFERENCE AND DO NOT COVER ALL SITUA- 
TIONS THAT YOU, AS A LICENSEE, MAY ENCOUNTER, 
CONSULT THE LAW AND REGULATIONS OR CONTACT 
ATF FOR MORE DETAILED INFORMATION, TOLL-FREE 
NUMBERS FOR ATF REGIONAL OFFICES ARE LISTED 
ELSEWHERE IN THIS PUBLICATION, 

FEDERAL FIREARMS LICENSEES MUST ALSO COMPLY 
WITH ALL STATE OR LOCAL LAWS THAT APPLY TO 
THEIR BUSINESS OPERATIONS, 


Your License 


I. It is in effect until the exp.ration date shown on the license 
(178.49), ; 

2. It covers operations only at the location shown on the license 
(178,50), 

3. You should examine your license carefully to make sure the 
information shown is correct. 

4. If you find an error, send the license back to your regional 
regulatory administrator for correction (178.48), 

5. You must keep your license (ATF Form 8 Part 1) posted and 
ready for inspection by ATF officers. 

6, Use the copy of the license (Part 11) to make purchases, You may 
make copies, but each copy must have your original signature 
(178.94, 178.95), 


Renewal of Your License 


1, ATF will send a renewel application to you about 60 days before 
the expiration date shown on your license, 

2. If you have not received your renewal application 30 days before 
the license expiration date, and you want to stay in business, 
please notify the ATF regional office serving your State. 

3. If you want to renew your license, you must complete and send the 
application, with the fee attached, to your Internal Revenue 
Service Center before the license expiration date. Ifyou file before 
the license expiration date, you May operate until you receive 
your new license. 


Records You Must Keep 
Firearms 

1. Keen a senarate permanent “bound book" récoid of aii firearms 
received and disposed of. This includes firearms received in pawn, 
curios and relics, and firearms received for overnight (or longer) 
repair. A bound book should either be permanently bound or an 
orderly arrangement of loose-leaf pages, It must be maintained on 
the business premises. 


a, Firearms are to be logged in when received and logged out as 
they are disposed of (178.125(c)). This publication contains 
sample bound book entries showing some types of firearms 
transactions, including both acquisitions and dispositions. 

b. Keep these records permanently, 

2. Prepare ATF Form 4473, Firearms Transaction Record, cover- 
tng the transfer of each firearm toa nonlicensed person, Because 

Form 4473 is the most important record that you will keep, you 

hone read the instructions carefully and complete each form 

ully, 

a. These completed forms 4473 must also be kept permanently, 
in addition to the permanent record described above, 

b. Forms 4473 may be kept alphabetically (by name of pur- 
chaser), chronologically (by date of disposition), or numerical- 

ly (by transaction serial number X 178,124), 

c. Use yellow Form 4473 (Part 1) for over-the-counter sales; use 
green Form 4473 (Part 1) for either contiguous (bordering) 

State sales or non-over-the-counter sales (178.124), 


Acquisition of Ammunition and Components 
3. Keep a separate record of all ammunition and components 
received, 
a. Invoices filed in an orderly manner are acceptable, if they are 
kept separate from other commercial records, 
b. Keep these records for 2 years, 


Disposition of Ammunition 


4. You do not have to keep a record of the disposition of shotgun 
ammunition, ammunition used only in rifles, or component parts 
of these types of ammunition. 

5, You must, however, keep a separate, permanent record of the 
disposition of handgun ammunition or ammunition that is inter- 
changeable between handguns and rifles, such as .22 caliber, and 
components thereof (178.125(c)), This publication contains 
sample bound book entries showing several ammunition trans- 
actions, 

a. Invoices may not be used for this permanent record, 
b. Keep these records for 2 years, 

6. Sales or other dispositions of ammunition from a licensee to 
another licensee are to be recorded and maintained in the manner 
set forth for importers in 178.122(b), 


Transfers Between Licensees 


1, Generally, licensees may freely buy and sell firearms and ammu- 

nition among themselves. 

a, Licensees do not have to prepare Forms 4473 on transfers to 
other licensees. 

b. Transactions between licensees must be recorded in the bound 
book record. 

¢, The licensee to receive the firearms or ammunition shall 
furnish a copy of his ticense (ATF Form 8 Part Hl, or copy) to 
the licensee selling or otherwise disposing of the firearms or 
ammunition, prior to making the transaction (178.94, 178,95), 

d. Licensees may ship interstate to other licensees, 

ce. Asa firearms dealer, you may take orders for firearms and 
ammunition at any location, but THE ORDER MUST BE 
FILLED ONLY AT YOUR LICENSED PREMISES, 


2. Your particular license may limit your activity, (See heading for 


LICENSED COLLECTORS in this publication.) 
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Know Your Customer 


1, Identify the buyer before delivering any firearm or ammunition 
(178,124, 178.125), A social security card, alien registration card 
or military identification alone do not contain sufficient informa- 
tion to identify a firearms purchaser. However, a firearms 
purchaser may be identified by a combination of documents 
which together establish all of the required information: name, 
residence address, date of birth or age, and signature. In the case 
of ammunition sales, only the purchaser's name and age or date of 
birth need to be verified, Therefore, while the social security card 
(which contains only a signature) would be unacceptable by itself, 
the alien registration card or military identification does contain 
the necessary information to verify the identity of an ammunition 
purchaser, 


Age Requirements ‘ 


2, Under Federal law, the minimum age for purchasers of firearms 
and ammunition may be either 18 or 21 years, depending on the 
item being purchased, : . 

a, You may not sell a handgun or handgun ammunition. to 
persons under 21 years of age, : : 

b. You may not sell shotguns or rifles, or shotgun and rifle 
ammunition to persons under 18 years of age, 

c, You may sell ammunition that is interchangeable between 
rifles and handguns to a purchaser who is at least 18 years of 
age if you are satisfied that he or she will use theammunition in 
a rifle (178.99). Regardless of less restrictive State and local 
age requirements for firearms and ammunition purchasers, 
licensees must adhere to the above Federal minimum age 
provisions, 


Residency Requirements for Nonlicensee Sales 


1, If you sell or deliver a handgun to a nonlicensed person, that 
person must be a resident of, and located in, the State in which 
your licensed premises is located (178,99). : 

2. If you sell or deliver a rifle or shotgun to a nonlicensed person, 
that person must be: : ae 
a. a resident of the State in which your business premises is 

located; or A . 
b, a resident of a contiguous (bordering) State, ift , 

(1) the buyer's State has enacted legislation allowing such 
sale or delivery; : 

(2) the sale conforms to legal requirements in both States; 

(3) the appropriate law enforcement officer in the buyer's 
home State has been notified as required; and ; 

(4) the waiting period requirement has been satisfied 
(178.96-178,99), 


Prohibited Sales 


1, In addition to the requirements shown above, you may noi 
lawfully sell or dispose of any firearm or ammunition to certain 
types of persons; ¢.g., convicted felons. See ATF F 4473, 
questions 8a through 8h, 


2. If any of your customers would violate any State law or local 
ordinance that applies at the place where you sell or deliver, by 
purchasing or possessing any firearm or ammunition, then, under 
Federal law, you may not lawfully sell or deliver any firearms or 
ammunition to that customer (Federal law, (922(b\2)). 


Lost or Stolen Firearms 


If firearms are lost or stolen, you should immediately contact your 
local law enforcement authorities, 


Report Multiple Handgun Sales 


!, The delivery of more than one handgun to the same individual 
(nonlicensee) within 5 consecutive business days must be reported 
to ATF on ATF F 3310.4, Report of Multiple Sale or Other 
Disposition of Pistols and Revolvers (178. 126a), ae 

2. The original of Form 3310.4 must be mailed to the ATF Criminal 
Enforcement office for your area at the end of the business day 
that the sale occurs, 


Licensed Collectors 


|, You may buy curios and relics from any source (178.50). 

2, You may dispose of curios and relics to another licensee anywhere 
or to nonlicensed residents in your State (178.50). 

3, You must maintain the same records as other licensees. as 

4. Your collector's license entitles you to conduct transactions in 
curios and relics only, A licensed collector has the same status asa 

* nonlicensee in any transactions involving firearms and ammuni- 
tion other than curios and relics. 


Change of Address 


You must notify your regional regulatory administrator at least 10 
day's before moving your firearms or ammunition business to a new 
address (178,52), 


Sale of Business or Going Out of Business 


1, Within 30 days after you sell or discontinue your firearms or 
ammunition business, you must give written notice of this change 
in status to your regional regulatory administrator (178.57). 

2. if you sell or discontinue your firearms or ammunition business 
and are succeedél by a new licensee, your firearms dealer records 
should be marked to show this fact and shall be delivered to the 
successor (178,127). 

3, You must deliver ‘all of your firearms records to your ATF 
tegional regulatory administrator within 30 days of going com- 
pletely out of the firearms or ammunition business (178.127). 


Questions 

If you should have any questions regarding Federal laws or regula- 
tions and are unable to locate the answers, please contact your 
nearest ATF field office or your ATF regional office (see toll-free 
numbers list), 
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Sales of Firearms to Law Enforcement Officers 


1, Inacity or county police department, the director of public safety 
Ifa law enforcement officer is ‘issued a certification letter on the or the chief or commissioner of police, 


agency's letterhead Signed by a person in authority within his agency 2. Ina sheriff's office, the sheriff. 


Stating that the officer will use the firearms in performance of his 3.1n a State police or highway _ patrol department, the 
Official duties, then that Officer specified in the certification may 

r a hres 1 i the State officer or employee is assigned, 
resides or in which the agency is located. The seller is not required to 4, In Federal law enforcement offices, the supervisor in charge of the 
prepare a Form 4473 covering such a sale; however, the transaction office to which the Federal officer or employee is assigned, 
must be entered in the permanent record. The certification letter 


y n superintendent or the Supervisor in charge of the office towhich | 
purchase a firearm from you regardless of the State in witch he 
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The Bureau would also recognize someone signing on behalf of a 
person of authority provided there isa Proper delegation of authority 
and overall responsibility has not changed in any way, 
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Shows purchase of a firearm froma licensed dealer you have 
the option of showing either the name and address ar the name 
and license number of the ficensee from whom the firearm was 
recessed fn arder for the store owner, Bran Seth, to vblarn 
ths firearm, he had to submit a current copy of his FEL 10 


teentered showing date of receipt and [tom whom received (It 
was received from Michaels on Uf 24 76) The anginal entry on 
fine 3 remains unchanged 

Brian Smith. owner of the ficensed buseness, has a persanat 
firearm he wants to seit Enter firearmin boa and show acquis: 


Sale to an unlicensed person. [he buyer's name ty inserted 
directs across fram the firearm perchased Bran’s Sport Shap 
files Farm 4473 numerically (see [78.424(b) [or optians) and 
Lists the farm quntber sa place of the addresa. Number "2" 1s the 
seral numbet of the Form 4473 that Mr House filled out 


hagegens, ut must de either removed {ron the buuiness premises, 
orf kept on the business premises, must be identified ay nat 
being pact of bis business tiventary. (Such as by a tag reading 
“NOT FOR SALE.) 

Gun brought in by Jota Doe for sale on conugnment was not 


John’s Fine Guns (178 94). When Bran recesved the firearm. he tivn date as the date i as put up for sale 2) Thiv firearm has nat been traded. sold, loaned, stolen og trans sald. Form 4473 must be filled oul by Jahn Doe when the gunas 

entered af into this book «immediately (For variation, see 10 Frrearm sentto Tax tar Melt It Inc for repair an & 20 769 fesred wut. It should be on hand and available for inspection. retusned to hin. 

178 1250 ¢ recurned ta Smith's shop and reenicied on 12 2 76 40 Hounce borrows a gun. fis not a sale but gt asa diypasuion. 8 the firearm ty stolen shaw disposition af firearm ay’ stolen* 
4S Purchase of firearm from an unlicensed person Fray $472 mut be filled out. (See 178 97 far loans and rentats and show dale the theft was reported te the focal autharities If 
S$  Gunis brought in forrepair If frearmean de fixed and returned by clubs) When Saunce returns the gun, il must be shownasan the palice case number is available. please report it here. 

to owner on same business day. no entry need be made. Nand-ruled paper with the came column astanges ac\uEILOD. 9 Firearms were sold te aut-of-State policeman for official use. as 

However, f brearm cannol be returned that day, it must be ment, same column headings. and the ame $ Brana unable to fix the fireaem broughtin by Mr. Peoblemand evidenced b} certification fetter See mistructians qn sale te law 

entered ay an acquisiiian even though it is not a purchase language netatios as the dlustratian abuve. mas sends 1b t0.a gunveith for repairs, Gunsmiths must be licenved enforcement officers, 

Gunsmithing transactions such as this may be recorded ina be used and Bran’s Spart Shop must obtain a current cerufied copy uf 10 Mr. Prablem gets his repaired gun hack Hedoes not need to Gl 

separate bound book Fis It or Melt lt Ine. hcenve prior to delivery of the firearm wut Form 4473. The gan was returned to the same person who 
7 John Dug has brought ina gun forsale on consignment. Make & | Bran Smith. odner of the stare, takes a fucarm from inventory brought the gun infor repair [fsonteane picked the gun up for 

entry on date vf receipt Vine numbers are given for illustration purposes only for his own personal fireacm Since thiv will be a personal Mt Problem a For 4473 would then have ta be filled out by 
8% Michaels orginally purchased the gun on 11.2 76(hne 3). tie firearm, Smith must (lt out Farm 4473 for bnvelf. When this that person (178. Eitan 


does nat the uf and returns tan Et 24 76 The firearm must be 
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firearm to a person who the licensee knows, or has reason s Soi 
prohibited from receiving firearms. Licensees have been notified of this prohibi- 
tion by Industry Circular No. 79-10, a copy of which is attached, This circular 
advises licensees to have the required firearms transaction form completed by the 
individual to whom the firearm is actually being sold Further, t a 
states that if the dealer has any reason to believe the firearm is being acquired 
for a prohibited person, such a transaction should be avoided. 
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‘DEPARTMENT OF 

THE TREASURY 

Washington, D.c. 202 

Nuaber 79-10 Date () 7 AUG 1979 


CLARIFICATION OF "STRAW MAN TRANSACTIONS" 


All Federal Firearms Licensees 


The term "Straw Man Transactions" 
you. If not, we believe it would be helpful to you to 
explain what "Straw Man Transactions" are and offer some 
guidance concerning this type of transaction, 


may be familiar to 


"Straw Man Transactions" are of two basic types, each of 
which involves a "third Party" sale. In the first type, 
the dealer May have reason to believe that the Pérson 
who executes the Form 4473 is being used as a conduit to 
make an illegal sale to a person prohibited by the Gun 
Control Act. £ For instance, a 
dealer may be approached by a potential purchaser who, 
out-of-State 
felon, When 
Cannot sell to 
State resident or a felon, 
i gible to 


is similar to 


it is the dealer 
himself who Suggests to the potential Purchaser that a 


The Gun Control Act of 1968 does 
prohibit a dealer from makin 


Bureau of Alcohol, Tobacco and Firearms 
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What the Act forbids is the sale or deliver 


of a 
firearm to a person the licensee knows Or has reason to 
believe is a person to whom a firearm may not be sold 
(e.g. a nonresident or a felon) or to a person the 
licensee knows will transfer the firearm to a Person 
prohibited from receiving or possessing it. 


A firearms licensee runs the risk of violating the law 
when he becomes involved in a transaction where it ig 
apparent that the purchaser of record is merely being 


Where the dealer knowingly utilizés this technique to 
sell a firearm to a Prohibited person, both he and the 
"third person" or "Straw Man" are placed in a position 
of unlawfully aiding the Prohibited person's own 
violation. 


We realize that this circular ig quite general in tone. 
The best advice we can give is that the dealer should be 
Bure to have Form 4473 completed by the person to whom 
the dealer is actuall selling the firearm: and if the 
dealer has any reason to believe the firearm is being 
acquired for a prohibited Person, he should avoid the 
transaction. , 


If you need further advice, do not hesitate to contact 
the Bureau of Alcohol, Tobacco and Firearms at the 
Office of the local Special Agent in Charge, or the 
Regional Regulatory Administrator, 


0.8. Derren, 


Director ‘ 


Department of the Treasury 
Bureau of Alcohol, Tobacco and Firearms 
Washington, D.C, 20226 


Official Business 
Penalty for Private Use, $300 


Postage and Fees Paid 
Department of tha Treasury 
Treas 564 
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Straw Purchase ----~- Generally one person can buy a firearm 


' for another person. The licensee violates the law only 


ae nnere tae rete et neenee 


where he sells or delivers a firearm: to a prohibited 
person and uses a straw purchaser to conceal the real 
transaction. Also, where he actually sells to a legal 
purchaser, knowing the firearm is to be delivered to a 


prohibited person, he may be aiding and abetting the 


' Prohibited person own violation. Recent Brooks case, 
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Fifth Cir., recognized that the statute, 922(da), 
conveys to dealers sufficient warning that a straw 


purchase may violate the law. 
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Question: What are the obligations of the Bureau under the Gun Control Act 
with respect to publishing rules and regulations and administrative procedures 
in the Federal Register? What are its obligations with respect to convening 
public hearings on these rules and regulations and procedures? Do you believe 
that the Bureau has complied fully with its obligations under the statute? 

Answer: The Gun Control Act provides that—he Secretary may prescribe 
such rules and regulations as he deems reasonably necessary to carry out the 
provisions of this chapter. ... The Secretary shall give reasonable public notice, 
and afford to interested parties opportunity for hearing, prior to prescribing 
such rules and regulations. 18 U.S.C. § 926. 

The courts have held that statutes which merely authorize rulemaking after 
“opportunity for hearing” do not trigger the formal rulemaking procedures or 
requirements of the Administrative Procedures Act (APA) such as, “trial-type” 
hearings. The position of the Bureau is that regulations relating to the Gun 
Control Act may be promulgated through informal rulemaking procedures under 
which the APA requires an agency to give interested persons an opportunity to 
participate in rulemaking through submission of written data, views, or argu- 
ments with or without opportunity for oral presentation. 

The regulations adopted pursuant to the Gun Control Act by the Bureau have 
been adopted in accordance with APA requirements. he Bureau exercised its 
option to hold public hearing before the original regulations under the Gun 
Control Act were adopted. However, public hearings have not been held when 
subsequent revisions of these regulations were made. 

Question: What, in your opinion, are the scienter or mens rea requirements 
of the Gun Control Act? Must an individual covered by the Act in some respect 
knowingly commit a violation of the Act? If he is reckless in his failure to abide, 
will this suffice? Or is there absolute liability in some respects? What is the 
state of the law in this area? What are the mental requirements for a violation 
of the Act? Would you have any suggestions Yor change in this area? 

Answer: With respect to the violation of engaging in the business of dealing 
in firearms without a license, there is no constitutional requirement that scienter 
be established as an element of the offense. Congress cannot be presumed from 
silence on this issue to have intended to make scienter an element of that offense. 
United States v. Ruisi, 460 F.2d 158, 156 (2d Cir. 1972), cert. denied, 409 U.S. 
914 (1972) ; United States v. Powell, 518 F.2d 1249, 1250 (Sth Cir. 1975), cert. 
denied, 423 U.S. 853 (1975). The courts have held that the Act does not require 
that the Government establish in a prosecution that a person charged with 
unlicensed dealing knew the law. They have specifically found that Congress 
did not make ignorance of the law a defense in a prosecution for unlicensed deal- 
ing in firearms. Ruisi, supra. The rationale given for this determination is that 
where dangerous or deleterious devices or products such as firearms are inyolved, 
the probability of regulation is so great that anyone who is aware that he is 
dealing with firearms must be presumed to be aware of the law. Ruisi, supra, 
at 156-157; United States v. Hoffman, 518 F.2d 80, 81 (4th Cir. 1975), cert. 
denied, 423 U.S. 864 (1975). 

With respect to the offense of knowingly making a false statement in con- 
nection with the purchase of a firearm, a knowledge element must be estab- 
lished. That is, it must be established that the individual knew he was making 
a false statement. However, it is not an element of this offense that the individ- 
ual knew his making a false statement violated the Act. With respect to the 
offense of failing to keep required records, it must be shown that the licensee 
failed to keep records he knew he was required by law to keep. 

Question. Every offense under the Gun Control Act is a felony. Do you feel 
that this is appropriate? Would vou feel that the grading for some of the lesser 
violations of the Art could be reduced, perhaps, to a misdemeanor? Which would 
these violations be? 

Answer. It is difficult to focus on any offense under the Gun Control Act 
which under all circumstances should be reduced to a misdemeanor. Although 
it may appear that a felony prosecution for a recordkeeping violation is severe, 
the circumstances which compelled prosecution may be very serious. For ex- 
ample, a licensee could be selling firearms to known felons snd then falsifying 
his required records to conceal the identity of the purchaser. 

It should be emphasized that the Bureau does not recommend prosecution of 
a licensee who merely committed clerical errors in recordkeeping. although such 
errors would technically violate the Act. This policy is reflected by the Bureau’s 
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Firearms Program which focuses on investigations of serious crimes which ré- 
quire a Federal response. 

Question: Am I correct in my understanding that BATF made a total of 840 

: arrests for firearms violations during the last fiscal year? Would you have any 
breakdown on the nature of these arrests? Would you have any idea as to how 
many eventually led to conviction? How many agents does BATE have that 
are primarily devoted to enforcing the firearms laws? How many arrests (0 
convictions) would that be during the last year per BAT agent? se 

Answer: In our fiscal year 1981 Budget proposal we reported a total of 840 
arrests for firearms violations. Due to the time lag in our statistical reporting 

. Systems we can now report that the total number of firearms arrests for fiscal 

! year 1979 is 921. Unfortunately, our statistical reporting system is not capable 
of identifying the specific violations charged in these arrests. During this same 
time frame 1,123 defendants plead guilty or were convicted of Gun Control Act 
violations. These convictions reported in fiscal year relate to arrests which 
occurred during previous years as well as some which actually took place in the 
early months of fiscal year 1979. 

In fiscal year 1979, ATF special agents reported the expenditure of 189,030 
man-days in firearms criminal investigations (not included are Relief from 
Disability investigations, dealer compliance investigatons, and other non-crim- 

' inal firearms work). This time expenditure indicates that approximately 727 
{ agent man-years were devoted to criminal firearms investigations, These figures 
| show an average of 1.27 firearms arrests per agent man-year. 

. STATEMENT or G. R. DroKeErson, Director, BurEAv or ALcoHOL, ToBacco AND 

FIREARMS, BEFORE THE HOUSE JUDICIARY SUBCOMMITTEE ON CrIME, JULY 2, 1980 


Mr, Chairman, I am pleased to have an opportunity to participate in these 
very important hearings. As you know the Bureau of Alcohol, Tobaceo and 
Firearms is the lead Federal agency in enforcement of Federal firearms laws. 

Mr. Chairman, I know that you are no stranger to the emotionalism which 
surrounds the general issue of gun control. You have presided over numerous 

i hearings in past years during which all sides of this issue have been represented. 
: This morning you heard statements from Members of Congress and other con- 
; cerned citizens representing organizations both for and against gun control. 
_ As Director of ATF I acknowledge the deep controversies surrounding this 
issue. J ust as your committee endeavors to strike a fair balance in establishing 
the law in this area, my agency strives to maintain an equitable balance in en- 
forcement. I am not here this morning either to advocate increased or decreased 
gun control or deal with the related philosophical problems. 

The mission of ATF in this area is to fairly and impartially enforce the law. 
It is our official policy to concentrate our regulatory and criminal enforcement 
efforts to prevent criminal misuse of firearms, keep firearms out of the hands of 
criminals, and apprehend those who use firearms in crime. 

In carrying out our responsibilities we must balance the legitimate use of 
firearms against the need to protect citizens from crime and violence. 

Mr. Chairman, it will be extremely difficult for any law or regulation to 
completely eliminate the criminal misuse of firearms from our society. No law 
enforcement agency, regardless of its size or resources, could ever completely 
eliminate the violence associated with the criminal misuse of firearms, I think, 
rather, that we should look to the law and the enforcement community to do the 
best job possible, acknowledging the practical limitations of law enforcement 
in a free society. 

At the Federal level, the primary statute is the Gun Control Act of 1968. 

This act, which is enforced by ATF, replaced the Federal Firearms Act of 1988 
and amended the National Firearms Act of 1984. 

; Congress enacted the Gun Control Act to apply Federal resources to the na- 
tional fight against crime and yiolence. The Bureau of Alcohol, Tobacco and 
Wirearms (then a division of the Internal Revenue Service) was delegated by the 
i Secretary of the Treasury the responsibility for enforcing the law, 
: The congressional intent of this legislation is clearly presented in the preamble 
» to the act, which states: 

“Congress hereby declares that the purpose of thi 
Federal, State, and local law enforcement officials i 
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i it is not the purpose of this title to place any undue or unnecessary 
er eonenrien or Sedans on law-abiding | citizens with respect to the 
acquisition, possession, or use of firearnis appropriate to the purpose of peered 
trapshooting, target shooting, personal protection, or any other lawful activity, 
and that this title is not intended to discourage or eliminate the private owner- 
ship or use of firearms by law-abiding citizens for lawful purposes, or peice 
for the imposition by Federal regulations of any procedures or requirements ot . 
than those reasonably necessary to implement and effectuate the provisions o 
this title.” 

CONGRESSIONAL FINDINGS SUPPORTING THE GCA 


ing the GCA the Congress issued nine findings of fact. They were: 

4 That sane is a widespread traffic in firearms moving in or otherwise affect- 
ing interstate or foreign commerce, and that the existing Federal controls over 
such traffic do not adequately enable the States to control this traffic within 
their own borders through the exercise of their police power ; : 

2, That the ease with which any person can acquire firearms other than a rifle 
or shotgun (including criminals, juveniles without the knowledge or consent of 
their parents or guardians, narcotics addicts, mental defectives, armed. groups 
who would supplant the functions of duly constituted public authorities, and 
others whose possession of such weapons is similarly contrary to the public in- 
terest) is a significant factor in the prevalence of lawlessness and violent crime 
in the United States; : ; 

3. That only through adequate Federal control over interstate and foreign com- 
merce in these weapons, and over all persons engaging in the businesses of im- 
porting, manufacturing, or dealing in them, can this grave problem be properly 
dealt with, and effective State and local regulation of this traffic be made 

ossible ; 

5. 4. That the acquisition on a mail-order basis of firearms other than a rifle or 
Shotgun by nonlicensed individuals, from a place other than their State of resi- 


6. That there is a causal relationship between the easy availability of firearms 
other than a rifie or shotgun and juvenile and youthful criminal behavior, and 
that such firearms have been Widely sold by federally licensed importers and 
dealers to emotionally immature, or thrill-bent juveniles and minors prone to 


7. That the United States has become the dumping ground of the castoff 
surplus military weapons of other nations, and that such weapons, and the large 
volume of relatively inexpensive pistols and revolvers (largely worthless for 
sporting purposes), imported into the United States in recent years, has eon- 
tributed greatly to lawlessness and to the Nation’s law enforcement problems ; 

8. That the lack of adequate Federal control over interstate and foreign com- 


the hands of lawless persons, including armed groups who would supplant law- 
ful authority, thus creating a problem of national concern : 

9. That the existing licensing system under the Federeral Firearms Act does 
not provide adequate license fees or proper standards for the granting or denial 
of licenses, and that this has led to licenses being issued to persons not reason- 
ably entitled thereto, thus distorting the purposes of the licensing system. 


I wish to review for you various provisions of the Gun Control Act which 
ATI frequently uses in attempting to combat the criminal misuse of firearms. 
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ENFORCEMENT OF QCA TITLE I ' 
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plaint was filed with the U.S. Magistrate in Miami, Fla., charging Asimacopoulos 
with violations of the Gun Control Act. He was arrested on August 22, 1979, in 
New York. At the time of his arrest, Asimacopoulos was already under indictment 
for burglary in Nassau County, N.Y. 

Asimacopoulos subsequently was convicted of the State burglary charges and 
also entered a plea of guilty to violations of the Gun Control Act pursuant to a 


- rule 20 agreement between the U.S. attorney’s offices in Miami and New York. 


On March 21, 1980, Asimacopoulos was sentenced to serve a term of 3 years in 
prison and was fined $5,000 in the U.S. District Court in New York. This sentence 
was to be served consecutively with a 1-year sentence Asimacopoulos had previ- 
ously received in connection with a burglary conviction. 

We successfully concluded a similar case when on Junei, ATE agents broke up 
a weapons smuggling ring between Ohio and New York City with the arrest of 
three persons. The ring had previously transported approximately 700 firearms 
from Ohio for distribution in New York. 

At least five handguns have been recovered in New York crimes which have 
been traced to this ring. Two Ohio residents were arrested after they transported 
114 handguns to Brooklyn, N.Y. A third party, recently released from prison after 
being convicted for distribution of cocaine, was also arrested. Arrest warrants are 
being obtained for two other persons at this time. 

In each of these cases firearms tracing provided the lead necessary to cut off 
significant sources of crime guns. 

With regard to our impact on organized crime, in April 1978, ATE and DEA 
initiated a complex investigation into the firearms and narcotics trafficking activi- 
ties of a prominent South Florida organized crime figure who was identified as a 
signiticant member of the Giancana family in Chicago. 

The undercover investigation was centered in Miami and Chicago. 

Undercover ATF agents purchased four machine guns and four silencers as 
well as a quantity of narcotics from the defendant. On November 28, 1978, the 
principal suspect and four associates in the Miami area as well as a fifth suspect 
in Chicago were arrested. Agents recovered 5 handguns, 2 machine guns, and 51 
Silencers incident to the arrests. On May 25, 1979, the principal suspect was 
sentenced to 25 years in prison on 21 counts of violation of the Federal firearms 
and narcotics laws. His associates received commensurate sentences. 


ENFORCEMENT OF GCA. TITLE II 


Mr. Chairman, a second provision of the Gun Control Act, (which was origi- 
nally enacted as the National Firearnis Act to control gangster-type weapons in 
the 1980’s) is the prohibition against possession of unregistered machine guns, 
sawed-off shotguns, incendiary devices, and other destructive devices. 

ATF seized 20,259 weapons and devices under this title in the period July 1 
1968 through December 81, 1979. 

A typical enforcement action invoking this provision of the law involved a case 
we conducted jointly with the Drug Enforcement Administration (DEA). 

In March 1980, ATF undercover agents and informants purchased a silencer 
and four semiautomatic MAC-10 weapons which had been converted to fire fully 
aatomatic, from the group of suspects who later claimed to have access to a 1 
million tablet shipment of quaaludes. DEA was advised and a joint investigation 
was begun. 

After extensive negotiations, a total of nine persons were arrested when they 
delivered 70,000 quaalude tablets to the undercover agents. Three of the ar- 
rested persons were charged with violation of the National Firearms Act while 
the remaining six were charged with narcotics violations. 

Following the narcotics arrests, the undercover agents met with the source 
of the automatic weapons and silencer who was not aware of the arrest of the 
other suspects. The agents then arrested the suspect after he delivered two more 
Weapons converted to fire fully automatic. The suspect, a federally licensed 
dealer, was convicted last month and sentenced to 15 years in prison. 

This investigation resulted in the pending prosecution of six ATF defendants, 
as well as the recovery of 6 machineguns, 1 silencer, and 70,000 quaalude tablets. 

The MAC-10 machinegun, which I just mentioned, has become a favorite 
weapon of narcotics traffickers because of its small size and high fire power. ATF 


has seized over 500 of these weapons, and other law enforcement agencies have 
Seized approximately 500 more. 
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: 4 i i in ¢ t year 
There have been over 60 drug related murders in Florida in the past | 
which are believed to have been committed with the MAC-10. Nine additional 
murders have been directly linked to this weapon. 


ENFORCEMENT OF GCA TITLE VIT 


Mr. Chairman, another frequently used provision of the Gun Control Act is the 
prohibition against receipt or possession of firearms by convicted felons. 

We attempt to use this provision in an effort to protect our society from those 
individuals who have shown a propensity to violate the law. In the period from 
Sune 1, 1969 through September 30, 1979, ATF recommended 9,443 defendants for 
prosecution under this title. An example of this area of enforcement is the case 
inyolying Gary Richard Waugh. ; ; : 

Mr. Waugh was convicted in 1970 for the bombing of the post office in Hughes- 
ton, W. Va., and sentenced to serve 5 years. In 1975, he was again arrested, con- 
yicted for possession of a firearm and imprisoned for 18 months, ; 

In 1977, after Waugh’s release from prison, he shot an acquaintance during a 
ecard game. ; ' : 

For the next 4 months, he remained at large committing several violent crimes 
including the robbery-beating of a police officer and the armed robbery of two 
Canadian tourists in New York, the armed robbery of a service station in Con- 
necticut and the hired beating and intimidation of a small town mayor. He 
threatened the witnesses to the shooting, beating two of them and ending one 
assault with an exchange of gunfire. 

In July of 1977, Waugh was finally arrested, while armed, outside the scene 
of a breaking and entering. 

He was charged by ATF with malicious wounding, possession of firearms, and 
obstruction of a criminal investigation. During the Federal proceedings, he 
threatened to kill his codefendants and other witnesses. One witness admitted 
being with Waugh when he shot down an elderly man walking on a rural road, 

Waugh was convicted of both counts of firearms possession and sentenced to 
a total of 4 years on those charges. After his conviction for obstruction of a 
criminal investigation, the court determined him to be a special and dangerous 
offender and sentenced him to an additional 80 years in prison. Subsequent to 
his Federal convictions, Waugh pled guilty in State court to criminal assault and 
was sentenced to serve 1 year concurrent with his Federal time. 

He was the first defendant to be declared a “special and dangerous” offender 
in the southern judicial district of West Virginia. On March 7, 1979, the U.S. 
Court of Appeals, 4th Circuit Court, affirmed Waugh’s conviction on the firearms 
charges. : 

rey additional case demonstrating the utility of this title involves James Holi- 
day. Holiday is the founder of the “Black Guerrilla Family,” a black prison gang 
organized while he was in the California Prison System. While he was on State 
parole, ATF agents identified parole violations which led State officers to search 
Tioliday’s residence with our assistance. Two stolen firearms were recovered 
along with stolen Government checks, narcotics, and Black Guerrilla Family 
literature. 

Holiday was indicted on May 1, 1978, for violation of title VIZ. Following a 
7-day trial, he was found guilty and sentenced to serve 15 months and pay a $500 
fine. 

Mr. Chairman, the cases which I have just outlined for you are representative 
of some of the ways in which ATF applies the criminal provisions of the Gun 
Control Act. In keeping with the congressional intent of the act, our policies 
stress the providing of support to other Federal and State and local law enforce- 
ment agencies. or 

The investigation and arrest of most common criminals is the responsibility of 
State and local law enforcement agencies. In view of the fact that guns are 
often used in violent crime, ATF willingly assists in the investigation of signi- 
ficant cases. 2 ’ 

Along these same lines we continue to work with the strike force attorneys and 
other jurisdictions to target major violators and potentially violent criminals 
who misuse firearms or are in violation of the Federal firearms laws. 


COOPERATION WITH OTHER FEDERAL AGENCIES 


Mr. Chairman, I commented earlier that an essential part of ATIE’s firearms 
program inyolves cooperation with other Federal law enforcement agencies. 
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In fact, cooperation between ATF and the other members of the Federal law 
enforcement community has never been better. 

I am particularly pleased with our ability to assist the Drug Enforcement 
Administration in their efforts to apprehend major narcotics violators. When 
DBA identifies a major violator «110 is also violating provisions of the Gun Con- 
trol Act, we begin a joint investigation. 

This cooperative strategy has resulted in a number of highly significant recent 
cases. I would like to briefly outline two of them for you since they clearly 
demonstrate the value of the Gun Control Act in impacting on other areas of 
serious criminal misconduct. 

On March 26, 1980, ATF special agents executed a Federal search warrant on 
the residence of a major (class I) narcotics violator in the southwest. . 

A large quantity of firearms, all of which were loaded, were seized along with 
a quantity of ingredients used in the manufacture of methamphetamines. A large 
quantity of other hard drugs was also found. 

The defendant is a convicted felon with an extensive criminal history. He has 
been arrested on 37 occasions on charges ranging from homicide to narcotics to 
gambling. 

Of the firearms seized, four have been determined to have been stolen, three 
from a house burglary, and one from a parked automobile. The remaining weapons 
are still being traced. 

In a Similar case, ATF agents in Florida began an investigation of a suspect 
alleged to be selling quantities of firearms at gun shows throughout the south 
Florida area. Many of the weapons were determined to have been stolen, and 
many were later recovered from criminals in other States. 

The suspect had been observed in possession of some 100 to 150 guns per show, 
and claimed a profit of $4,000 per show. A series of purchases were made from the 
Suspect including one purchase of four firearms stolen in a residential burglary. 
In February 1979, the suspect sold a stolen firearm to the undercover agent and 
agreed to deliver 80 additional firearms to the agent for $7,000. In February 1979. 
agents seized 80 handguns, 8 long guns, and 2 prohibited weapons, 

In May 1979, four narcotics suspects were arrested by DBA and local officers in 
Mississippi when found in possession of a machinegun, fragmentation grenades, 
and four handguns, one of which was traced directly to the defendant. One suspect 
wee a known narcotics trafficker from Miami and was in possession of $50,000 
cash, 

AS this case continued, in June 1979, Alabama authorities arrested 16 persons in 
connection with their attempt to smuggle 16,000 pounds of marijuana into the 
United States by aircraft. Ten firearms were recovered incident to the arrests and 
two have been traced back to the defendant in the original ATF investigation. 
Prosecution of this individual is pending at this time. 


COOPERATION WITH THE FRI 


In a case which we worked together with the FBI, information received from 
them resulted in a joint 12-month undercover investigation. Acting on a tip from 
an informant that a suspect, James Russell Harrington, was dealing in fully auto- 
matic military weapons, agents contacted the subject and were offered AR-15 
rifles that had been converted to fire as fully automatic weapons, Undercover spe- 
aig aoe were to be provided with 40 of these machineguns per month by the 

This investigation resulted in the ATF seizure of 18 machineguns and the arr 
of the subject. After pleading guilty in Federal court in Las Ciees, N. Mex., oe 
defendant was sentenced to 3 years imprisonment, plus 3 years probation. 

In a case worked jointly by ATF, FBI, and DBA, the agencies formed a joint 
Hells Angels task force in San Francisco under the direction of the U.S. Attor- 
ney’s Office. 

The task force consolidated infermation independently developed by the thr 
agencies into the firearms and narcotics trafficking activities of the Hells ieee 
On June 18, 1979, 32 members or associates of the group were indicted for viola- 
tion of the racketeer influenced and corrupt organizations (RICO) statute. 

Joint agency arrest teams took 22 suspects into custody, Four of the 10 initial 
fugitives have been arrested and ATF has perfected 24 firearms and explosives 


cases as a result of this investigation. The prosecutio i i } 
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COMBINED OPERATIONAL APPROACH 


Mr. Chairman, just as the Gun Control Act is the foundation for ATF’s gun 
law enforcement mandate, the close relationship between our criminal enforce- 
ment and our regulatory enforcement personnel is the foundation for our opera- 
tional structure. 

Our regulatory and criminal enforcement missions are closely interrelated and, 
in fact, these two components of ATF, by merging their respective responsibili- 
ties, represent the mechanism by which ATF regulates the industry, detects 
violations of those regulations, investigates the violations, and takes adminis- 
trative or criminal action as appropriate. Pursuant to the mandate of the Gun 
Control Act, the Office of Regulatory Enforcement inspects selected applicants 
for Federal firearms licenses and issues licenses to qualified applicants. They 
subsequently conduct compliance inspections to be certain that the dealers un- 
derstand the regulatory requirements and properly maintain their records. 

In 1979 ATF received 32,678 original applications and 143,000 renewal applica- 
tions. Regulatory inspectors conducted 1,037 application inspections and 14,744 
compliance inspections. 

Of those dealers inspected, it was found that 4,159, or 28.2 percent were in 
yarying degrees of violation of the regulations. 

In the vast majority of cases where violations are found, the regulatory in- 
spector works with the dealer to correct whatever deficiencies may be present, 
In a small number of cases, however, we find that the dealer either refuses to 
comply or that his violations are so significant that some form of remedial action 
must be taken. A portion of these dealers are referred to the Office of Criminal 
Enforcement for investigation of what may be deliberate criminal activity. 

I wish to emphasize, however, that the great majority of firearms dealers in 
this country are legitimate businessmen who cooperate with ATF to attempt 
to insure that firearms do not reach the criminal element. 

In fact, in fiscal year 1979 dealers voluntarily provided ATF with information 
which led to the opening of 311 criminal investigations. To date in fiscal year 
1980, an additional 184 such investigations have been initiated. 

Our regulatory division also works closely with our criminal division in modify- 
ing or clarifying regulatory requirements under the Gun Control Act. Again, it 
is through this close coordination that ATF attempts to issue regulations which 
recognize both the legitimate use of firearms by honest citizens and the criminal 
acquisition of firearms for unlawful purposes. 


FIREARMS SUPPLY SYSTEM 


Over the past year we have devoted a great deal of effort to developing an 
appropriate strategy for addressing the firearms crime problem. Our first step 
was defining the legal supply and criminal demand for firearms. We defined four 
basic sectors which are illustrated on the charts appended to this statement they 
are: 

The supply sector, which represents the universe of firearms in the United 
States. This includes all firearms already existing as well as the inputs to the 
system from manufacture and importation. 

The migration sector, which represents the movement of firearms from the legal 
supply to criminal hands. 

While the supply is large, we have identified six primary means by which the 
migration to criminal hands: is carried out: Thefts from interstate shipment, 
thefts from dealers, thefts from private residences, sales at gun shows, private 
transfers, and dealer sales. Facilitating this flow is the illicit trafficker—a major 
target of ATI enforcement efforts. 

The demand sector, which represents the arsenal of weapons in criminal hands 
and includes proscribed persons as well as individuals with no criminal record 
or prohibiting factors, As you can see, in relation to the supply both the means 
of migration and the demand are small. 

Finally, the impact sector, which represents the actual use of firearms in crime. 


FIREARMS PROGRAM STRATEGY 


Bearing in mind the intent of Congress in passing the Gun Control Act and 
the four sectors of the firearms supply and demand system, we developed a com- 
prehensive strategy for carrying out our firearms enforcement and regulatory 


responsibilities. 
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In the supply sector ATF’s strategy is designed to provide reasonable regulation 
without impeding the legal commerce and the legitimate recreational use of 
firearms. 

We have established a system for the issuance of firearms licenses for over 
170,000 Federal firearms manufacturers and dealers. We perform FBI checks 
to screen out those not entitled to hold a license. We developed a firearms com- 
pliance system to insure proper recordkeeping as required by the act. 

Our compliance system requires that we work closely with firearms dealers to 
achieve voluntary compliance. We publish a periodic newsletter for firearms 
licensees and are now developing a series of educational seminars for dealers, 
and other publications for their use. We have also established toll-free tele- 
phone service to answer quickly any questions which they may have. 

In the migration sector our strategy is to prevent the flow of firearms from the 
legitimate supply sector to criminal hands. Our major emphasis and responsi- 
bility in the migration sector is geared toward the major trafficker and interstate 
theft. We have developed programs to target these areas. 

In regard to the other means of migration from legitimate to criminal hands, 
we are taking the following action: 

We have recently published in the Federal Register an advance notice of 
proposed rulemaking inviting public comment on the feasibility of permitting 
licensees to make sales at gun shows within their home States. Sales at gun 
shows have been a major source of crime guns. Licensed dealers are not now per- 
mitted to sell firearms at gun shows, 

Under our firearms compliance program we work with dealers to ensure aware- 
ness of provisions of the act that prohibit sales to persons such as convicted 
felons. 

This is largely an educational function. We also encourage dealers to report 
thefts of firearms and to the extent possible endeavor to recover and return 
stolen weapons. 

The area of residential thefts is beyond the scope of the GCA. 

However, recognizing thefts as a major source of crime guns, our strategy is 
to work with the private sector and develop a firearms security and public aware- 
ness program to encourage firearms owners and dealers to protect their firearms, 
record the serial numbers, and report thefts promptly to local police. 

In the demand sector our strategy is to work closely with other Federal, State, 
and local officials to identify and apprehend prohibited persons, particularly 
violent criminals and organized crime figures, in illegal possession of firearms. 
Our cooperative program with the Drug Enforcement Administration is one 
example. 

The impact sector represents the traditional focus of law enforcement activyi- 
ties. Police become involved after the crime is committed and tend to focus their 
efforts on the substantive crime rather than the instrument of crime. However, 
our liaison with police organizations has resulted in their recognizing the Gun 
Control Act as a valuable enforcement tool, and the vulnerability of criminals 
to provisions of the act. Law enforcement agencies frequently call upon ATF to 
assist in the apprehension of violent criminals and other significant violators 
who might otherwise avoid prosecution. 

I wish to submit a copy of our current firearms program at this time. 

As you can see, ATF serves as an important focal point and information source 
for coordinating Federal, State, and local efforts. 

Our priorities focus manpower commitment and utilization toward the most 
severe, involved and flagrant violations which State and local government of- 
ficials are unable to address. 

Our firearms enforcement program is complementary, that is, it is designed to 
fill a void in the jurisdictional authority of State and local law enforcement 
agencies to reduce crime and violence, by interdicting the inter-jurisdictional 
flow of firearms destined for the criminal element. 

This strategy has necessarily resulted in the perfection of more complex, sig- 
nificant cases requiring more staff-hours per case. 

Increasing complexity of our cases is reflected by the fact that defendants per 
case increased between fiscal year 1978 and fiscal year 1979, and staff-days per 
investigation increased substantially during the same period. 

In establishing our priorities, we have worked closely with the Justice Depart- 
ment and U.S. attorneys to insure the establishment and pursuit of mutual 
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priorities, The overall acceptance of ATF cases by U.S. attorneys was over i86 
percent in the first 6 months of fiscal year 1979. 

We devote a significant portion of our resources to firearms enforcement and 
regulation. 

Currently, we apply approximately 1,200 special agent staff-years to firearms 
enforcement and 180 staff-years to firearms regulation. In recent years we have 
redirected: the portion of our enforcement effort previously being applied to 
street-level cases and street-level crime operations to the targeting of major 
illicit inter-jurisdictional traffickers. 

An integral part of any effective enforcement strategy is a current awareness 
and understanding of the problem. 

Accordingly, we have initiated a number of programs designed to increase our 
understanding of the firearms crime problem. 

A program that will support our efforts in this regard is the firearms traffic 
analysis. 

Through this study our objective is to trace crime guns and integrate this 
information with theft information, and other firearms data to provide an 
accurate picture of the movement of crime guns. 

With this information, we can better develop our own enforcement strategy and 
better support the efforts of State and local law enforcement agencies in carry- 
ing out their responsibilities. 

Completion of this study and implementation of the system will -be an im- 
yortant contribution to the growing information on the misuse of firearms in 
the United States. 

As I indicated earlier in my statement, in enforcing the GCA this bureau at- 
tempts to reflect both the enforcement needs of the Nation and the rights of 
individual citizens. In this regard, we continuously review our enforcement and 
regulatory practices to assure that they are as effective as possible while being 
reasonable in their impact. 

We have made several adjustments recently which I would like to bring to your 
attention. First, we have moved to attempt to better define the phrase “engaged 
in the business of dealing in firearms.” An advance notice of proposed rule mak- 
ing was issued last December, and we are continuing to receive public comment 
on this issue. 

Similarly, we have also issued an advance notice concerning appropriate 
penalties for dealers who fail to comply with the requirements of the GCA. 
Presently, the only administrative recourse more severe than an admonitory 
letter is revocation of the dealers license. 

In 1979 we formed a task force to develop a policy statement regarding A'TF’s 
national firearms policy, A copy of this document was submitted earlier in my 
statement. 

We have recently completed a substantial reorganization of both our Office 
of Internal Affairs and our Office of Criminal Enforcement. These changes were 
implemented to enhance the relationship between ATF headquarters and their 
field components. 

To reassure both the public and the Congress concerning questions related to 
certain types of undercover investigations, I have committed to personally au- 
thorize the use of the straw man investigative technique or investigations of 
gun shows. 

‘This will ensure that these techniques are used only when ATF has evidence 
of specific criminal misconduct. Such investigations are reviewed on a case by 
case basis. 

We have moved to reexamine our definition of certain weapons, many of which 
are sought by collectors, but which are now classified as destructive devices. 

To better preserve weapons which have been seized as evidence we have en- 
tered into a contract for purchase of heavy gauge plastic bags into which all 
seized firearms will be sealed. We have also taken steps to ensure prompt return 
of seized firearms in those cases where the defendant is acquitted of criminal 
charges. 

I have also issued guidelines regarding the taking of civil action against a 
licensee after dismissal or acquittal of criminal charges. Only in extreme cir- 
cumstances will ATE proceed with such administrative action. 

We have rewritten our public information guidelines in response to criticism 
that our former guidelines appeared to encourage prejudical pretrial publicity. 


iy 


id2 


I believe that these changes demonstrate the Willingness of ATF to respond 
to changing situations and to the concerns of the Congress. 

Mr. Chairman, this concludes what has been a lengthy, but I hope informative, 
statement. In closing I would like to extend my appreciation to you for your 
continuing interest in this most difficult area. 

AS I indicated in my opening comments, true progress in controlling the 
criminal misuse of weapons in our society must be a product of cooperation 
between the Congress, the law enforcement community, the legitimate firearms 
industry, and the public. 

We are all concerned with the impact that the violent criminal has in this 
country. I assure you, Mr. Chairman, that this bureau will attempt to provide 
you with whatever information we may have that might make your deliberations 
better informed and more productive. My colleagues and I are available to you 
at this time to answer any questions which the committee might have. 


Senator Bara. There are a few more questions I would like to ask 
you, if you don’t mind. I have to leave for a Senate vote now. I will 
be a in about 5 or 10 minutes. I am sorry to have to ask you to 
wait. 

[ Brief recess. | 

Senator Bay. I would like to ask that the statements by Senator 
Thurmond, Senator Hatch, and Senator Dole be put in the record at 
this time. 

[The statements follow :] 


STATEMENT OF SenaTOR StRoat THURMOND oF SOUTH CAROLINA 


Mr. Chairman: I join with the Chairman in welcoming our witnesses today 
Neri point out various problems with the enforcement of the 1968 Gun Con- 
TOl At. 

i have had constituents of mine from South Carolina detail their personal 
difficulties with the Bureau of Alcohol, Tobacco and Firearms. Several have 
been injured financially, as well as having their reputations in the community 
affected by regulatory actions of the BATE, 

Mr. Chairman, I do not intend to be judge and jury on this matter in this 
hearing today. I will review the testimony carefully and any recommendations 
that the subcommittee may make with regard to this problem. 


STATEMENT oF SENATOR ORRIN G. Hato or Uta 


Mr. Chairman, I wish to extend my appreciation to you for convening today’s 
oversight hearing on the subject of BATF’s enforcement of the Gun Control Act 
of 1968. It is a subject that is of great interest to tens of millions of Americans 
who exercise their second amendment rights to “keep and bear arms”. In my 
State of Utah alone, there were more than 600,000 citizens who participated in 
the most recent deer-hunting season, or approximately half of the State’s total 
population. 

A number of serious allegations have been made with respect to BATY’s 
enforcement of this act, not all of them coming from individuals who are them- 
selves users of firearms. My office has received an increasing amount of corre- 
spondence in recent years from individuals who suggest that the Bureau has 


‘been less than faithful to basic precepts of individual civil liberties. Included 


among these charges have been accusations of abusive search and Seizure pro- 
cedures, vindictive prosecutions, reliance upon agent entrapment, and pre- 
occupation with technical violations of the Gun Control Act at the expense of 
more serious, substantive violations. 

The purpose of this hearing, as I see it, is, first to inquire into the accuracy 
of these and other allegations, and, second, to determine how best to prevent 
their future occurrence. I am personally convinced that it is not BATE that is 
entirely to blame for this situation. I am familiar enough with the Gun Control 
Act to know that there are provisions in the act itself that are vague and am- 
biguous; there are provisions in the act that encourage criminal prosecutions for 
minor, regulatory violations; there are provisions in the act that impose excessive 
penalties for such violations; and there are provisions in the act that are essen- 
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tially unrelated to the sort of abuse of firearms that each of us, regardless 
of our feelings on the larger question of “gun control’, wish to see ended. It is 
Congress, as well as BATE, that deserves to share blame for whatever abuses 
have occurred in this area, 

Mr. Chairman, it is an excellent group of witnesses that will appear before our 
subcommittee today. I am confident that it will prove to be an extremely enligthen- 
ing hearing on this subject. I look forward to working with you, whether during 
this Congress or the next, in correcting whatever violations of the Gun Control 
Act are demonstrated to have occurred. 


STATEMENT OF Rosert A, DoLE or KANSAS 


Mr. Chairman: Today the subcommittee conducts a hearing into demonstrated 
abuses by the Bureau of Alcohol, Tobacco, and Firearms in the enforcement and 
administration of the Gun Control: Act of 1968. Testimony will be received from 
administration officials and others concerning these abuses by BATF agents. Al- 
ready three hearings have been held by other congressional subcommittees, al- 
though this is the first to be held this Congress by the Senate Judiciary Commit- 
tee, which has oversight responsibilities over the Gun Control Act. 

The Senator from Kansas has been pleased to join with Senator McClure of 
Idaho in sponsoring remedial legislation to correct some of the more obvious 
defects of the '68 act, including definitional ambiguities in such key terms as 
“dealer,” “collector,” and “engaging in the business of.” This vagueness has al- 
lowed overzealous Federal agents to apply conflicting and arbitrary staudards in 
their enforcement activities, to the detriment of thousands of individual col- 
lectors, dealers, and other law-abiding citizens who have run into “technical” 
difficulties under the Gun Control Act, only to find themselves subjected to Fed- 
eral felony charges. In too many cases, this has meant public embarrassment, 
needless legal defense expenses, impaired credit ratings, and much mental pain 
and suffering. 

At the same time, referrals from other enforcement authorities to the BATE of 
possible guu violations by persons with long criminal records go unanswered. 

It is encouraging to learn of the recent statements by the new Director of the 
BATFE, Mr. Dickerson, to the effect that efforts are being made to eliminate abuses 
while at the same time re-order priorities to concentrate more on hard-core crim- 
inal activities involving interstate use of firearms or possession by convicted 
felons, yet, complaints of abuses are still heard. 

Earlier this year the Senate Judiciary Committee reported S. 1722, the compre- 
hensive Federal criminal code reform bill to the Senate. This bill is still awaiting 
action by the Senate. The committee-reported bill contains provisions authored 
by the Senator from Kansas, which have the effect on down-grading certain ad- 
ministrative and bookkeeping violations of the Gun Control Act from felonies to 
misdemeanors. This was meant only to be stop-gap, remedial action to cure some 
of the more glaring aeficiencies of the act, pending the comprehensive revisions of 
the McClure bill, working with Senator McClure, I have drafted a Senate floor 
amendment to 8. 1722 that would take the substance of the McClure bill and 
incorporate it into the code. Some modification of the McClure bill is necessary to 
conform it to the overall sentencing structure of the code reform bill. 

In addition, I have included provisions reinstating interstate mail-order provi- 
sions similar to those in the ’68 act which apply to intrastate mail sales and which 

would put imported firearms on the same basis as domestically produced guns. 

Although this amendment has not yet been introduced, it will be the subject of 
negotiations in the near future to see if it can be considered as a major amend- 

ment to 8, 1722 on the Senate floor. 

. The fate of the entire code reform effort could well rest on the agreement, or 

lack thereof, reached on this amendment. 


Senator Bayu. Mr. Davis, tell me what a strawman is in the area in 
which your agents operate. 

Mr. Davis. The strawman technique or the strawman’s sale involves 
a situation where an intermediary purchases a gun for somebody who 
it would be illegal to be the purchaser of that gun. This poses the prob- 
lems of illegality, and this is described in an industry circular that was 
distributed in the fall of 1979 to clarify it for dealers. Where the prob- 
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lem comes up is in the following example: Where somebody walks in 
to a gun dealer and it turns out in the conversation that the person is 
either a convicted felon or is from out of State or for some other reason 
it would be illegal for the dealer to sell directly to him, 

There are two patterns that could be followed. One is where the 
dealer could suggest that, “I can’t sell you the gun, but I will sell it to 
Fred here and he will give it to you,” and that Fred is the strawman. 
Or the individual being told he couldn't purchase the gun could pro- 
duce his own strawman. 

. As TI said, these transactions were described in a memorandum that 
actually was put out on August 7, 1979, to all dealers clarifying the 
strawman transactions. 

Senator Baru. Here again I would like to see every illegal act 
stopped. I think anybody who recognizes the purpose of and enjoys the 
legal use of a firearm would like to see every illegal use of a firearm 
stopped. We only have limited resources to pursue illegal transactions 
of firearms, illegal uses of firearms. 

I am concerned, and I would assume that Treasury would be con- 
cerned, about the fact that most of the resources, most of the agents, 
were concentrating their efforts on major problems. Now do I under- 
stand the strawman to be such that this is the kind of police technique 
that is used on occasion ? 

Mr. Davis. I think that the violation is not a police technique. ATF 
has, however, investigated potential strawman purchasers. Where the 
controversy and the discussion has been is in those cases where there 
is discussion with a dealer and the dealer would suggest, “Why don’t 
you bring in a friend 2” or that comes up in the conversation, “Because 
I can’t sell it to you,” and then ATF would bring in an undercover 
agent to be the friend. In other words, the fact the strawman pur- 
chases were being made was done in the course of an undercover 
investigation. 

Senator Barn. Do we have agents that go into stores offering them- 
selves as prospective purchasers that want to buy firearms, but they 
are from out of State, to try to get the dealers to sell them firearms 
which is contrary to the law? 

Mr. Davis. I think there are a couple of situations, 

Senator Bayu. Just a, couple? 

Mr. Davis. No; a couple of categories of situations, because certain- 
ly that type of investigation goes on. And I would like to draw a 
distinction, a distinction which applies not only here but obviously 
applies in the use of undercover techniques in a variety of areas. 

First, why did that agent go in there? A variety of possibilities 
exist. A local police officer comes to them and says, “This person, 
through the strawman technique, we have information, has been re- 
peatedly selling in the border States, to perhaps illegal aliens.” Or 
perhaps the information concerns convicted felons or perhaps out of 
State purchasers. 7 
_ i think in terms of degree of seriousness again the convicted felon 
im my view 1s the most important. But in other words, somebody, 
whether it be a law enforcement agent or informant, says, “This per- 
son does it all the time.” Then that information is evaluated and a 
decision is made to start an investigation. 
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I should say in the last 114 years under Director Dickerson the 
use of this investigative technique has been substantially reduced and 
controlled. But that is one situation which, depending on the facts, 
could be a permissible kind of activity, depending upon the reliability 
and the strength of the information, particularly if you have some- 
body who routinely, through the strawman technique, is selling guns 
to convicted felons. 

The second category, however, would be when somebody just walks 
in cold, no prior information, and essentially tests the dealer in one 
way or another. I think that is inappropriate for the agency. Has that 
happened ? It probably has in some occasions. 

I do not think that is consistent with current policy. I think that 
current policy recognizes that this is a technique that should be used 
but used only in appropriate cases and sparingly when other investiga- 
tive techniques will not be as effective. 

Senator Baru. It has been a long time since I studied entrapment, 
bug what do your lawyers tell you? If you have an agent that goes 
in and actively participates in a commission of an illegal sale, a 
felony, and he is an agent of the law enforcement branch that is 
actually part of the illegal act, have you been able to prosecute that 
without having it thrown out of court because of entrapment pro- 
visions of our laws? Saud 

Mr. Davis. The technique has been upheld as lawful. Tn individual 
cases it is going to be a question of what the facts showed, because 
the issue in a trial frequently will come down to predisposition. Again, 
this isn’t just true of the gun area. When I was a prosecutor, this 
used to be a very common pattern in IRS bribery investigations, 
where somebody would offer a bribe to a Revenue agent, where 
you would be investigating an accountant, Again, it was the same 
situation. 

As a legal matter, it was important to prove that there was a 
predisposition to commit the crime. Again, however, I think Direc- 
tor Dickerson has put in a lot of controls in this technique as it 
relates to licensed dealers to try and make certain that the problems 
that might have existed do not repeat themselves, 

Senator Baru. Do you have questions, Senator Heflin ? 

Senator Herrin. No. 

Senator Bayu. I appreciate the distinguished colleague from Ala- 
bama being with us. 

Senator Herrin. I just want to listen. 

Senator Baru. There are a number of questions here that I think 
we can. answer for the record. 

Mr. Davis. I would be happy to, Senator. 

Senator Baru. I would like to have an analysis of just how the 
resources are spent, if you can. Give us a breakdown of how many 
agent hours, how many dollars are spent, and what the results are. 
That is what we are after. If we can stop a hundred illegal weapons 
from being sold, that is better than spending more time stopping a 
half dozen. 

Let me ask you this, Mr. Davis: We have had some complaints 
about the fact that a business or a home—and many of these folks 
have been collectors, have had 70, 80 weapons of different kinds— 
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that the weapons would be taken away from them. In the final 
analysis they would not be prosecuted, but the weapons would not 
be returned. 

Can you give us the legal basis for that or the moral basis? If you 
have someone who commits a crime, all well and good, you ought 
to prosecute them. If they haven’t, why take away a gun collection ? 

Mr. Davis. The legal issue is, of course, there is a different stand- 
ard of proof between civil and criminal. T should say in the frearms 
policies that have been developed over the last several years to try 
and deal with various problems—and again, to try to get clearer 
views—one of the major changes has been to try to modify the 
approach to seizures, to avoid the massive seizure of weapons and 
to narrow seizures to those weapons more directly involved in the 
commission of crime. 

That new policy has been put into effect for some time now. 

Senator Baru. Is the policy generally if the weapons are confiscated 
in the process of proceeding against a person, either civilly or crimi- 
nally, and if the decision is made not to prosecute, is the policy to re- 
turn the weapons or just keep them weapons ? 

Mr. Davis. I think that the policy that now exists—— 

Senator Baru. Maybe you can find out the answer to that. But it 
seems to me if you have somebody with the goods, if they committed a 
crime and you confiscated the weapons, that is one thing. But you ought 
to prosecute them then. If they haven’t committed a crime and you 
don’t proceed, then to keep the weapons it seems to me is not due 
process, 

Mr. Davis. No. I think there are two situations. One, obviously the 
first goal is to prosecute, Second, that you don’t just keep the guns 
willy-nilly. You would have to proceed through judicial action if you 
were going to be able to keep the weapons. 

I know that there have been some policy changes in that area. 
I would be happy to supply them for the record, because I know that 
last April a new policy statement trying to deal with this general area 
was put into effect. I will supply a little more detail for the record, 
Senator. 

_ Senator Barn. I would like to have clarification of what that policy 
is. 

[The information supplied follows | 

ATF policy, as contained in Bureau Notice ATF-N-1850.15, issued 4/15/80, 
states in part: “Firearms taken into custody by the Bureau from individuals or 
dealers, who are not prosecuted or subsequently found guilty of a criminal offense, 


will be returned except in unusual circumstances, . .” 
The entire Bureau Notice is provided for the record. 
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OFFICIAL USE ONLY 


Department Bureau of NOTICE 
of the Treasury Alcohol, Tobacco 

and Firearms ° 

4/15/80 


EXPIRES: 4/15/a1 


Subject: FIREARMS TAKEN INTO BUREAY CUSTODY 


¢ 
1. PURPOSE. This notice sets forth the Selzure policy concerning firearms 


or prohibited persons. Appropriate portions of ATF 0 1850.3B, Property 
Taken Into Bureau Custody, will be revised accordingly during the next 
semiannual review. 


2. SCOPE. This notice applies to all ATF personnel. 


3. BACKGROUND. ‘the Gun Control Act of 1968 provides for both criminal and 


used in, violation of its provisions is found in 18 U.S.C. § 924(d 
26 U.S.C., § 5872(a). ’ (d) and 


4. DISCUSSION. Firearms found in violation of the Gun Control Act of 1968 
are subject to seizure and forfeiture to the Government. Such violations 
and seizures may involve licensed firearns dealers, unlicensed firearms 
dealers, or prohibited -persons. However, the Bureau will exercise 
discretion as to the firearms it will seize. 


5. POLICY. The Bureau's discretionary seizure policy is directed at the 
following three Specific areas of concern: 


a. Licensed Firearms Dealers, Only those firearms needed as evidence, 
contraband firearms, or firearms carried during the commission of 
a felony will be seized. Firearms discovered on a licensee's business 


b. Unlicensed Firearms Dealers. Only those firearms Specifically offered 
for sale by the unlicensed dealer, contraband firearms, or firearms 
carried during the commission of a felony will be seized, 


c. Prohibited Persons, All firearms found to be in the possession or 


control of a prohibited Person under the Act, are subject to seizure. 
Distribution: s 0000.3 OPI: Program Development 
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= ATF N 1850.15 


4/15/80 


OFFICIAL usg ONLY 


appropriate, individuals may be allowed to divest themselves of 
firearms while applying for Telief of disabilities, 


CONTROLS. Exceptions to the above seizure Policy must have the prior 
’pproval of the Assistant Director (Criminal Enforcement). This 


authority has been delegated to the Chief, Investigations Division, 


Authority for the Bureau to Maintain Custody in those circumstances is 
vested in the Assistant Director (Criminal Enforcement), and approval 
must be obtained from his delegate, Chief, Investigations Division. 


EFFECTIVE DATE. The Provisions of this notice are effective with respect 
to seizures Occurring on and after April 15, 1980, 


GRE uamemy 


Director 
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Senator Bayi. Is it possible to give us a report about the actions of 

the Bureay since the new policy? Have indeed the People out in the 

field followed the new policy? Has this new policy been put into the 
ederal Register ? 

Mr. Davis. The new Policy is a Bureau directive which has been 


submitted to the committee and Was previously submitted to other con- 


would be seized and also to try to deal with another complaint; that is, 

at guns sometimes Were not handled ag well as they should have been 

when they were in Bureay custody. New procedures have been put in 
t 


' to insure Proper treatment. 


_ Senator Barn. I 2ppreciate the fact that the new Policies have been 


' made available to the Committees, but the people that end Up getting 
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r. Davis. This is not a regulation. It is an internal guideline, It 
has been testified about, T do see it here that—TI am trying to look for 
it to check my recollection—that the policy is, in the case you de- 
scribed, except in unusual circumstances, not to retain and Seek for- 
feiture of weapons where there has not been @ successful criminal] 


ut it has been discussed publicly, It is an internal fuideline, In 
terms of your reference, quite Properly, to the question of whether we 
have followed policies, I think that is an Important issue, I know you 


the issues that are Important, as you hear thoge Witnesses, is to look at 
When the events took place and whether we made policy changes since 
that time Which have dealt with that problem, 
think you wil] find in many cases that we have made policy changes 
Over the last several years that have dealt with a number of these 
problems, 
agree that it is important that we, however, continue our efforts 
to make sure that they are followed in the field. 
enator Bayz, hope you will. T meant what I said about the over- 
sight process, T think both the Overseer aad the one they are Overseeing 
t are not just trying to Pick on someone but are 


Yy our insisting you look, you'are probably going to find out some 
things that are happening out there that YOu are not aware of. And 


of these abuses going on, and then the process will thus Operate hetter 
for everyone involved. 

Senator Bayz. I will be back here just as quickly ag I can, We might 
ask our citizen panel of Mr. Best, Mr. J, ewell, and Mr. Wampler if t ey 
Would sort of take Over the table here, and T will be back as quickly 
as I can get here, 

Myr. Davis, Thank you, Senator, 

enator Bayz, Thank you, Mr. Davis. 
rief recess, ] 
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[The prepared statement and additional materials submitted by 
Mr. Davis follow :] 


PREPARED STATEMENT OF Hon. RicHarp J. Davis 


Mr. Chairman and members of the Subcommittee, I am appearing here today 
to discuss with you various aspects of the operations of the Bureau of Alcohol, 
Tobacco and Firearms. As the Assistant Secretary for Enforcement and Opera- 
tions, I have oversight and general supervisory responsibility for five Treasury 
entities which have enforcement responsibilities. They are the U.S. Customs 
Service; the U.S. Secret Service; the Office of Foreign Assets Control; the 
Federal Law Enforcement Training Center and the Bureau of Alcohol, Tobacco 
and Firearms. I also am responsible for coordinating law enforcement policy 
for the Treasury Department. 

As part of my responsibilities, I am necessarily concerned with the agency 
priority setting process, methods and practices of operations and, of course, 
allegations of misconduct and abuse. I wish to discuss very broadly certain 
policies of the Treasury Department which are relevant to these hearings and 
how the Bureau of Alcohol, Tobacco and Firearms has sought to implement 
these policies. 

In discussing the activities of law enforcement agencies, it is useful initially 
to articulate several underlying premises. First, criminal, and frequently regu- 
latory, investigations are by their nature conflict-oriented. AS a consequence, 
it is not unusual for such inquiries to produce negative reaction from the subjects 
of investigation. This is often the case regardless of guilt or innocence. The 
relationship of investigator or prosecutor and possible violator is simply not 
the kind of relationship which creates good feeling among the parties involved. 

Second, the rigorous enforcement of violations of the criminal laws, which is 
often a necessary ingredient to the effective accomplishment of an agency’s 
mission, can sometimes lead to instances of abuse or misconduct on the part of 
the investigator. Any law enforcement official who says that in their agency 
there will never be a case in which an agent does something that is inappropriate 
is being naive. At the same time criminal investigations, by their nature, can 
produce false allegations of misconduct or other wrongdoing from the subject 
of an investigation. 

Third, when an investigation is commenced, it is not always known whether 
the person being investigated is actually guilty. It is the function of the investi- 
gation and, where indictment follows, of the trial ultimately to determine 
whether someone is guilty of a criminal violation. 

The existence of these premises which define the real world in which an 
agency operates does not mean that instances of possible misconduct or unwise 
action should be accepted as inevitable. To the contrary, it is vital that those 
managing enforcement agencies aggressively act to minimize their occurrence, 
To do so, among other things, it is important that internal affairs capabilities 
be improved ; that clear policies, particularly in areas of controversy, be devel- 
oped; that program goals be articulated; and that management systems be 
developed adequately to monitor agency performance. Treasury and BATF have 
taken actions in all these areas during this Administration. The steps taken 
are described in statements submitted by Director Dickerson in connection with 
other recent hearings. They are attached for your reference. I will summarize 
what has been done. : ae Ry 

Two principal actions have been taken to enhance internal affairs capabili- 
ties. First, though not required to do so by statute, Treasury created an Inspector 
General to provide oversight for and leadership of alJ internal affairs operations 
in the Department. Second, last year I approved Director Dickerson’s major 
reorganization of the bureau’s Office of Internal Affairs which should make it 
substantially more effective. In addition, in order to make certain that we are 
aware of individual incidents of misconduct or patterns which may need special 
attention, I formally asked the Justice Department to notify the relevant Treas- 
ury law enforcement agency whenever a motion to suppress is granted on account 
of the actions of one of its agents or when a court finds that an agent committed 
illegal or otherwise improper acts. ; 

Numerous changes in policy have also been made by BATE to provide clearer 
rules for its personnel and to improve its internal management. These include; 
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ATF has been assisted in this task by the more than 170,000 firearms dealers 
and manufacturers in the industry. 

With the assistance of dealers records, aS required by the GCA, ATF has been 
able to develop a national firearms tracing center which has provided invaluable 
assistance to all levels of law enforcement in tracing crime guns. 

Examples of this success are documented by such trace evidence being used 
in the infamous Zebra murders in California, and the “Son of Sam” case in 
New York, 

We are proud of the positive contribution ATF makes to law enforcement 
across the country through our tracing center. A recent survey of a sample of 
completed traces indicates that in the period June 1979 through March 1980, of 
the 10,526 traces selected, 60 percent were considered by the requesting agency to 
have been of value. A breakdown of this information is contained in the state- 
ment which I submitted for the record. Gun tracing evidence often assists in the 
Solution of murders, armed robberies and other violent crimes. 

Since the establishment of our tracing function, ATF has processed over 
834,000 firearms trace requests from city, county, State, Federal and foreign 
law enforcement agencies. 

Mr. Chairman, I have provided you with the details of recent cases which 
were made possible through the efforts of the firearms tracing center. 


ENFORCEMENT OF GCA TITLE II 


Mr. Chairman, a second provision of the gun control act is the prohibition 
against possession of unregistered machine guns, sawed-off shotguns, incendiary 
devices, and other destructive devices. 

ATF seized 20,259 weapons and devices under this title in the period July J, 
1968 through December 31, 1979. There were 6,443 convictions of persons traffick- 
ing in or illegally in possession of these weapons during the same period. 

One current problem inyolves the MAC-10 machine gun, which has become a 
favorite weapon of narcotics traffickers because of its small size and high fire 
power, This fully automatic weapon, which fires 20 rounds per second, has 
definitely been identified in nine of sixty drug-related murders in the Miami 
area in recent months. It has been extensively distributed in underworld chan- 
nels, ATE has seized over 500 of these weapons, and other law enforcement 
agencies have seized approximately 500 more. We are acting to cut off illegal 
sources of this weapon. 


ENFORCEMENT OF GOA TITLE VII 


Mr. Chairman, another frequently used provision of the gun eontrol act is 
the prohibition against receipt or possession of firearms by convicted felons. 
We attempt to use this provision in an effort to protect our society from those 
individuals who have shown a propensity to violate the law. In the period 
from June i, 1969 through September 30, 1979, ATF recommended 9,443 defend- 
ants for prosecution under this title. Again, several cases which illustrate 
ATF’s activities in this area have been supplied to the subcommittee. 

The investigation and arrest of most common criminals is the responsibility 
of State and local law enforcement agencies. In view of the fact that guns are 
often used in violent crime, ATF willingly assists in the investigation of signifi- 
cant cases and quite often effectively supports local action against dangerous 
and violent criminals. 


COOPERATION WITH OTHER FEDERAL AGENCIES 


Mr. Chairman, I commented earlier that an essential part of ATR’s firearms 
program involves cooperation with other Federal law enforcement agencies. 

In fact, cooperation between ATF and the other members of the Federal law 
enforcement community has never been better. Since guns and explosives are 
the tools of crime and violence, ATF works closely with the FBI, Drug Enforce- 
ment Administration, and Customs Service—using gun laws to apprehend major 
criminals. 

COMBINED OPERATIONAL APPROACH 


Mr. Chairman, just as the Gun Control Act is the foundation for ATF’s gun 
Jaw enforcement mandate, the close relationship between our criminal enforce- 
ment and our regulatory enforcement personnel is the foundation for our opera- 
tional structure, 
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Our regulatory and criminal enforcement missions are closely interrelated. In 
fact, these two components of ATF, by merging their respective responsibilitiés, 
represent the mechanism by which ATF regulates the industry, detects violations 
of those regulations, investigates the violations, and takes administrative or 
criminal action as appropriate. ; 

In 1979 ATF received 32,678 original applications and 143,000 renewal appli- 
cations, Regulatory inspectors conducted 1,037 application inspections and 14,7 
eompliance inspections. 7 

Of those dealers inspected, it was found that 4,159, or 28.2 percent were in 
varying degrees of noncompliance with the regulations. 

In the vast majority of cases where noncompliance is found, the regulatory in- 
spector works with the dealer to correct whatever deficiencies may be present. 
In a small number of cases, however, we find that the dealer either refuses to 
comply or that his violations are so significant that some form of remedial action 
must be taken. In fiscal year 1979, 12 licenses were revoked, 93 renewals were 
denied, and 234 warning letters were issued. 

I wish to emphasize, however, that the great majority of firearms dealers in 
this country are legitimate businessmen who cooperate with ATF to attempt to 
ensure that firearms do not reach the criminal element. 

In fact, in fiscal year 1979 dealers voluntarily provided ATF with information 
which led to the opening of 311 criminal investigations. To date in fiscal year 
1980, an additional 184 such investigations have been initiated. 


FIREARMS SUPPLY SYSTEM 


Over the past year we have devoted a great deal of effort to developing an 
appropriate strategy for addressing the firearms crime problem. Our first step 
was defining the legal supply ‘and criminal demand for firearms. We defined four 
basie sectors which are illustrated on the charts appended to this statement. I 
also wish to submit for the record a copy of our current firearms program which 
outlines our strategy in detail. 

They are: 

The supply sector, which represents the universe of firearms in the United 
States. 

The migration sector, which represents the movement of firearms from the legal 
supply to criminal hands. 

While the supply is large, we have identified six primary means by which the 
migration to criminal hands is carried out: thefts from interstate shipment, 
thefts from dealers, thefts from private residences, sales at gun shows and flea 
markets, private transfers, and dealer sales. Facilitating this flow is the illicit 
trafficker—a major target of ATH enforcement efforts. 

The demand sector, which represents the arsenal of weapons in criminal hands 

Finally, the impact sector, which represents the actual use of firearms in crime. 


FIREARMS PROGRAM STRATEGY 


Bearing in mind the intent of Congress in passing the Gun Control Act and 
the four sectors of the firearms supply and demand system, we have developed a 
comprehensive strategy for carrying out our firearms enforcement and regulatory 
responsibilities. I have discussed our strategy in some detail in my prenared 
statement. Basically, we attempt to concentrate our efforts on major sources 
of guns for criminal use. 

As you can see, ATF serves as an important focal point and information 
source for coordinating Federal, State, and local efforts. 

Our priorities focus manpower commitment and utilization toward the most 
severe, involved and flagrant violations which State and local government officials 
are unable to address. 

Our firearms enforcement program is complementary, that is, it is designed 
to fill a void in the jurisdictional authority of State and local law enforcement 
agencies by interdicting the inter-jurisdictional flow of firearms destined for the 
criminal element. 

There is one area which does not lend itself to law enforcement or regulatory 
efforts, The area of residential thefts is beyond the scope of the GCA—but over 


200,000 guns are stolen in residential burglaries each year and many end up in 
criminal hands, 
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Recognizing thefts as a major source of crime guns, one part of our strategy 
is to develop a firearms security and public awareness program. 

We will encourage firearms owners and dealers to protect their firearms, 
record the serial numbers, and report thefts promptly to local police. We also 
are working with dealers through toll-free information phones, a news letter, 
and seminars to obtain better voluntary compliance and awareness of their 
responsibilities. 

Our current strategy of concentrating on major traffickers and significant 
criminals has necessarily resulted in the perfection of more complex, significant 
cases requiring more staff-hours per case. While we will have fewer cases by 
concentrating on major problem areas, I believe we will better achieve our 
objective of reducing the criminal use of guns. 

As I indicated earlier in my statement, in enforcing the GCA this bureau 
attempts to reflect both the enforcement needs of the Nation and the rights of 
individual citizens. In this regard, we continuously review our enforcement and 
regulatory practices to assure that they are as effective as possible while being 
reasonable in their impact. 

We have made several adjustments recently which I would like to bring to 
your attention. First, because of criticism by the NRA that our regulations 
were deliberately vague, we have moved to attempt to better define the phrase 
“engaged in the business of dealing in firearms,” An advance notice of proposed 
rule making was issued last December. We are currently evaluating the comments 
which we have received. 

We have also issued an advance notice concerning appropriate penalties for 
dealers who fail to comply with the requirements of the GCA. Presently, the only 
administrative recourse more severe than a warning letter is revocation of the 
dealers license. Revocation is a very serious penalty. We are seeking advice on 
the wisdom of us also having recourse to suspension for these cases not serious 
enough to warrant revocation, but falling in a middle ground between warning 
and revocation. 

We have recently completed a substantial reorganization of both our office 
of internal affairs and our office of criminal enforcement. These changes were 
implemented to provide more direct oversight and control over those components 
in the field. 

To reassure both the public and the Congress concerning questions related to 
certain types of undercover investigations, only I or my deputy can authorize 
the use of the straw man investigative technique, or approve the investigation of 
licensed dealers or gun shows. 


This will ensure that these technijyues are used only when ATF has reason to . 


believe there is specific criminal misconduct. Such investigations are reviewed 
by me or my deputy on a case by case basis. We have moved to reexamine our 
definition of certain weapons, many of which are sought by collectors, but which 
are now classified as destructive devices. 

To better preserve weapons which have been seized as evidence we haye 
entered into a contract for purchase of special protective bags into which all 
seized firearms will be immediately sealed. We have also taken steps, when 
authorized by law, to ensure prompt return of seized firearms in those cases 
where the defendant is acquitted of criminal charges. We have also issued in- 
structions to restrict seizure of weapons only to those which are directly related 
to a criminal offense. 

I have also issued guidelines regarding the taking of civil action against a 
licensee after dismissal or acquittal of criminal charges. 

on in extreme circumstances will ATF proceed With such administrative 
action. 

I believe that these changes demonstrate the willingness of ATF to respond to 
changing situations and to the concerns of the Congress. 

As I indicated in my opening comments, true progress in controlling the crimi- 
nal misuse of weapons in our society must be a product of cooperation between 
the Congress, the law enforcement community, the legitimate firearms industry, 
and the public. We are all concerned with the impact that the violent criminal 
has in this country. I assure you, Mr. Chairman, that this bureau will attempt 
to provide you with whatever information we may have that might make your 
deliberations better informed and more productive. 

Mr. Chairman, I wish to conclude my testimony by addessing several issues 
which you have certainly heard many times, Since I became director of this 
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agency in February of 1979, I have appeared numerous times before both the 
House of Representatives and the Senate to respond to allegations of impropriety 
which have been lodged against ATF. I believe that any enforcement agency 
must be able to meet the test of serious scrutiny for its actions. 

While the Congress certainly has the right to conduct continuing oversight 
over any Federal agency, and I welcome the opportunity to explain the job we 
do, I find myself being asked to address the same issues and circumstances which 
are inevitably raised by opponents of gun control at each hearing. The cases I 
refer to have been exhaustively investigated by congressional committees, our 
own internal affairs division, and in some instances by Federal or local prosecu- 
tors. Iam not aware of any case in which it has been substantiated that there 
was a violation of civil liberties on the part of an ATI employee. I admit that in 
some instances the severity of the alleged violation may, in the eyes of some, 
not warrant criminal prosecution. 

In one instance a well organized pro-gun group even circulated a “fact sheet” 
to members of Congress alleging numerous cases of AFT abuse. I directed that 
each of those allegations be investigated and answered with our response on a 
case by case basis. I wish to submit these documents for the record and to point 
out some of the cases which were presented to the Congress as ATF abuses. (See 
fact sheet summary.) 

We often hear that ATI makes a practice of harassing licensed dealers in an 
attempt to drive them out of business. I would point out to the Committee that 
in the period July 1, 1979 through April 30, 1980, ATI opened 8,739 firearms in- 
vestigations. Mr. Chairman, of this number, only 162 involved licensed dealers, 
a statistic which scarcely supports allegations of harassment against licensees, 

It is often also alleged that AFT concentrates its enforcement operations 
against innocent persons, preferring the less challenging, and less dangerous in- 
vestigations. I wish to state for the record that over 50 percent of our arrests 
are of persons with prior criminal histories. 

Over 89 percent of the cases which we present to United States attorneys are 
accepted for prosecution, possibly the highest acceptance rate of any Federal 
law enforcement agency. 

I would also say for the record that, tragically, since 1968, 23 special agents 
have died in line of duty. 

Finally, Mr. Chairman, in an area which I know concerns you personally, ATE 
has occasionally been accused of violating the civil rights of American citizens. 
I would again state to you that there has never been an instance in which an 
employee of AFT has been prosecuted successfully for such an offense. I would 
not tolerate such behavior in my agency. 

In conclusion, I wish to commit to you that in the event you receive specific al- 
legations of misconduct by employees of AFT, we will fully investigate the 
allegations and report to you, with documentation, on our findings. I would 
also not object to investigation of such allegations by the FBI, GAO, or other re- 
sponsible body. I have made this same commitment to the Senate, and of those 
allegations which they submitted to us not one was substantiated. 

Mr. Chairman, I thank you for giving me the opportunity to present my testi- 
mony this afternoon. My colleagues and I are available to you at this time to 
answer any questions which you or the committee might haye. 


STareMENT or G. R. Drcokerson, Director, DEPARTMENT OF THE TREASURY, 
BuREAU oF ALCOHOL, TOBACCO AND FIREARMS, FOR PRESENTATION TO THE SUB- 
COMMITTEE ON TREASURY, PosTaAL SERVICE, GENERAL GOVERNMENT OF THE 
SENATE APPROPRIATIONS COMMITTEE 


I am genuinely pleased to have this opportunity to again address this com- 
mittee on the subject of ATF’s efforts to control the criminal misuse of firearms. 
During my appearance before you last July, several areas of controversy and 
concern were raised by various witnesses and by the committee. We had an 
opportunity to discuss those allegations both from the viewpoint of the witnesses 
and from ATY"’s position. While we were not able to answer every question at 
the time of the hearing, we subsequently responded to the Committee in writing 
with complete and, hopefully, comprehensive answers. 

I assured the Committee of my desire to resolve any area of concern which 
ATF legally could address, and established in writing what I believed those areas 
were in a lengthy letter to you. I will review with you once again those actions 
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which were promised at that time, and will inform you fully as to positive 
steps and commitments undertaken by ATF since that time. : 

I feel strongly, and I hope you will agree, that we have acted in good faith 
on all fronts. In several areas ATF, upon close examination of an issue, has 
gone beyond its initial commitment to you and has taken additional steps to 
assure even handed application of the laws and regulations which we enforce. 
I am grateful for the open attitude of this Committee and for your willingness 
to discuss enforcement of the Gun Control Act in a constructive atmosphere. 

The emotionalism surrounding the genere!] issue of gun control often unfor- 
tunately tends to result in an indictment of the agency responsible for gun law 
enforcement. As an agency, ATF has no position on the merits of increased or 
decreased gun control. We strive, and will continue to strive, for impartial en- 
forcement which is directed toward the criminal misuse of firearms. True im- 
provement in the policies and operations of ATF will increase our ability to 
prevent the criminal misuse of weapons. That is an ovjective to which all parties 
can subscribe. 

I wish now to review with you the individual areas contained in my letter. 
I will discuss each one and report on our current position for each. 


NATIONAL FIREARMS POLICY 


The first item we agreed to review was development of a comprehensive na- 
tional firearms policy. The task force I referred to in my letter consisted of 
ATF field and management personnel from all parts of the country. Their mission 
was to develop a policy statement which would be consistent both with the letter 
and spirit of Federal law while directing ATF resources to those areas having 
greatest impact upon the criminal misuse of firearms. 

In order to increase the effectiveness of the firearms program and in response 
to the iegitimate concerns expressed at the hearings last July, we have also 
reviewed and modified our firearms program, strategy, and policy. At this time 
I wish to submit to you the new statement of the ATF firearms program which 
I believe will insure an effective firearms enforcement and regulatory effort 
which pretects the legitimate uses of firearms. 


REORGANIZATION OF OFFICE OF INTERNAL AFFAIRS 


The second commitment dealt with reorganization of the Office of Inspection 
to insure prompt and professional handling of allegations of wrongdoing or 
abuse by ATF employees. This reorganization, which had been started prior to 
my appearance before you last July, has now been completed. The Office of In- 
ternal Affairs has been completely reorganized, both organizationaliy and philo- 
sophically. In an organizational sense, we have decentralized the former Inspec- 
tion activity to include four Regional Inspector offices in New York, Atlanta, 
Chicago and San Francisco with an additional post of duty in Dallas. 

We have revamped the Headquarters structure to separate, and thereby better 
assure, the functional integrity of internal investigations, internal audits and 
operational reviews. We have installed new leadership and have recruited ex- 
perienced internal affairs personnel from other agencies to complement the 
existing staff. 

Philosophically, the Office of Internal Affairs is moving from a purely reactive 
organization, responding to integrity breeches after the fact of their occurrence: 
te a proactive investigative entity with priority emphasis being placed on the 
pre-identification and foreclosure of potential integrity hazards. To that end, 
the Office of Internal Affairs is also developing a series of integrity awareness 
presentations and messages designed to sensitize Bureau employees to their 
responsibility to maintain the highest standards of official conduct. 


REORGANIZATION OF OFFICE OF ORIMINAL ENFORCEMENT 


My third commitment dealt with reorganization of the office of Criminal En- 
forcement of ATE. This reorganization has also been completed. The Office of 
Criminal Enforcepsent was reorganized, effective October 1, 1979, into a regional 
structure. The new structure is intended to provide closer supervision over the 
Criminal Enforcement operations of the Bureau’s district offices. Four Regional 
Directors (Investigations) were selected through the merit promotion process, 
and offices opened in New York, Atlanta, Chicago, and Son Francisco. All have 
line authority under the Assistant Director, Criminal Enforcement. 


“STRAW MAN” INVESTIGATIVE TECHNIQUE 


_ My fourth commitment dealt with utilization of the “straw man” investiga- 
tive technique during investigations of licensed firearms dealers. As I stated 
during my last appearance before you, this technique has been upheld by the 
courts as légal and proper, but is employed by ATF only with my personal 
approval or the approval of my deputy. Since my last appearance, the Court of 
Appeals for the Fifth Circuit affirmed the conviction of a firearms dealer who 
used a “straw man” to make illegal firearms sales. I have attached a copy of the 
opinion to my statement. Since a major criticism of this technique was that 
many dealers did not understand the legal ramifications of dealing with third 
parties in the sale of firearms to otherwise prohibited persons, ATI? distributed 
to every Federal firearms licensee an industry circular explaining what is and 
what is not permissible under the law. I wish to submit a copy of that document 
at this time. 

I might add that since last July I have authorized only one “straw man” in- 
vestigation, a case which involved gun smuggling along the Mexican border, 
I would be happy to meet priyately with the Committee to discuss the circum- 
stances surrounding that ongoing investigation. 


SALES AT GUN SHOWS 


My fifth commitment dealt with sales of firearms at gun shows by Federally 
licensed individuals. Currently, licensed dealers are permitted to sell firearms 
only at the place of business specified on their license. A licensed dealer may 
attend gun :hows for the purpose of displaying his wares and taking orders for 
os but must return to his place of business to actually consummate the 
sale, 

After considerable legal consultation and regulatory review, a draft advance 
notice of proposed rulemaking soliciting comments as to whether we can and 
Should propose a rule to allow licensed dealers to make sales at gun shows 
located in their home states has been approved by the Treasury Department. 
I have just received authorization to publish this advance notice. I wish to 
submit a copy of the notice at this time, Of primary concern to ATF is that 
proper recordkeeping be insured so that we can more successfully trace firearms 
used in crime. 

I would again state to this committee that extreme care must be used in this 
regard since gun shows have repeatedly proved to be a preferred source of weap- 
ons for the criminal element. This is primarily because recordkeeping is often 
nonexistent by many of the persons making sales. It is documented that the 
Symbionese Liberation Army, the Black Panthers, the Hells Angels motor cycle 
gangs, and individuals such as Sara Jane Moovre all obtained crime guns at vari- 
ous gun shows. 

DEFINITION OF DESTRUCTIVE DEVICES 


; Our sixth commitment to the subcommittee involved the definition of destruc- 
tive devices under the National Firearms Act. While this category includes weap- 
ons of extraordinary destructive potential, such as rocket launchers, hand gre- 
nades and mines, and certain explosive and incendiary devices which would serve 
only criminal purposes, it also includes other large bore weaponr which are not so 
likely to be used in crime. While most Weapons classified as destructive devices 
have little or no utility to the hunter or sportsman, some of them are sought by 
collectors. A delicate trade-off between a weapon or device’s potential misuse and 
its legitimate value as a collectors item can be explored. To the extent that the 
public safety will not, be threatened, an examination will be made of the classifica- 
tion of certain of these devices with a view teward liberalizing their removal from 
this restricted category of weaponry. We are exploring the possibility of removing 
those weapons which have collector appeal and are not likely to be used as weap- 
ons. In addition, we will continue to permit the removal of those weapons which 
are altered so that they no longer meet the destructive device definition. 

I wish to submit the findings of our task force at this time. 


HANDLING OF SEIZED FIREARMS 


My seventh commitment to the committee dealt with handling of seized firearms 
and discretion in determining which firearms of a dealer should be seized. An ex- 
tensive study of the Bureau’s procedures which apply to taking property into 
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Federal custody was completed in December. The applicable Bureau order was 
modified on December 3, 1979 to better assure proper handling of seized firearms. 
In addition, the Bureau has engaged in a contract to purchase heavy gauge plastic 
bags into which all seized firearms will be sealed. We are presently procuring 
both the bags and sealing devices which will be issued to every post of duty. I have 
a sample here for your inspection. ‘ 

Guidelines concerning which items should be seized during an investigation 
have been issued. Generally speaking, agents are instructed to seize only those 
firearms which are clearly involved in the violation. In addition, instructions de- 
signed to insure prompt return of seized firearms in those cases where a defendant 
may be found not guilty have also been issued. Our policy is to return such prop- 
erty unless instructed otherwise by the court, unless the individual is a prohibited 
person, the weapon is contraband, or where the return of the firearm would be 
contrary to public safety. I wish to submit a copy of the approved order at this 
time. 


“ENGAGING IN THE BUSINESS” 


My eighth commitment deals specifically with an issue which was discussed at 
some length during my last appearance, the definition of “engaging in the busi- 
ness” as a dealer in firearms. During my appearance last July there was extensive 
criticism concerning the absence of a regulatory definition of the term, as well 
as the interpretation of the term by the Federal courts. Various witnesses found 
the term or existing definition of the term to be too vague to be applied in all 
situations. As my letter indicated, the Bureau developed an advance notice of 
proposed rulemaking inviting comments from the public on how this term should 
be defined. The notice was drafted in the weeks following the hearing and was 
formally published on December 19, 1979. The comment period, which Was ex- 
tended 30 days and, in fact, closes today, resulted in 931 comments being received. 
The Bureau is presently engaged in evaluating these comments. 

It is interesting to note that some critics of ATF, who insisted that the Bureau 
was remiss in not previously defining the term, are now criticizing the Bureau 
for attempting to define the term. They have stated publicly that responsibility 
for a definition of ‘engaging in the business” rests exclusively with the United 
States Congress. It is interesting that they would criticize ATF for not defining 
the term and then, when the Bureau acts on a Senate request which was based 
on their testimony, criticize the fruits of their own labors. I asked counsel to 
review the legality and propriety of the Bureau engaging in this effort. Their 
response was that we are clearly within our proper boundaries in so doing. 


CRIMINAL VS CIVIL ACTION 


My ninth commitment dealt with developing guidelines with regard to ATF 
taking civil action against an individual or a licensee after dismissal or acquittal 
of criminal charges. This, again, is an interesting situation. Last July you heard 
testimony from a Mr. Phillips, a Federally licensed dealer doing business in 
Parksley, Virginia. In the discussion which followed Mr. Phillip’s testimony 
both you, Mr. Chairman, and Senator McClure were extremely critical of what 
had been presented as a typical ATF operation. An exhaustive search of our ‘files 
has indicated that, in fiscal year 1979, ATF brought administrative charges 
against a dealer who had been acquitted of criminal charges on only two occa- 
sions. The Phillips case was one of them. In both cases an administrative decision 
was reached in favor of reissuing the license. 

In any event, I have recently signed directives to the field which set stringent 
standards for cases in which administrative actions might be brought following 
ue of criminal prosecution. I wish to submit a copy of the directive at this 
ime. 

I wish to point out two additional facts. First, the number of dealers investl- 
gated by ATF has been significantly reduced in the past year. In fiscal year 1978 
there were 671 investigations; in fiscal year 1979 there were only 257; and in 
fiscal year 1980 we are projecting a further reduction to 106 licensed dealer 
investigations. We are attempting to concentrate upon only the most significant 
sources of weapons to the criminal community. At the same time any licensee 
who flagrantly violates the law cannot expect or receive immunity from investiga- 
tion and, if warranted, prosecution. 
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There has been considerable criticism of ATF for conducting routine compli- 
ance inspections of licensed dealers, with allegations that these inspections were 
conducted in order to find insignificant recordkeeping violations and to put 
dealers out of business. This is not true. In fiscal year 1979, ATF inspectors con- 
ducted 14,744 compliance investigations of existing licensees of which 4,159 were 
found to be in violation. As a result of these investigations, 217 renewal or origi- 
nal applications were denied and 12 were revoked through the administrative 
hearing process. In addition, 284 admonitory letters were issued to licensees 
found to be in serious violation of the law and regulations. 

I believe that the record speaks for itself. ATF would prefer to help a dealer 
eorrect technical deficiencies rather than to take criminal or administrative 
action against him. Only in the most seyere cases do we act against the dealers 
license. 

Nor do we conduct “raids” to examine a dealers records. ATF policy for th: 
past two years has, in most instances, been to telephone the dealer in advance 
to make an appointment to inspect his records. We do, of course, reserve the 
right to occasionally make unannounced inspections, but our policy is to create 
the least amount of disruption possible to the business involved. 

Under current regulations, in the event a dealer must be acted against, ATF 
has no recourse other than a warning or the extremely severe action of license 
revocation or denial. We are contemplating amending the regulations to permit 
suspension of a dealer for those cases in which the violations involved, while 
serious, might not justify the drastic action of revocation. This action would 
result in even a lesser number of revocations. 


ATF PUBLICITY GUIDELINES 


My tenth and final commitment dealt with ATF publicity guidelines which dic- 
tated the extent to which information could be released following any ATF crim- 
inal operation. The former guidelines were criticized as appearing to sanction 
preiudicial pre-trial publicity. Qur Puhlie Affairs guidelines were reissued on 
February 15, 1980 and the questioned policies have been amended. I would reem- 
phasize to the committee that ATF is, and always has been, subject to the guide- 
lines put forth by the Attorney General. Those guidelines require that “public 
out-of-court comments regarding investigations, indictments, arrests, and on- 
going litigation, should be minimal, consistent with the Department of Justice 
responsibility of keeping the public informed.” I wish to submit a copy of the 
new guidelines at this time. 

Mr. Chairman, as I indicated to you personally following the July hearings, 
ATF is seriously committed to providing professional and effective law enforce- 
ment for the benefit of the American public. I believe that the actions which I 
have just outlined for you will go far toward assuring that any action taken 
hy ATF will be able to stand the honest scrutiny of the public and the Congress. 
No agency of government, and certainly no law enforcement agency, could ever 
come before this committee and claim perfection in all aspects of its operations 
and policies. I will again commit, however, to my intent to strive toward that 
goal. These hearings have had a positive and lasting impact on the agency and 
should assist us toward that end. 

Mr. Chairman, last July I stated to you that I was determined to see that the 
Gun. Contral Act was brought to bear forcefully upon the criminal element in 
this country in order to curtail the criminal misuse of firearms. I would like to 
take this opportunity to review for the commitee several recent cases made by 
ATF which I believe illustrate this commitment. 

In January, 1980, ATF agents in the Washington, D.C., area initiated an 
investigation based on the recovery of a firearm in New York City which had 
been purchased from a licensed firearms dealer in this area. The investigation 
eventually documented the use of ficticious identification to illegally purchase 
firearms for delivery to an identified narcotics trafficker in New York City. 

As a result of this investigation the narcotics trafficker was arrested and 
charged with violation of the Gun Control Act. 

In a second case, a firearm was traced which had been used to murder one 
New York City police officer and wound a second. The weapon was traced to 
Florida where it was determined that it had been purchased by a New York 
resident using fraudulent identification. Six other weapons were purchased at 
the same time, taken to New York and sold. The defendant was arrested for 


e 
ar} 


160 


violations of the Gun Control Act on August 27, 1979 and was subsequently 
indicted. At the time of his urrest the defendant had been charged with burglary 
in Nassau County, New York. He was subsequently convicted of burglary and 
also entered a plea of guilty to the firearms violations and was sentenced to 8 
years in prison on the firearms charge. 

ATF has also used the Gun Control Act to impact on international criminals. 
For example, in September 1978 Colombian authorities arrested three terrorists 
after they attempted to kidnap the former Colombian Ambassador to France. 
Weapons used during that kidnap attempt were identified to us and were traced 
to a resident of Miami as part of a purchase of 100 such weapons. A routine 
compliance inspection at the store where they had been purchased had already 
detected that sale as well as suspicious multiple sales of over 300 firearms. An 
individual was identified who had conspired with the fiearms dealer in the 
illegal diversion of firearms through the falsification of records. The owner of 
the gun shop was arrested pursuant to a Federal arrest warrant on August 27, 
1979 and was indicted on 15 counts of violation of the Gun Control Act. In 
February, 1980, he pled guilty to 2-counts pursuant to a plea bargain agree- 
ment, was sentenced to serve 10 years in prison and was fined $10,000 by the 
judge who characterized his behavior as “disgusting.” The judge, in passing 
sentence, cited the delivery of firearms for use by terrorists as a most serious 
offense. 

We are particularly satisfied with our ability to assist the Drug Enforcement 
Administration in arresting major narcotics traffickers on charges of violating 
the Gun Control Act. For example, on March 26, 1980, ATF special agents 
executed a Federal Search Warrant on the residence of a Class 1 narcotics 
violator in the Southwest. A large quantity of firearms, all of which were loaded, 
were seized along with a quantity of ingredients used is the manufacture of 
methamphetamines, A large quantity of other hard drugs were also found. The 
defendant is a convicted felon with an extensive criminal history. He has been 
arrested on 87 occasions on charges ranging from homicide to narcotics to 
gambling. 

Of the firearms seized, four have been determined to have been stolen, three 
from a house burglary, and one from a parked automobile. The remaining 
weapons are still being traced. 

In a similar case, ATF agents in Florida began an investigation of a suspect 
alleged to be selling large quantities of firearms at gun shows throughout the 
South Florida area. The suspect had been observed in possession of some 100 to 
150 handguns at gun shows and claimed to be disposing of from 40 to 50 guns 
per show for a profit of $4,000 per show. A series of purchases were made 
from the suspect including one purchase of four firearms stolen in a residential 
burglary. In February 1979, the suspect sold a stolen firearm to the under- 
cover agent and agreed to deliver 80 additional firearms to the agent for $7,000. 
In February, 1979, agents seized 30 handguns. 4 long guns and 2 prohibited 
weapons. 

Working with local officers, ATW assisted in the identification of the suspect’s 
source of supply for stolen firearms, who was subsequently prosecuted in State 
court. A total of six stolen firearms were purchased or seized during the investi- 
gation. Firearms were also recovered in connection with narcotics arrests in 
adjoining States which were traced to the defendant and are believed to have 
been sold at gun shows. In May, 1979, 4 additional suspects were arrested by 
local officers when found in possession of a machine gun, fragmentation gren- 
ades, and 4 handguns, one of which was traced directly to the defendant. One 
suspect was a known narcotics trafficker from Miami and was in possession 
of $50,000 cash. In June, 1979, authorities arrested 16 persons in connection with 
their attempt to smuggle 16,000 pounds of marijuana into the United States by 
aircraft. Ten firearms were recovered incident to the arrests and two have 
been traced. back to the defendant in the original ATF investigation. Prosecution 
of this individual is pending before the Federal courts. 

With regard to our impact on organized crime, in April 1978, ATF and DHA 
initiated an investigation into the firearms and narcotics trafficking activities 
of a prominent South Florida organized crime figure who was identified as a 
significant member of the Giancana family in Chicago. The undercover investi- 
gation was centered in Miami and Chicago. Undercover ATF agents purchased 
4. machine guns and 4 silencers as well as a quantity of narcotics from the 
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defendant. On November 28, 1978 the principal suspect and 4 associates in the 
Miami area as well as a fifth suspect in Chicago were arrested. Agents recovered 
5 handguns, 2 machine guns, and 51 silencers incident to the arrests. On May 25, 
1979 the principal suspect was sentenced to 26 years in prison on 21 counts of 
violation of the Federal firearms and narcotics laws. His associates received 
commensurate sentences. 

Mr. Chairman, while I am deeply concerned about allegations of past im- 
proprieties on the part of ATF, I am equally concerned that cases such as 
these which I have just described should also be brought to the attention of the 
committee. I hope that you will all be assured that this agency intends to bring 
the Gun Control Act to bear on criminals such as these who make such a violent 
impact on our society. I believe that the resources of ATF are being focused 
deliberately and forcefully upon such criminals. 

I will be happy to respond to any questions which you might have. 


DEPARTMENT OF THE TREASURY, BurEAU or ALCOHOL, ToBACCO AND FIREARMS 
[27 CFR.Part 178] 
[Notice No. —]J 
SALES OF FIREARMS BY LICENSEES AT ORGANIZED GUN SHOWS 


Agency: Bureau of Alcohol, Tobaceo and Firearms (ATF). 

Action: Advance notice of proposed rulemaking. 

Summary: ATF is considering amending regulations in 27 CFR Part 178 to 
allow sales of firearms by licensees at organized gun shows. Licenses are now 
issued only for the premises where an applicant regularly intends to engage in 
the business to be covered by the license. ATI’ wishes to gather information by 
inviting comments from the public and industry on the desirability and feasi- 
bility of allowing sales of firearms at organized gun shows. 

Dates: Comments must be received on or before (90 days from the date of 
publication in the Federal Register). 

Address: Send comments to: Director, Bureau of Alcohol, Tobaeco and Fire- 
arms, P.O. Box 385, Washington, D.C. 20044 (Attn.: Chief, Regulations and 
Procedures Division). 

For further information contact: James A. Hunt, Research and Regulations 
Branch, 202-566-7626, or Phil Titus, Special Operations Branch, 202~566—7591. 

Supplementary information; The Bureau has taken a position since enact- 
ment of the Gun Control Act of 1968 that firearms licenses are not issued to 
engage in the business at gun shows. This policy is reflected in Revenue Ruling 
69-59 which stated the opinion that the law contemplates licensing of premises 
where the applicant regularly intends to engage in the business to be covered by 
the license rather than temporary locations. 

ATF is considering a change in gun show policy and a change in regulations 
to allow Federal firearms licensees to sell firearms at organized gun shows held 
in the same State as the licensee’s premises. However, before issuing proposed 
regulations, we ask that interested persons submit pertinent comments, opinions, 
or other data so we can determine: 

1. Is there sufficient interest by firearms licensees in making sales at organized 
gun shows to warrant issuing proposed regulations? 

2. If regulations provided for sales of firearms at gun shows by licensees, 
what, if any, would be the impact on firearms commerce, organizations which 
sponsor gun shows, State and local laws and ordinances, and local law enforce- 
ment? 

8. Would allowing licensees to make sales of firearms at gun shows reduce or 
increase opportunities for criminals obtaining firearms? 

4. If licensees are allowed to sell firearms at gun shows, what licensing 
procedures would be recommended (a separate license, an extension of the 
dealer's license, or some other method) ? 

5. Are there other considerations which should be taken into account before 
proposing regulations to allow licensees to sell firearms at gun shows? 


: 
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DISCLOSURE OF COMMENTS 


Comments on this notice may be inspected in the ATF Reading Room, Office 
of Public Affairs, Room 4408, Benjamin Franklin Post Office Building, 12th and 
Pennsylvania Avenue, NW., Washington, D.C., during normal business hours. 


DRAFTING INFORMATION 


The principal author of this document is James A. Hunt, Research and Regu- 
lations Branch, Bureau of Alcohol, Tobacco and Firearms. 


AUTHORITY 


This advance notice of proposed rulemaking is issued under the authority of 
18 U.S.C, 926, as amended (82 Stat. 1226). 


(Signed) G. R. Dicxerson, 
Director. 
(Approved) Ruicwarp J. Davis, 
Assistant Secretary 
(Enforcement and Operations). 
. Billing Code 4810-831. 
DESTRUCTIVE DEVICES 


Testimony at the July 1979 Oversight Hearings was critical of ATE’s policy 
and practices regarding the classification and seizure of destructive devices. Our 
letter to you of September 7, 1979, stated in relation to destructive devices: 

“We have also reviewed the requirements in regard to the seizure of de- 
structive devices, machineguns, cannuns, etc, Not all uuregistered National Fire- 
arms Act weapons must be forfeited to the government and disposed of pursuant 
to law. Under the NFA, certain firearms can be removed from the Act if the 
Director of ATF determines that the firearm is not likely to be used as a weapon 
or that it may be altered in such a way that it no longer meets the definition of 
“firearm.” Weapons falling into these two eategories may be lawfully retained 
by the owners and may not be subject to seizure. You may also be aware that 
ATF has, in the case of weapons that cannot be altered or otherwise removed 
from the Act, permitted the donation of unregistered weapons to governmental 
entities such as Federal, State, or local museums in lieu of abandonment or 
Seizure. For those remaining items that cannot be handled in the manner de- 
scribed above, we plan to explore other alternatives. We will keep you advised 
of our progress in this matter.” 

As a result of this commitment, a special task force was established with 
representatives of the Offices of Regulatory Enforcement, Criminal, Enforce- 
ment, Chief Counsel, and the Director's staff. This task force had as its purpose 
to: 

“... examine the existing definition of destructive devices as stated in Title 
26, U.S.C. Chapter 53 S 5845 (F) (Gun Control Act) in order to identify possible 
problem areas. When identified, these problems will be analyzed to provide 
viable options and alternatives which will be proposed.” 

The task force reviewed Bureau policy and procedure as well as the body of 
reports of judicial proceedings related to destructive devicés. The task force 
Separated destructive devices into two major categories for its review: firearms 
type destructive devices and explosiye/incendiary type destructive devices. The 
latter type of device presents particular problems of definition since materials 
are available in almost every household which could be used to construct a 
destructive device. 

The task force recommended that there be no change in the current definition 
of a destructive device as it applied to explosive/incendiary type devices. The 
task force did recommend the following related to explosive/incendiary devices: 

“Hxisting ATF Criminal Enforcement orders and other avenues of internal 
communications should be utilized to reemphasize the necessity of providing 
evidence that the “combination of parts” was designed and/or intended for use 
as a destructive device and no recommendation for criminal prosecution shall 
be made unless the evidence clearly reflects such design and/or intent.” 

The intent of this recommendation is to stress once again that one must prove 
design and intent for prosecution. Redefining an explosive or incendiary device 
through statutory change would have an adverse impact on enforcement efforts. 
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After a thorough review the task force made several recom. i 

, the mendations con- 
cerning firearms type destructive devices. ‘ihe recommendations are: 

1. Ustablish and implement procedures for determining classes of destructive 
devices not likely to be used as weapons in order to remove them from the 
cl of the National Firearms Act (NFA). 

a) The Firearms Technology Branch will be responsible for identifyi 

: ying these 
classes of firearms and presenting appropriate technical data to the Firearms 
Classification Panel for a determination to be made as to whether or not the 
ee Ba devices should be removed from the purview of the NFA 

uch removal from the NFA would not exclude j 

pir alee Act of 1968 (GCA). eee ede ae 

The criteria for consideration for removal from the “vi 

purview of NFA would 

be ( 1) the age of the Weapon, (2) whether or not it is currently in use, (3) the 
mobility of the weapon, (4) the value of the weapon, (5) the availability of 
ammunition, (6) authenticity of the Weapon, and (7) 
on the likelihood of that class of destructive device bei 


tion for these destructive devices is not in and of 
the propellant charges, usually smokeless pow 


procedures for advising concerned indi- 


; t alte e destructive device exem ted f 
Act is available if it can be established that it is not likely to he eee 


These recommendations will be implemented 
; n as stated by the task force. Th 
recommendations more clearly define ATF authorities and the process tipaush 
Which those authorities Will be utilized. The result will have no adverse enforce- 
Hone impact but wlil better serve law abiding citizens in possession of destruc- 
ive devices which are not likely to be utilized as q weapon, 
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ORDER 
Department Bureau of 
of the Treasury Alcohol, Tobacco ATF O 5300. 


and Firearms 


16 APR 1980 


Subject: FIREARMS ADMINISTRATIVE ACTIONS AND CRIMINAL ACTIONS 


1. PURPOSE. This order establishes general guidelines that 
form the basis of the Bureau's firearms policy regarding 
administrative actions and criminal actions taken against 


work in which the Bureau's administrative and criminal 
sanctions’ will be used to achieve goals consistent with 
the intent of the firearms laws and regulations. For the 
purposes of this order, an administrative action is any 
formal internal license proceeding. 


pee SCOPE. All Regulatory Enforcement and Criminal Enforcement 
personnel. 


3. BACKGROUND. 


a. The Gun Control Act of 1968 (18 U.S.C., Chapter 44), 
provides both criminal and civil penalties for viola- 
tions.of its provisions. The criminal .penalties for 
violations of the act are contained in’18 U.S.C. 924. 
The act also provides for administrative actions to 
deny the renewal of a license or revoke any license 
issued under the act. (18 U.S.C. 923) 


b. If a licensee is indicted for a crime punishable by 

, imprisonment for a term exceeding 1 year he may 
continue operations pursuant to 18 U.S.C. 925(b) (pro- 
vided he files a timely renewal application) until any 
conviction pursuant to the indictment becomes final. 


c. Under the applicable regulations, the regional 
' regulatory administrator may issue a notice of denial 

to any applicant who he has reason to believe is not 
eligible to receive a license (27 CFR 178.71). In 
addition, 27 CFR 178.73 provides that whenever the 
regional regulatory administrator has reason to 
believe that a licensee has violated any provisions 
of the act or its implementing regulations, he may 
issue a notice of contemplated revocation of the 


a 


license. 
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Federal firearms licensees. This order presents the frame- . 
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CRIMINAL PROSECUTIVE CRITERIA. Criminal prosecutions of 

firearms licensees should focus on those areas of primary 
Federal interest (see ATF 0 3210.7A, Investigative Priori- 
ties, Procedures, and Techniques, exhibit 1) which reflect 


_ Bureau policy to pursue only the more serious criminal 


violations. Areas of primary Federal interest include, 
but are not limited to, illegal firearms trafficking, 
illegal shipment, transportation or receipt of stolen 
firearms, and theft of firearms from interstate commerce. 
When a case which originates in Regulatory Enforcement 
appears to meet the criteria for criminal prosecution, a 
referral will be made to criminal enforcement as outlined 


_in paragraph 11. 


LICENSING ACTION. When a criminal case is not contemplated 


an administrative case should be considered when violations. 


' of Federal firearms’laws are of a willful nature. * Things 
_ to consider: 


a. Licensee's past history. 


' 


b. Licensee's attitude towards corrective measures. 
Cc. Available evidence to prove willfulness of: violations. 


d. Type of violations (i.e., recordkeeping violations; 
sales to prohibited persons). 


e. Frequency of violations. 


LICENSING ACTIONS WHILE LICENSEE IS UNDER INDICTMENT. In 
no case should a. license be issued regarding a pending 
renewal application where the licensee is under indictment 
for a crime punishable by imprisonment for a term exceeding 
l year. Letters of authorization will be issued to those 
renewal applicants who are seeking renewal of their license 
during the’ term of such indictment. 


LICENSING ACTIONS PRIOR TO CRIMINAL INDICTMENT. As a 
general rule, administrative actions will no longer be 
initiated while a licensee is under criminal enforcement 
investigation. In these cases, admsnistrative actions may 
be initiated only after a criminal course cf action has 
been rejected. In those instances where a criminal case 
report has been referred to the United States attorney for 
prosecution, a renewal license will only be issued after ~° 
consultation with the U.S. attorney. In addition, a new 
license will not be issued to those licensees who are 


prohibited by law from shipping or receiving firearms 
(18 U.S.C. 922(g) and (h)). : : as ain 
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8. REVIEW BOARD ESTABLISHED. A review board is hereby estab- 


lished to recommend whether licensing actions are necessary 
in the following instances: 


a, U.S. attorney declines Prosecution. The U.S. attorney 

- May decline criminal prosecution and return the matter 
to the Bureau for ‘administrative action. The deci- 
sion not to prosecute may be made for a number of 
reasons, including the availability of Prosecutional 
and judicial resources. A decision must be made 
whether to proceed administratively in light of the 
reasons offered by the u.S, attorney's office for 
their declination, 


b. Acquittal of a licensee. A license proceeding after 
a criminal acquittal has been the focus of much of 
the criticism directed at ATF by persons who argue 
that such action is tantamount to double Punishment, 


Cc. No indictment returned by grand jury. 
9. REVIEW BOARD MEMBERS AND RESPONSIBILITIES. 


a. In each region the review board will consist of the 
Regional Operations Officer in the Office of the 
Regional Director of Investigations, the Chief, 
Analyst in the Office of Regulatory Enforcement, and 
an attorney in the Office of Regional .Counsel who has 
not been involved in the case. The review board will 
be responsible for the following activities: 

(1) To recommend a course of action (i.e., revoca- 
tion) to the regional regulatory administrator. 
The review board members do not necessarily have 
to present a common recommendation. Decisions 


to take or not to take a licensing action should , 


be based on the following guidelines, These 
guidelines are general and are not intended to 
be all-inclusive. 


(a) The seriousness of the alleged violations. 
(b) The strength of the Bureau's case, 


(c) “The recommendation Of the U.S. “attorney, if | 
any. 


. 


(2) To maintain a file on each case that is reviewed. 
The file will contain, or reference a file that 
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does contain, all background information, :recom- 
mendations, and records of any actions taken 
during and after each case that is reviewed. 
; The firearms and explosives coordinator will be 
responsible for keeping the file current. 


Regarding those cases as outlined in Paragraph 8, if 
the regional regulatory administrator decides to pro-~ 
ceed with an administrative action, send a 1 page 
summary of the case to Bureau Headquarters (R:1T:8). 


LICENSE REVOCATION VS. APPLICATION DENTAL. 
es ESC ATION DENTAL 


a. 


When an administrative action is justified, and no 
criminal course of action is contemplated a notice of 
contemplated revocation will be issued. A denial 
action will be taken in lieu of revocation only when 
such denial action would be within 2 months of 
renewal time. In this case, issue a notice of denial 
when the application for renewal is received. 


For any administrative action, send a copy of all 
notices, including contemplated notices to deny appli- 
cations or revoke licenses to Bureau Headquarters 
(R:T:S). See ATF 0 5300.2A, Technical Services 
Procedures ~ Firearms and Explosives, paragraph 54c. 


a. 


Referrals between Criminal Enforcement and Regulatory 
Enforcement will be made on the new ATF F 5000.21, 
Referral of Information. In the case of a referral 
by an inspector, the area supervisor will be the 
approving official. In the case of referral by a 
special agent, the RAC or SAC will be the approving 
official. Attach any pertinent information to the 
referral form. : 


Inspections that originate in Regulatory Enforcement 
will be referred to Criminal Enforcement if there is 
reason to believe that the violations found meet the 
criteria for criminal Prosecution. (See Paragraph 
4.) Other examples of items to be referred to 
Criminal Enforcement are: 


(1) False statements on applications. 


(2) Any act or threat of violence. 
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(3) Willful Operations without a license, 


(4) Access denial to licensed Premises, 


been declined by the u.s attorney or a r j 
: -S. and ju 
has failed to return an indictment. z | 


For each referral, send a copy of the referral form 
to the appropriate CFO or SAC, 


Gr, 


Director 
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DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco 
and Firearms 


To all firearms licensees and others concerned: 


Bureau of Atcohol, Tobacco and 922{a)(1) and 923(a)). The term “dealer” 
Firearma i is defined in 18 U.S.C, 921(a)(11) and 27 
CFR 178.11 to mean, among others, any 
27 CFR Part 178 Person engaged in the muainessiat selling 
firearms or ammunition at wholesale or 
INouae Ng..933] retail. The law does not prohibit an 
Definition of the Phrase “Engaged In unlicensed person from disposing of 
the Business" Personal firearms as long as he or she Is 
; not engaging In the busineas of denling 
AGENCY: Bureau of Alcohol, Tobacco in firearms. 


and Fireurms (ATE), The definition of the phrase “engaged 


ACTION: Advance natice of proposed in the business" ts not defined ir; the law 
rulemaking. or the regulations, In fact, the courts 


have stated that the phrase does not 
Thi eee ape Seem susceptible to a rigid definition but 
considering amending the regulations in un pa pe pcivand ida wpectectey 
ie wilh Part 178 to eoige q definition of an element of continual or habitual 
f P ferrin d a Pane off soi oy practice. It implies an activity involving 
when referring to a ne more than occasional participation or 


ammunition, Persons engaged in the more than a sing! 

gle act. On the other 
business of dealing in vara or hand, a single firearms transaction, 
ammunition are required to have under tertain circumstances, has been 


Federal firearms licenses, ATF wishes to 

gather information by inviting comments pean pean freuen ye of 
from the public and industry on how the person who makes a single sale and 
pir aae “engaged in the buslnees’ abould represents that he is ready, willing and 
be defined. ATF aleo desires “ c able to procure firearms for future sales 
deste on tha feasibility sh has been held to be engaging in the 
desirability of defining the phrase. bustness.’ Some United States courts of 
DATs: Commerits must be received on or appeals have defined the term as that 


before TREO, AR HT) VOSS which occupies the time, attention and 
ADDRESS: Comments must be submitted labor of men for the purpose of 
In duplicate to Director, Bureau of livelihood or profit.? 


cohol, Tobacco and Firearms,'P.O, Or the other hand, certain courts of 
Box 385, Washington, D.C. 20044 (Attn: appeals have taken the position that 
Chief, Regulations and Procedures expectations of profit are not 
Division). : determinative of whether one {s engaged 
FOR FURTHER INFORMATION CONTACT: in the business of selling firearms,? In 
Thomas L, Minton, Research and leu of a profit motive, they have looked 
Regulations Branch, 202-568-7626, to factors such as the continuing or 


is repeated nature of the sales or 
SUPPLEMENTARY INFORMATION: representations made to prospective 


Background buyers as sufficient to prove 
Title I of the Gun Control Act of 1968 engagement in the business,“ In another 
established procedures for the licensing case * the court stated that persons ara 


of persona who intended to engage {n engaged in the business of dealing in 
the business of dealing in firearms or firearms ff they have guns on hand or 
ammunition, Specifically, it is unlawful are ready and able to procure them for 
for anyone except a licensed dealer to the purpose of selling some or all of 

them to such persons as they might from 
enguge In the buelness of dealing in time to tinte decide to accept as 
firearms or ammunition (18 U.S.C, customers, 


Notice No. 331 


For a comprehensive discussion of 
how the term has been interpreted by 
the courts, see 32 A.LR, Fed, 946 (1977). 


Public Participation 


ATF Is studying the problem 
associated with the issue of “engéged in 
the business.” While courts have 
Continually found that the current 
situation is adequate for enforcement 
purposes, If possible, wa would like to 
develop a workable, commonly 
understood definition of the phrase, At 
the same time wa recognize that an 
analysis of the comments may indicate 
that a regulatory definition is not 
possible or not desirable, Therefore, we 
aak that Interested Persons submit 
pertinent comments, opinions, or data 
on the issue, Wa Specifically request 
information from the public and the 
industry on the feasibility and the 
desirability of defining the phrase. We 
also request comments on haw the 
phrase “engaged in the business" should 
be defined, 

All comments received before the 
closing date will be carefully 
considered, Comments received after 
the closing date and too late for 
consideration will ba treated as possible 
suggestions for further ATF action, 
Copies of this notice and of the 
comments will be available for public 
inspection during normal business hours 
at the following location: 

Public Reading Room, Room 4408, 
Federal Building, 12th and Pennsylvania 
Avenue, NW,, Washington, DC, 


Drafdng Information 
The principal author of this document 
ls Thomas Minton, Research and 


Regulations Branch, Bureau of Alcohol, 
Tobacco and Firearms, ; 


Authority 


This advance notice of proposed 
rulemaking is issued under the authority 
of 18 U.S:G, 926, as amended (82 Stat, 
1226), 


. 


Department 
of the Treasury 


Subject: 
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ORDER 


Bureau of 
_ Alcohol, Tobacco 
. and Firearms 
2/15/80 


PUBLIC AFFAINS GUIDELINES OO F s 


~ 


1. PUREOSE. This order revises the general guidelines and BLOcennt te 
to be followed in implementing the Bureau's piblic affairs 
program. 


at 


2. S@PE. The proneione of this order ply t to se eal ‘and 
‘ ‘field, 


3. CANCELLATION. AE 0 1200.2, dated n/uy74; fy Gaaaciea. 


“13. 
14. 


wey 
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4, DISCUSSION. 


a. 


oot 


an effective public affairs program has two key elements 
essential to Bureau activities. One of those is to act in an 
advisory capacity to the Director and other Bureau management 
officials conceming the impact of Bureai prograns and 
actions. The second element is to inform the public of its 
rights and responsibilities under the Federal laws which the 
Bureau administers and enforces. It is a means of identifying 
the jurisdictional responsibility of ATF and describing the 
areas in which AIF can be of assistance to Federal, State and 4 
local lay enforcement organizations. It provides aporopriate 
release Of information about Burean actions and prograns. 


Distribution: S$ 0000.3 OPI: public 


Affairs 


AIF 0 1200.2A 


a4 exeta ee A 


ot hoqeneine sconanaang termes nay SU 


Se ten ne 


ROE RA EES TE 0 


forests 
om etna, 


+e Tee PPT eee 


1 Sree TENET Pe ey eet 


SOME ST Ie ie ae 


Seite 


SERIO SST eer 


so RE tet ce, 


Sharan oes. 


eit 


a 


b. 


171 


The public affairs program is designed to supplement and 
support the Bureau's operational functions. Its cbjective is 


to secure the timely release of appropriate information to the 


public through the use-of all types of communication. ‘The key 
to any successful public affairs program is the transmission 
of information to the proper level as soon as possible, ‘and, 
for it to be effective, all Bureay personnel must be senitive 
to the public affairs impact of their activities. 


5. PUBLIC AFFAIRS POLE. 


a. 


s 


Primary Pole. A primary role of the Office of Public Affairs 
is to advise the Director am his staf¢ concerning the effect 
and impact of policy decisions and actions by Bureau — 
personnel. ‘This advisory role extends to ATIF field 
operations. The office also is the focal’ point for dealing 


with media and public inquiries and as ‘such informs the piblic’ 


of initiatives, programs, policies, activities and other , 
matters involving” the Bureat. 


Scape. The responsibilities of the Office of Public Affairs _ 

include internal and external activities. 

(1) External. The office maintains contacts with the media 
amd is the focal point for responding to all inquiries 
concerning Bureau activities. ALL public affairs 
campaigns are coordinated through the office. The Piblic 
Affairs Office is responsible in general for the broad 
soope of piblic affairs activities ir.:luding, but mot 
limited to, the use of films, video and written 
materials; dealing with the media; public affairs. 
canpaigns, educational or otherwise; providing news 
releases and magazine stories concerning Bureau 
activities; coordinating contacts in the public affairs 
areas; responding to public inquiries; providing support 
to field offices, particularly in dealing with the media; 
and coordinating the approval of written documents, 
speeches, manuscripts and other material intended for 
public consumption, but not originating in the Public 


_ Affairs Office. 


(2) Internal. The office is responsible for -internal piblic 
affairs activities including, but not Limited to, the 
iss uarce of in-house Bureau publications, brochures where 
applicable, am providing support to field offices. 
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MEDIA INQUIRIES. ‘The release of information to the news media 
relating to criminal and civil proceedings is governed by the 
general guidelines of the Department of Justice. These emai 
Bey in part: 


"While the release of iReoneton ‘for the purpose of 
influencing a trial is, of course, always improper, there are - 
valid reasors for making available to the public that informa- 
tion about the administration of the law. The task of striking 
a fair balance between the protection of individuals accused . 
of crime or involved in civil proceedings with the government 
and public understandings of the problems of controlling crime 
and administering government depends largly on the exercise of 
sound judgement by those responsible for administering the law 
and by representatives of the press and other media. At m - 
time shall personnel of the Department (of Justice) furnish 
any statement or information for the purpose of influencing’ 
the cutcome of a defendant's trial, nor shall personnel of the 
Department furnish any statement of information, which may 
reasonably be expected to be disseminated by means of public 
communication, if such a statement or information may reason- 
ably be expected to influence the outcome of a pending or 
future trial." 


In responding to media inquiries regarding searches, seizures and 
arrests, all designated Bureai personnel should provide informa- 
tion of the type listed below, if suwh disclosure is not prohibited 
either by law or the United States district court. Many United 
States district judges and United States attorneys have standing 
orders or guidelines concerning the release of information to the 
public on pending cases, and.Bureau personnel are expected to 
familiarize themselves with such orders or guidelines. Regulatory 
Enforcement personnel will rot disclcse information about pending 
and open investigations or inspections. If media inquiries are 
made in such cases, information furnished should be limited to an 
acknowledgment that the matter is the subject of an inspection or 
investigation, as the case may be. Nowever, this acknowledgment 
must be approved by the appropriate supervisor. Sometimes, a 
swervisor may not wish to acknowledge that an investigation is 
underway. Then, the phrase "no comment" is appropriate. 


Additional details on the handling of news media requests are 


contained in "Public Comments by Department of Justice Employees 
Regarding Investigations, Indictments, and Arrests", 
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INFORMATION WHICH MAY BE RELEASED TO NEWS MEDIA CONCERNING 
CROGMAL CASES. =e 


a. 


c. 


CASES 
General Information. The defendant's name, age, address, 
_ employment, marital status, and similar background information 
“may be released. I£ the defendant is a minor, no information 


will be released othe than to acknowledge Blige Ebe sibject is 
a minor. : : =. 


" Charge. The ceetane. or text of the charge, such asa 
complaint, indictment or information filed may be released. 


Penalties. Penalties provided by law for successful 
prosecution of such a charge may be released, 


- Investigating Agency. The identity of invesbigat ing or 
arresting agencies, and the length or scope of the 
Tee serra may be released. . ee 
Arrest. The circumstances immediately surrounding an arrest, 
including the time, location, possession and use of weapons 
and complete description of items seized may be released. 


Offer in Compromise, Revocation or Suspension. In the case of 
an offer in compromise, revocation of license or suspension of 
operations, the name of the person or firm subjected to sich 
action, the facts surrounding the action as contained in the 
abstract on the case and details of all allegations to which 
the person or firm has admitted may be released. 


INFORMATION NOT RELEASED TO THE PUBLIC. Under NO CIRCUMSTANCES 


po Bureai personnel release the eaten information to the - 
public: 


" Record. Defendant's prior criminal record. 


‘Character. Observations about a defendant's character. 


Statement. Statements, admissions, confessions or alibis 
attributed to a defendant, or the refusal or eaenure of the 
accused to make a statement. - 


Investigative Seenices: References to investigative 
procedures, such as fingerprints, polygraph examinations, 
ballistics tests, or laboratory tests, or to the refusal by 
the defendant to submit to such tests or examinations. 


Witnesses. Statements concerning the identity, credibility, 
or testimony of prospective witnesses. 
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- Evidence. Statements concerning evidence or argument in a 
case, wt ether or not it is anticipated that such evidence or 
argument will be used at trial. : 


” 9. Opinions. - Any opinion, such as the guilt or innocence of the 


accused, or the possibility of a plea of guilty to the charge, 


or the pcssibility of a Plea to a lesser crime. 


h. Court System. Any statements concerning the effectiveness, or 


lack of same, of the courts, judges, prosecutors, etc, 


CIVIL ACTIONS, The guidelines listed above will also apply to 
civil proceedings with the Government involving Bureau personnel. 


: COORDINATION WITH OTHER AGENCIES, Generally, any release should 
. be coordinated with the office of the United States attorney or 
State or local prosecutors, as well as other agencies ‘partici- 

_ Pating in the case, in accordance with that office's guidelines, 
’ in order to achieve uniformity and improve working relationships. 

' However, the release of information is not dependent upon the 

’ other agency's approval and circumstances may dictate that it be 

made without such approval or coordination. 


. 


a. Special Agents, inspectors, Officers in Charge. 


(1) Bureai personnel filling these positions will be sensors 


RESPONSIBILITIES 


Of public reaction to Bureau objectives, policy, programs 


and accomplishments, as directed. 


(2) Inspectors located at pests of duty away from area 
offices will have minimal public affairs respons i~ 
bilities. Generally, an inspector so located will 
forward all local public and media inquiries, requests 
for speakers and exhibits, other related inquiries and 
sensitive matters to his/her area Supervisor. On 
cccasion, an inspector may be requested by his/her area 
Supervisor to ‘disseminate prepared information to the 


public through the media or exhibits. As a result, these 


officials should maintain contacts with the media in 
- their areas. ; 


b. Resident Agents in Charge, Group Supervisors, Area Supervisors. 


(1) Burea personnel filling these positions will, under the 


direction of their.immediate Supervisor, respond to local 
piblic and media inquiries, receive requests for speakers 
and exhibits, report necessary information for the Bureau 
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to maintain a responsive, factual public affairs effort 
and, generally, be viewed locally as the spokesperson for 
the Bureau. ; eS Sea aa eee : Mee 


. Coordination of speakers and exhibits will require the 


resident agent in charge,. group supervisor, or area 
sipervisor to be responsive to requests, under the 
direction of the special agent in charge or regional : 
regulatory administrator, so that they may take advantage 
of materials provided by the Bureau and there willbe a 
distinct uniformity in response. 


The resident agent in charge, group supervisor ar area 
Sipervisor maybe requested to disseminate information 
prepared at a higher level of swervision to the Piblic 


“through the news media. As a result, these officials 
should maintain contacts with the media in their areas. 


The Bureau will be served best if ‘speakers and those -who 


‘ man exhibits are local agents or inspectors. Accordingly, 


field personhel frequently will be provided prepared 
speeches, news releases and exhibits, reflecting Bureau 
policy and activities. 


Special Agents in Charge and Regional lato 


Administrators, and Regional Directors of Investigations. 


(1) ‘Bureau personnel in these positions are responsible for 


developing and maintaining an effective public affairs 
Program for their geographic areas of responsibility. To 
provide the required public affairs sipport and to 
increase communication between the field and the Office 
of Public Affairs in Headquarters, each special agent in 
charge, regional regulatory administrator and regional 
director of investigations will designate a staff person 
to coordinate public affairs within the limits of the 
geographical area assigned to that office. However, the 
special agent in charge, the regional regulatory 
administrator and regional director for investigations .. 
will ensure that he/she is fully aporised by his/her 
designated representative of all matters having public 
impact and that he/she approves of all action taken by 
his/her appointed representative. ‘The special agent in 
charge or the xegional director of investigations and the 
regional regulatory administrator are responsible for 
notifying the Office. of Public Affairs, by direct 
communication, of all pending field activities. that are 
newsworthy in nature and/or may have the potential of a 
becoming a sensitive issue. Such direct notification to 
the Office of Public Affairs will be in addition to any 
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of Public Affairs, All photographs are to be accompanied with 
@n explanation of where, what and when. It is recommended that 

these photographs be "action! oriented as opposed to the ; 
 evidence~type Photographs needed for case work. ; 


» 3 (6) +. The special agent’ in charge’ will coordinate all media events 
"2... p: through ‘the regional director of investigations as necessary. ; 

: All contact by Criminal Enforcement field personnel with the 

Office of Public Affairs will be_coordinated through the RDI. 


* 12. INFORMATION DEFINED. There are’ two categories of information created 


by Bureau activities which generate most Public affairs inquiries and 
responses. ; ; 
a. Operational Information. The first is informational .or operational 
: matters which may create public reaction and therefore deserve 
consideration fran the public affairs viewpoint. It is important 
_ that all necessary steps be taken to ensure that. the Office of 
Public Affairs is informed on _A TIMELY BASIS of every major event 
and work in which, the Bureau is involved. This will include, but is 
not limited to, new or unusual investigatory or regulatory 
techniques, distinct changes in operational approaches, and 
proposed field actions which may cause public reaction. 


b. Sensitive Information. The second is inférmation of a sensitive 
nature, and while ATF O 3210.7A, Investigative Priorities, Proce- 
dures, and Techniques, gives a complete explanation of sensitive 
situations, it is generally a case, investigation or involvement, 
which, if it becomes known; would be of considerable public interest 
subjecting Bureau officials or those of the Department of the 

‘Treasury to premature inquiries. While most sensitive incidents 
_ stem from Criminal’ Enforcement work, these instructions are equally 
applicable for Regulatory Enforcement, and should be followed. It 
is important that sensitive situations be reported immediately by 
~ . + +telephone, day or night, to the Office of Public Affairs. : 


13. “NEWSWORTHINESS AND PROCEDURES FOR RELEASE. 
a . 
a. General Criteria For Decisions. 
at ea ee ea ; 
(1) Possible Releases. Fach arrest, seizure, indictment, and sen- 
tencing, in addition to offers in compromise, suspension, 
revocation or recall of Products, and major changes to Bureau 


policy and decisions as they relate to possible release as | 
a news item. 
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Criteria for Release, In those instances where an 
investigation or inspection has been made, the following 
is basically the type of information needed on which to, 
_base a decision: giao a ee . 


“(a) a Name, age (where applicable) and address of person " 


or firm subject to investigation or inspection. 


— &). Location and time of arrest. 


|. (f) “Judicial'status. 9 - | k. 


(1) 


(2) 


(c) Nature of violation (refill, possession of 
untaxpaid whiskey, etc.). 


(d) Property seized, 


~ (e) Other participating agencies. . 


(g) If sensitive, why. 


(-h) Background of investigation or irspection (time 
involved, men involved, undercover work, Scope of 
violation, etc.). : 


b. Notification. 


Advance Notice. It is extremely important that special 
agents and inspectors notify swervisors before the 
release of information to the news media, as far in 
advance as possible, as to an expected action. When the 
Office of Public Affairs has advance notice, it is better 
able to recommend what should be contained in a release, 
at whatever level, and which release technique should be . 


-used. Far example, in same cases where the significance 


of the Bureau action deserves the best release of informa— 
tion possible, it may be well to arrange news conferences , 
set up interviews, and Provide displays of such items as ° 
seized weapons, all of which take time. Where there is a 
desire to have a press release on trial results, advance 
knowledge on the identity of the defendants, the contents 
of the indictment and similar information is vital in 
Order that the release.can be Prepared for delivery to 

the news media the moment the .court reaches its decision. 


Interage Cooperation. It is the responsibility of the 
special agent or inspector initiating the action subject . 
to release to determine if the United States attorney or 
other prosecutor or cooperating agency intends to make a 


a 
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Separate release on the case, wants to make a joint 
release, or wants to let ATF handle the release alone. 


Notification of Headquarters Personnél. Once the 
information has been reported by the speci 


Affairs. Information from Regulatory field personnel: -- —-- 


should be routed through the chief, field operations, to’ 
the regional regulatory administrator who will moetify the 


Release Process. Once notified, the Assistant to the ; 
Director (Public Affairs) will brief the Director, if the 
situation warrants, If a determination is made that the 
release will be nationwide . the originating field office 
will be asked to gather the necessary information. For 
Criminal Enforcement, the appropriate ROI will be the 
contact point between field offices and the Ass istant 
Director (Criminal Enforcement) ._ np. tan 


Timely Notification. It shall be the responsibility of 
the appropriate Headquarters directorate to ensure that 
the Office of Public Affairs is rotified in a timely © 
manner of newsworthy events in their areas; and, that 
adequate information for release to media is provided the 
Office of Public Affairs. , 


Afterhours Contacts: After office hours, contact with 


“Public Affairs personnel can be made through the 
_ Camunications Center. 


-C. . Long-Range Information Programs. 


Types. Although much of piwlic affairs work will concern 
the timely release of Spot news, the value of long-range 
information programs cannot be Overlooked. These will 
include radio-TV spot announcements for a specific part 
of the Bureau's mission, as well as exhibits, magazine 
articles and motion pictures designed to infarm the 
public about the Bureau and its work. : 


(2) + Stafe Suggestions. It is hoped that the Bureau can 


capitalize on the manpower resources of all of its 
employees to the benefit of its public affairs. program, 
When field personnel conceive new information prograns or 
add to existing prograns, they should submit these 
concepts to the Office of Public Affairs for review and 
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evaluation. If the suggestions are in accord .with the 
public affairs program at a local' level, the local 

Var offices will be so advised and ass istance will be given 
in implementing the program for that locality. . 


(3) Acceptance of Suggestions. If the new concept is 
considered worthy of use throughout the region or on-a ; 
national basis, action on the Program will be held in | 
abeyance until-it ~is -decided to make the program regional-- 
in concept or approval is given for a nationwide program. 
Tf the program is local or regional, the Office of Public 
Affairs will stand ready to advise and assist. If the 
Program is nationwide, Headquarters will coordinate all 


of the activity so that all field offices are acting in 
go concert. 4 Lt 


d. Reporters “and Photographers ; 


(1) Presence. Reporters and/or photographers arriving at the 
“scene of a crime after a raid and/er arrest should be 
afforded every courtesy and permitted to cover the story 
as long aS such oovereje does not interfere with the 
officers in the performance of their duties or present a 
dangerous situation to the members of the press or 
bystanders. However, ATF personnel should take no action 
to encourage or assist news media in photographing or 
televising a defendant or accused person being held or 
transported in Federal custody. ‘" - 


(2) Criminal Ceses, Any special requests by news media to 
accompany agents during their work should be channelled 
through the special agent in charge. and the appropriate 
regional director of investigations. All such requests 


will be forwarded to the Director through the Office of 
Public Affairs. : ei aye 


14. REPORTING REQUIREMENTS. ‘The special agent in charge and regional 


regulatory administrator will also submit a brief resume of 
speeches and seminars conducted by personnel under their 
Supervisicn as an attachment to the monthly PPP report. ‘The 
resume will include the following: (a) name of group, (6b) number 
of persons in attendance, {c) topic(s) discussed, (d) other - 
pertinent information, such as sensitive inquiries made during a - 
question and answer periad. ; 


Director 
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PURPOSE 


The purpose of this document is to: 


Provide background information on ATF's legal 
authorities for firearms enforcement 


describe the legal supply system and criminal 
demand for firearms 


State ATF's objective, role and Strategy for 
firearms enforcement 


State ATF Firearms policy, 
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INTRODUCTION 


| Few contemporary issues generate such emotion, 
i} . * . . 
, controversy, and polarization as firearms crime and 
} firearms control. On the one extreme, there are 


| those who advocate an absolute ban on firearms, 


| Particularly handguns, citing the fact that firearms 
/are an instrument of crime and e common denominator 
pin violent crime. At the other extreme are those who 
i oppose any controls over firearms. Any organization 
fat the Federal, State, or local level charged with 
ithe responsibility for enforcement of firearms laws 
or administration of firearms regulations must 
acknowledge these diverse views and carry out its 
i responsibilities, recognizing both the legitimate 
| Sporting and self protection purposes 2f firearms and 
; the need to protect citizens from crime and violence. 
| The modern debate over firearms, firearms crime, and 
firearms control predates the turn of the century. 
/This debate becomes most heated during periods of 
spectacular crime and violence or in response to some 
; Catastrophic event such as the assassination of a 
‘ public official. 


| The following materia’s outline the Bureau of 

| Alcohol, Tobacco and /firearms' program for reducing 

| the criminal misuse of firearms, It is this criminal 
misuse of firearms which provides Perhaps the only 
common ground of concern for those on all sides of 

; the firearms issue. This paper presents a thorough 

| program which addresses the movement of firearms from 
legitimate commerce or uses to criminal or potentially 
criminal misuse. The firearms supply and distribution 
cycle is complicated, and the firearms abuse problem 
is even further complicated by the vast inventory of 
firearms already in existence. Concentration on only 
one area of the supply system will be ineffective. 

The program described in this paper addresses those 
areas of the firearms supply system which have the 
greatest potential for criminal misuse and on which 
ATF can have the most significant impact. 
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BACKGROUND 


legislation. ATF has had this responsibility since 
enactment of the National Firearms Act (NFA) in 1934, 


The NFA was Passed in response to Public outrage over 
the continuous eruptions of armed violence in the 
1920's and 1930's, a Major part of the firearms 
Problem was perceived to be civilian Ownership and 
access to certain "gangster" type weapons; Sew; 
machineguns, sawed off shotguns, and silencers. The 
Federal taxing powers were used in the NFA to impose 
a transfer tax of $200 per weapon and imposed 


weapons within the scope of Federal control. This 


led to the Passage of the Federal Firearms Act (FFA) 
in 1938, 


by certain classes Of convicted felons, fugitives, 
and persons under indictment. It attempted to 
exercise Federal controls over the firearms industry 
through a system of Federal licensing at all lavels 
of the industry. Licensees were required to maintain 
records of acquisition and disposition of firearms 
but were not required to verify the identification of 
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Critics of the FFA cited the following deficiencies: 


- eaSy accessibility to firearms licenses given 
the nominal licensing fee of $1.00 


~ lack of regulatory controls over the issuance 
of firearms licenses 


- failure to provide a mechanism to ensure 
compliance with the recordkeeping requirements 


~ failure to regulate the interstate movement of 
firearms through mail-order sales, purchases 
dy nonresidents, etc. 


i j in early 1960, efforts were made to amend 
eee epee ciate mail-order sales of firearms and 
to provide more effective controls in the licensing 
and recordkeeping requirements of the act. These 
efforts culminated in the passage of the Gun Control 
Act of 1968, the present Federal firearms statute. 
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THE GUN CONTROL ACT OF 1968 
Sn ee neem gee 2 OS 


The Gun Control Act of 1968 became effective on 
December 16, 1968. Congressional intent in the 
enforcement of this legislation is clearly indicated 
in the preamble to the act, which states; : 


+ + « the purpose of this title is i 
I to prov 
Support to Federal, State, and local icy =a 


PosSession, or use of firearms appropriate to 
the Purpose of hunting, trap shooting, target 
shooting, personal Protection, or any other 
lawful, activity, and that this title is not 
intended to discourage or eliminate any private 
Ownership or use of firearms by law-abiding 
citizens for lawful Purposes, or provide for the 
imposition by Federal regulations of any proce- 


The Act was divided into three titles which 
incorporated and amended existing legislation 


Title I of the Gun Contr 
a Ol Act replaces the Fed 
Firearms Act. This Title addresses itself to a 


commerce both within the firearms industry and by 

Private individuals. It outlaws mail-order sales of 

a and greatly restricts the sale of firearms 

5 ~Of-state residents, The Act also Significant] 
toadens the Classification of Persons prohibited : 


felons, adjudicated mental incompetents, and narcotic 


addicts. Sales of fire 
restricted, arms to minors are also 


to qualified Persons Th i 
. e Act and its imple i 
regulations provide Sufficient authority ts BNCUECS 
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compliance with the recordkeeping provisions, thus 


enabling law enforcement authorities to trace firearms 


used in crimes. 


Title II of the Act amends the National Firearms Act 
of 1934, by broadening the definition of prohibited 
firearms to include the category of "destructive 
devices" which includes bombs, grenades, mines and 
other such ordnance as well as their component parts 
if designed or intended as weapons. The category of 
“any other weapon" was also amended within the act to 
include smooth-bore shot pistols. Registration, 
transfer procedures, and recordkeeping requirements 
were streamlined and made consistent with the 
Provisions of Title I. 


Title III of the Act amends Title VII of the Omnibus 
Crime Control Act of 1968 and became effective on the 
date of enactment, October 2, 1968. This Title 
prohibits the receipt, possession or transportation 
of firearms in or affecting interstate or foreign 
commerce by the following categories of persons: 


- convicted felons 


- persons discharged under dishonorable 
conditions from the Armed Forces 


~ adjudicated mental incompetents 


~ persons who have renounced their United States 
citizenship 


~ aliens unlawfully in the United States. 


On October 22, 1968, the President issued Executive 
Order 11432 which transferred jurisdiction over the 
importation provisions of the Mutual Security Act of 
1954 from the Department of State to the Treasury 
Department. This act became part of the Arms Export 
Control Act of 1976 and requires permits and licenses 
for the importation of munitions of war which include 
firearms, ammunition, and military ordnance. 
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FIREARMS PROGRAM OBJECTIVE 


The long-range objective of the ATF Firearms Program 
1s to reduce the criminal misuse of firearms and 
assist State and local law enforcement agencies in 
their efforts to suppress crime and violence. The 
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FIREARMS SUPPLY AND DEMAND 


In order to achieve the objectives outlined above and 
to develop a strategy to combat illegal firearms 
trafficking, it is necessary to have an understanding 
of the firearms supply and demand system in the United 
States. The firearms supply and demand system in the 
United States consists of the following four sectors: 


- the supply sector which depicts the legitimate 
commerce in Firearms from manufacture to 


consumer 


- the migration sector which traces the flow of 
firearms from legitimate sources to criminal 
hands 


- the demand sector which represents the arsenal 
of firearms in the hands of the criminal 
community 


- the impact sector in which the criminal 
community uses the firearms in the commission 
of crime. 


The following sections describe each of the four 
sectors. 


Supply Sector 


Data is available on the domestic manufacture of i 
firearms and the number of importations and exporta- 
tions. Estimates have been made of the number 
currently held in the United States. The firearms 
Supply is also fueled by thefts of military guns and 
illicit manufacture; however, these numbers are . 
thought to be negligible at this time. While illicit 
manufacture and military sources are now believed to 
be relatively insignificant when compared to the 
total number of firearms, these sources could become 
Significant in the event that action is taken to 
alter the supply system. Just as guns move into the 
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Supply system, there is a movement out of the system. 
Exportation, law enforcement seizures, buy-back or 
turn-in programs, and aging and deterioration account 
for the means by which firearms move out of the 
supply. 
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Figure 1 is a graphic representation of the firearms 
Supply system in the United States. 
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Legitimate input into the System is achieved through 
Federally licensed firearms dealers which number 
approximately 175,000. Within the circle representing 
the inventory of firearms in the United States, the 
arrows represent a largely informal and unregulated 
System of firearms transfers. These are accomplished 
by sales at gun shows, private sales, gifts, etc. 
Through the Gun Control Act of 1968, Federally 
licensed firearms dealers are required to maintain 
records of the first over-the-counter Sale. These 
records facilitate the tracing of guns used in crimes. 
No records are required by the Federal Government 
Seyond the retail level. ; 
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A cursory analysis of Figure 1 suggests the following: 


- any efforts to reduce the Supply would be 
extremely long-term in view of the large 
number of firearms currently in circulation 
and the rate of new manufacture 


FIREARMS SUPPLY e 


~ criminal demands for use in crime tend to be 
miniscule compared to supply 


2 
neon Ps 


- supply system is largely undocumented and 
unregulated beyond the retail Jevel 


- supply system is characterized by a large 
number of transfers and is dynamic in terms of 
inputs, outputs, and interna? activity 


- more research is needed on the elements and Figure 1 
dynamics of the Supply system. : 
Strategies for dealing with the Supply system. range 
from the conservative to the radical: status quo, 
public awareness, security programs, registration, 
licensing, importation an@/or manufacturing controls, 
waiting periods, buy-back or turn-in Programs, or 
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seizures, The significance of these steps will vary 
according to individual Perceptions regarding the — 
firearms issue, ATF is not urging that any one of 
these paths be followed. Based on available research 
data, however, it is Safe to say that the vast 
majority of these firearms are purchased for 
legitimate Purposes (self Protection, collection, 
Sporting) and are resident in legitimate households, 


Fi : imi 
rearms Flow to Criminal Hands 


Tt has been estimated that as few as 100,000 to 
300,000 firearms are required by Criminal users to 


Firearms migrate out of the Legitimate SUuPPly system 
by the following means: cee 


- residential burglaries 

- thefts from dealers 

~ thefts from interstate commerce 

- Private transfers 

~ Sales at gun shows 

- Sales from dealers, 
The criminal May obtain firearms directly by any of 
these means. Alternatively, this migration of 
firearms from the legitimate to illicit market May be 
facilitated by an organized firearms trafficker who 


obtains his weapons from these Same sources, 


These transfers of guns to criminals are of two 


types. The first type is a transfer to a person 
Prohibited under the GCA. The second type is to 
non~prohibiteg Purchasers with Criminal intent but 
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with no disabling factors. Tne latter category 
Presents a particular Problem to law enforcement and 
the firearms industry. 


Figure 2 is a gtaphic illustration of the migration 
and demand sectors building upon the Supply sector in 
Figure 1, 


We can make the following observations based on 
Figure 2: 


~ Supply tends to be infinite when compared to 
criminal demand 


~ law enforcement, regulatory, or legislative 
actions that focus on Supply reduction would 
tend to be extremely long-range 


+ the means of migration from the legitimate 
System to criminal hands are limited 


~ law enforcement impact is potentially greatest 
at the points of interface between the legal 
and illegal markets 


- much more information is needed on the demands 
of the criminal population 


~ addressing one element of the migration sector 
in isolation will cause reactions in other 
elements and will reduce effectiveness 


~ roles and Strategies for Federal, State, and 


local law enforcement and regulatory activities 
can be devised 


~ addressing the migration and demand sectors 
has potential for impacting violent crime, 


Strategies for addressing these sectors could include: 
public and industry awareness, security programs, 
improved relations with dealers, carrier involvement, 
documentation of transfers, mandatory Sentencing, and 
traditional and innovative regulatory and enforcement 
approaches. 
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In previous sections we have defined 
Supply and demand system, 
by which firearms are diverted to cr 


mandatory Sentencing, improved data 
enhanced tracing Capability, 


197 


Impact Sector 
RS we SE 5 ee een een 


from Manufacture 
to the hands of the criminal. 
crimes or violations are crimes 
‘Violence is itself involved. 


enforcement action in t 
the fact, and emphasize 1 rather 
than the instrument of the crime. 


The following observations can be made on Figure 3; 


- crimes in the impact sector are malum in se 
- law enforcement action is reactive and focuses 


on the substantive crime rather than the 
instrument of crime 


- the actual commission 
represented in the imp 


~ research is needed on 


gun crimes and crime 
guns, 


reement techniques, 
collection, 
and additional research 


Comments on the Supply and Demand System 
eee een renee ANd System 


the firearms 
made observations on means 


iminals both 


Prohibited and non-prohibited, and identified 
Potential law enforcement and regulatory Strategies 
for Preventing this diversion. 
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When considering potentially viable alternatives 
impacting the system, it is important to focus on the 
interrelationships of one variable to another. For 
example, institution of a buy-back or turn-in program 
with no effort to control production or importation 
of cheap handguns or parts will have little effect if 
accompanied by an increase in the supply of those 
weapons. Similarly, a complete ban on Production and 
importation of all firearms may well result in an 
increase in illicit manufacture or importation, which 
are currently believed to be negligible sources of 


supply. 
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' Considering the controversy Surrounding the firearms 
- issue, the immense size of the firearms inventory in 


hy, es ii the United States, and the potential for impacting 
‘oS OS | crime in the migration, demand, and impact sectors, 
ene, i it appears that the most productive law enforcement, : 


regulatory and research efforts can be applied as 
shown in Figure 4, 
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FIREARMS 


Based upon the analysis of 
discussed above and on the 
earlier, ATF has developed 


STRATEGY 


the firearms Supply system 
Program objective outlined 
the following strategy for 


its firearms program which is designed to maximize 
the impact on the firearms crime with minimal 
disruption on firearms commerce and legitimate use; 


- identification and apprehension of repeated or 
Significant suppliers of firearms to criminals 


through 


econtinued investigation of sources of 
firearms to criminals 


eanalysis of information obtained through 
firearms traces to identify sources of 
firearms 


eimproved j 
and dissem 
patterns 


nation on firearms trafficking 


econtinued close liaison with U.S. Customs 


to identify sources of firearms for illegal 


export 


eidentification of sources of possible 
diversion of firearms from legitimate 
commerce to criminal hands 


~ concentrate ATF activity and support State and 
local efforts on the elements of the migration 


sector to prevent. the flow of firearms to 
criminal hands through 


@increased use of the firearms tracing 
facilities 


e@increased liaison with State and local 
enforcement agencies to identify local 
sources of firearms 


@increased emphasis on firearms theft 


Prevention from interstate Carriers, 
dealers, and private residences 
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~ improve the institutional capabilities of 
State and local law enforcement to combat 
' firearms crime through 


~ perform compliance and application inspections 
to prevent the acquisition of firearms by 
criminals and to ensure the integrity of 
recordkeeping for firearms traces through 


creates tenia tnnltinat nt nerriimegetitncinn etree veg uennee onal 


@increased tracing, training, and laboratory 
. . . ay . i Support 
®screening firearms license appiications to ; i 
Prevent prohibited persons from gaining 
entry into the legitimate firearms industry 


econtinued Liaison with Organizations such 
as the Internal Association of Chiefs of 
eincreased compliance inspections on a Police (IACP) 
selected basis of firearms manufacturers, 
importers, NFA dealers, Pawnbrokers, 
Problem dealers, and major volume firearms 
dealers, identify and Prevent potential 
areas of diversion 
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econtinued support to State and local 
firearms enforcement Programs and 
experiments such as the Rochester, New 
York project 


¢ 

I 

{ . . 

i - develop a comprehensive firearms data base and 
intelligence System on gun crimes and crime 
guns using information from 


@develop seminars for dealers to ensure the 


integrity of the recordkeeping system 


- assist in the apprehension of major criminals 
identified by other Federal, State, and local 
law enforcement agencies who may also be in 
violation of firearms laws through 


@®tracing requests 

@®investigative case reporting 
econtinued liaison with other Federal, enational intelligence sources 
agencies, such as the Drug Enforcement 


Administration, for target identification 
and investigation 


| @State and local intelligence sources 


@National Crime Information Center (NCIC) 


~ cooperate with the u.s, Customs Service and | Stolen firearms data. 
Department of State to Prevent the illicit 


export of firearms through 
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eee a te 


econtinued and improved liaison with 
Federal agencies to identify and interdict 
illicit firearms traffickers 


eincreased utilization of foreign seizure 
information to identify firearms smuggling 
and illegal export patterns and methods 


~ cooperate with the firearms industry and 
representatives of other Organizations in 


firearms security programs to Promote the 
Safeguarding of firearms through 


eseminars for dealers and interstate 
Carriers 
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Purpose 
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In order to ensure effective and equitable enforcement 
of firearms laws and regulation of the firearms 
industry, ATF has developed specific policy in the 
following areas: 


- regulation: licensing, inspection, education 


enforcement of Federal firearms laws 


- cooperation with and support to Federal, State 
and local agencies (including gun tracing) 


firearms seizure policy. 


Regulation Policy 
gulation is to ensure that applicants 
ents for obtaining a license, and 
e aware of their rights and responsi- 
ir business and maintaining 
s tracing and other law 
dance with the Gun 


meet all requirem 


that licensees ar 
bilities for conducting the 


records necessary for firearm 


Control Act of 1968. 
To meet that goal, it is, therefore, the ATF firearms 
regulation policy that: 
es will be used to ensure that 
applicants meet all requirements of the Act 
-~ licenses to all qualified applicants, Or 
notices of denial to those disabled under the 
Act, will be issued promptly and within a 


45-day period 


| ~ available resourc 
ft 


ees will be advised of 


- applicants and licens 
onsibilities as firearms 


their rights and resp 

licensees 

- a program of licensee education by inspection 
act will be developed 


| and other means of cont 
and administered to reinforce the concept that 


compliance with the Act is an integral part of 
the nationwide crime-control effort 


i - any evidence of criminal involvement by 
applicants or licensees will be referred for 


criminal investigation. 
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It is not the policy of ATF to artificially control 
or otherwise limit the number of complying dealers as 
that is not the policy reflected in existing statutes. 


Enforcement Policy 


ATF authority for firearms enforcement is derived from 
the Federal firearms statutes. The purpose of the 
legislation is to prevent crime and violence, to halt 
illegal international and interstate trafficking of 


firearms, and to keep firearms from the hands of 
criminals. 


Tt is, therefore, the ATF enforcement firearms policy 
to: 


~ enforce the applicable Federal firearms 
statutes in a professional manner consistent 
with the intent of the Congress as expressed 
in the preamble to the Gun Control Act of 1968 


- emphasize those violations which have the 
greatest potential to impact on crime, and to 


disrupt illegal firearms activity to include 
the following: 


@illegal international trafficking in 
firearms within ATF's jurisdictional 
authority 


@illegal interstate trafficking in firearms 


@repeated suppliers of firearms to criminals 


®concentration on illegal firearms 
activities of organized crime 


esignificant criminal violations involving 


the manufacture, possession and transfer of 
gangster-type weapons 


ecooperation with other Federal, State, and 
local enforcement agencies in firearms 
enforcement providing the request for 
assistance is consistent with the 
cooperation policy outlined below. 
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Professional and effective enforcement of the firearms 
laws requires the application of resources to those 
functions which are of primary importance and have the 
potential for providing maximum results. The priori- 
ties outlined above are consistent with this 
philosophy. Use of straw man investigative techniques 
or the investigation of gun show or flea market 
activities require specific justification and the 
approval of the Director or his designee. 


FEDERAL, STATE, AND LOCAL COOPERATION POLICY 


Effective firearms enforcement and regulation cannot 
be accomplished by ATF alone. In fact, the primary 
responsibility for the reduction of violent street 
crime, the enforcement of local gun control. statutes, 
and illegal intrastate trafficking in firearms is 
with State and local authorities. At the Federal 
level responsibility for firearms enforcement is also 
shared among agencies such as the FBI, Customs, and 
the Department of State. Good management, common 
sense, and good law enforcement practices démand the 
cooperation of all law enforcement organizations at 
every level to curb illegal trafficking in firearms 
and minimize the availability of firearms to the 
criminal element. 

It is, therefore, the ATF policy on cooperation with 
other agencies to: 


- provide technical support to all jurisdictions : 
on a timely basis with particular emphasis on 
gun tracing 


- utilize the unique ATF authority in firearms 
enforcement to assist other Federal, State, 
and local authorities including the U.S. 
attorney in their fight against violent crime 
and organized crime 


~ cooperate with other Federal agencies and other 
countries in the fight to suppress illegal 
international and interstate trafficking in 
firearms to the extent ATF has jurisdictional 
authority. 
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The cocperation Policy outlined above will ensure 
Proper coordination and best application Of resources 
at every level of government. Services and Capabili- 
ties of ATF will be available to other jurisdictions 
in their effort to accomplish their assigned responsi- 
bilities where appropriate and when consistent with 

If requests for ATP coopera- 
n conflict with aAtp policy 

Or priorities and the issue cannot be resolved at the 


local level, the question should be referred to 
Headquarters, 
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Firearms Seizure Policy 
eS OL ICY 


In the execution of its firearms enforcement and 


aan ' regulation responsibilities, ATF has occasion to 
seize large numbers of firearms. Those firearms and 
other devices used in ¢rimes or with criminal intent 


are the target of ATF's seizure activity. However, 
in the absence of criminal intent, seizure of the 


firearm may not be the most equitable resolution of 
the case. 


It is, therefore, the ATF firearms seizure Policy to; 


- handle and maintain all seized firearms in 
Such a manner as to ensure their preservation 
in their original condition prior to Seizure 


~ seize only those weapons involved in criminal 
offenses or the object of criminal investiga- 


Safety is jeopardized Or the individual is a 


Further, it is the arr Policy in regard to Title IZ 
firearms to Pursue other available aiternatives in 
the absence of criminal intent such as the following: 


- voluntary abandonment of the firearm to ATF 
for disposition 


a ae 


~ allow request for modification of the firearm 
to remove it from the NFA Classification; such 
modification done with prior approval of ATF 
but at the individual's expense, machineguns 
are excluded from this Provision 
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~ donation of the firearm to a Federal, State, 
or local government agency, museum or histor- 
ical society for display Purposes providing 
the museum or historical society is an 
instrument of a Federal, State, or political 
subdivision, and the. Federal, State, or local 
government agency referred to above must be 
involved in criminal investigations, this is 
also done at the expense of the organization 


i ith one of 

~ lf the person refuses to comply wi 
the options listed above, ATF has no recourse 
but to seize the firearm. 


Conclusion 
The ATF policy outlined herein is intended to provide 
guidance to operational an management personnel at 5s 
all levels. All personnel should be familiar eee an 
will be held accountable for compliance with this 
policy. 
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what is without doubt the most complex set of guarantees of individual rights in 
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ADDITIONAL QUESTIONS AND Responses SUBSEQUENTLY SUBMITTED BY 
BATF 


Question. Would you provide the committee with an analysis of ATF resource 
use and its results? 

Answer. ATE’s total proposed budget for fiscal year 1981 is $144,944,000. AI- 
though this includes administrative, laboratory, training, and other costs, it is 
divided by function into Regulatory ($48,842,000), and Criminal Enforcement 
($96,000,000) functions. The latest available statistics for manpower utiliza- 
tion are for the period October 1, 1979 through July 31, 1980. The man-years ap- 
plied to criminal investigations for that period are approximately as follows: 


Percent Percent 
Firearms ~~~ -~..--.-- 63.3 Tobacco ~~~ ~~~ 1-2 4.5 
Hxplosives _--.-------- 29.2 Aleohol —~.-- ~~~ 3.0 


For that period, October 1, 1979 through July 31, 1980, these actions have 
resulted in the following cases recommended for Federal prosecution : 


Percent Percent 
Firearms: <siooo2ec22h2 522 ke 639 Tobacco ~~~ 34 
Explosives _..---.-. 215 Alcohol __-~ ~~~ 17 
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existence in any criminal justice system in the world. Second, the U.S. Attorney 
not only examines cases for legality but also for jury appeal, magnitude, and 
seriousness. of offense. Cases are subject to being declined for prosecution for 
any number of deficiencies and even for such things as the presence of a con- 
current State statute or lack of resources to prosecute the case. 

For the first 10 months of fiscal year 1980, of the 10,149 criminal investigations 
closed, 5,279 were closed by agents, as having no prosecutive merit; and 798 at 
the direction of the supervisor. These represent investigations in which ATF 
did not take criminal action. In addition, 1,089 were referred to other agencies 
or ATF assisted other agencies in prosecution. Highty-three cases resulted in 
seizure without prosecution and criminal case reports were written on 1,702 
persons. 

Question. What steps are taken to see that the pronouncement of support 
of constitutional procedures here is actually practiced out in the precincts? 

Answer. A number of steps are taken to translate the Bureau’s policies and 
positions into actual fact. We should point out to begin with that it is highly 
counter productive to pursue policies which are contrary to statute and case 
law. The Bureau’s mission is to enforce those statutes within its jurisdiction in 
a fair, impartial, and legal manner. In order to ensure that agents are conforming 
to the Bureau's policies and the constitutional mandates of the courts, we 
have undertaken the following steps: 

Bach agent is thoroughly schooled in the constitutional aspects of his job. Hack 
new Bureau agent attends a 7 week course of instruction at the Criminal Investi- 
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gator School (CIS), located at the Federal Law Enforcement Training Center 
in Glyneo, Georgia. All Treasury agents whether they are from ATF, the Secret 
Service, Customs, or IRS, as well as other Federal law enforcement agencies, 


The foregoing statistics represent only those efforts that lend themselves to 
numerical tabulation. There is no tabulation available for such activities us 
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publie education, prevention, and assisting other agencies, although these ac- 
tivities have substantial impact on deterring violations. 

Question. What are the grounds for initiating an investigation, and what are 
the safeguards to prevent unwarranted arrests, searches, and seizures? 

Answer. The foregoing actually constitutes two questions and will be an- 
swered accordingly. It is important to keep in mind the distinction between an 
inquiry or investigation and an arrest or seizure. 

An initial inquiry into a person’s activities can, in fact, be precipitated by al- 


must attend this basic course of instruction. The CIS curriculum includes 91 
hours on such subjects as the laws of search and seizure, arrests, admissibility 
of statements, rules of evidence, and other legal issues. Following the comple- 
tion of CIS, ATF agents attend a specialized school for ATF agents only. While 
attending New Agent Training (NAT), agents receive extensive instruction on 
the provisions and regulations of the Gun Control Act as well as training in 
undercover operations with a strong emphasis placed on avoiding entrapment. 


In addition to their training, all special agents are on formal probation during 
their first year of employment and may be dismissed without cause during that 
time. 

: We recognize that good training can be potentially negated by poor super- 
vision. In the past 8 years, the Bureau has taken a number of steps to increase 
and improve each level of supervision. In 1972 the Bureau became a functional 
entity independent of the Internal Revenue Service. As a result of that re- 
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most any allegation of illegal activity. This could come from the general public, 
other enforcement agencies, an informant, or the press. As with all law enforce- 
ment agencies, ATF has a legal and ethical mandate to respond to such alle- 
gations by examining them. Such an inquiry might be limited to checking out 
records or verifying an address. In many cases very limited inquiries will suf- 
fice to discredit the information. If the inquiry indicates some reasonable possi- 
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bility that the allegation is true or if agents locate such information through 
independent action, i.e.; observation or records examination, a formal investiga- 
tion would be opened. In this case the agent writes an opening report giving the 
basis for initiating the investigation and the suspected violations. This report 


is reviewed by the immediate supervisor and forwarded to the district office 


organization, the area supervisor concept was abandoned and supervisors were 
assigned to each field office thus extending direct supervision to the post of duty 
level. The special agent in charge and assistant special agent in charge positions 
were created to replace the single field manager at the district office level. In 
1977, ATF went through an individual reorganization which resulted in a 
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and Headquarters for examination. Managers at any one of these levels can raise 
questions regarding the investigation or direct its termination. 

Before an investigation proceeds to an arrest or seizure, there are a number 
of steps normally taken. In the rare case where an agent observes a serious 
violation early in the investigation, he/she may make an arrest or seizure im- 
mediately. This might happen for example, if an informant contacted an agent 
with information that a suspect had unregistered machineguns to sell and the 
agent made an undercover buy immediately. In that case, the prisoner would be 
taken before a U.S. Magistrate as soon as possible and a complaint would be 
filed. From a practical perspective, the U.S. Attorney would also become in- 


substantial increase in Criminal Enforcement staffing at the Headquarters level. 
As a result of that staffing change, all investigative reports are reviewed and 
evaluated by Headquarters personnel within each functional area. This span 
was further extended with the creation of the position of Regional Director 
of Investigations in 1979. 

The actions of the individual agent are now supervised directly or indirectly 
by a first line supervisor, a field manager, and a regional manager, as well as 
Headquarters personnel. This has resulted in a much tighter span of control 
over operations. In addition, ATF has expanded the role and authority of the 
individual supervisor and had made it incumbent upon the supervisor to directly 
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volved immediately and either he or the U.S. Magistrate could initiate the re- 
lease of the prisoner if either did not believe cause existed for the arrest. 
The foregoing circumstances are the exception. In most cases, an arrest or 


control all field operations within his post of duty. 
In addition to better supervision and expanded scope of control, the Bureau 
further supplemented management control of field operations through the 
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search warrant has been obtained before any arrest or seizure takes place. 
In a sizable number of cases, an indictment has been returned by the grand 
jury before any such action. In al! eases where an indictment is obtained and 


reorganization of its Office of Internal Affairs in 1979. Pursuant to that reorga- 
nization, the Office of Internal Affairs now has a proactive rather than a reactive 
mission so that it actively reviews and seeks out potential misconduct rather 


premimetidbiere roosts 


in virtually all cases where a warrant is issued, the U.S. Attorney has examined 
the case and approved the agency’s action. Hither a grand jury or a U.S. 


than waiting for incidents to occur. More importantly, Internal Affairs personnel 
are now assigned to each regional office rather than being centralized in Head- 


Magistrate have also examined the evidence and have found probable cause of a 
violation. Two things should be considered here: First, these procedures are 
the same for all Federal enforcement agencies, not just ATF. They represent 
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quarters so that inspectors are in closer contact wi ° 
ee i haetreane enforcement programs and ee eee ore 

‘The most important element which has been undertaken t sur i 
with constitutional issues is a clear statement of ATF’s police Dea oe eatin 
firearms enforcement as well as other functional areas. Field managers have 
-all been provided with copies of both the Firearms program publication and 
ee steps which are to be undertaken to implement that program. 

Re ha being held accountable for the implementation of the program 

Copies of the Firearms program publication have been add ibi 
to a recently revised Bureau order describing the Aureus eee Poses 
a pt et ie are eons aoa sA ae have also been written into the 

all field agents will be fully aw ’ ’s Firear 
onforeenent See 1 ag ully aware of what the Bureau’s Firearms 
uestion. What have been the atcions of the Bureau since the en 
the new Firearms policy? Are the people in the field following fie. sage rear 
Has this policy been put into the Federal Register? : 

Answer. The new Bureau firearms program was designed to effect a better 
enforcement balance so that agents are no longer focusing totally on sources of 
crime guns but are now actively pursuing investigations of major criminals who 
are in violation of the Gun Contro! Act. The purpose of the new policy is to 
achieve a balanced enforcement program where the Bureau can focus its regula- 
tory and enforcement resources on major sources of firearms to the criminal 
element while also identifying and apprehending those major criminals whose 
illegal activities adversely impact on the community at large. 

We should note for the record that ATF and all other Federal enforcement 
agencies shifted their investigative priorities in 1977 to conform to Department 
of Justice guidelines which sought to focus investigative effort in areas where 
there was a primary Federal interest. In setting Bureau priorities to conform 
to those guidelines, investigative emphasis was placed on cases which were 
multiple defendant and multijurisdictional in scope. The Bureau found that this 
strategy created an enforcement vacuum as it de-emphasized the investigation 
and prosecution of the single defendant for possession of firearms. This posed 
ee fae eee in those areas where State firearms statutes were limited 

In connection with the implementation of the new policy, all of our special 
agents in charge and regional directors have prepared crime impact assessment 
statements outlining the specific crime problems encountered within their geo- 
graphic areas of responsibility. They have also been required to prepare strategies 
identifying the most effective manner in which they can address those crime 
problems. A system, using the analysis of resource expenditures, through which 
we will be able to measure each office's effectiveness in implementing its strategies 
is being devised. 

Due to a lag in statistical reporting, we are unable to provide the committee 
ae bee time with specific statistics showing direct changes as a result of this 

egy. 

The new firearms policy has not been placed in the Federal Register. It is 

an internal document which has been disseminated to field agents and managers 
SO that they will clearly understand what the Bureau’s policy is in the area of 
Firearms Enforcement and specifically in such areas as regulation of the in- 
dustry, seizure of firearms, and other matters. 
: Question. Mr. David Hardy, representing the NRA, has recounted an incident 
involving the seizure of a Federal firearms licensee’s inventory of firearms, He 
has indicated that ATF offered to return the seized firearms in exchange for re- 
lease from civil liability for any civil rights violations ATF agents may have 
committed in seizing these weapons. Mr. Hardy charges that this amounts to ex: 
tortion. How do you explain this action? : 

Answer. The release to which Mr. Hardy refers is known as a hold harmless 
agreement. A hold harmless agreement is a contract in which one party agrees 
to hold the other without responsibility for damage or other liability arising out 
of the transaction involved. In the instance referred to above, the Assistant 
United States Attorney determined that such an agreement should be secured in 
order to protect the interests of the United States. Such a decision is discre- 
tionary in each United States Attorney’s Office. 
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Question. Isn’t it a violation of an individual’s due process rights to proceed 
with a forfeiture of his firearms when no guilt of a criminal violation of the 


- Gun Control Act has been established against him? 


Answer. A forfeiture proceeding under the Gun Control Act is civil in nature 


as distinguished from a criminal prosecution. As you are aware, the measure of 
_ proof required of the Government in a forfeiture action is merely a preponder- 
‘ ance of the evidence establishing that the individual used or intended to use 
' the firearms in violation of the Act. Acquittal of a criminal charge under the 


Act does not bar forfeiture of a firearm used or intended to be used in violation 


' of the Act since the acquittal only establishes that the Government’s proof 


was not sufficient to overcome all reasonable doubt of the guilt of the accused. 

Moreover, a forfeiture action is accompanied by its own due process protec- 
tions. In an administrative forfeiture an individual must be given notice and 
opportunity to respond and, once the forfeiture is accomplished, may petition 
for remission or mitigation of the forfeiture. An individual has 80 days to file 


- a claim and cost bond and compel a judicial forfeiture of the seized firearms. 


- In district court, an individual is free to pursue any relevant legal theory to 


contest the forfeituve. 
Finally, it is the Bureau’s policy that firearms seized from individuals who are 


- not prosecuted or subsequently found not guilty of a criminal offense will be 
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returned except in unusual circumstances, é.e., where the return would be pro- 
hibited, by law, contrary to the public interest, or contrary to directions from a 
court. A copy of ATF Notice 1850.15, which sets forth this policy, is attached. 


DEPARTMENT OF TREASURY, 
BuREAU OF ALCOHOL, TOBACCO AND FIREARMS, 
April 15, 1980. 


FrrEARMS TAKEN Intro BuREAU CUSTODY 


1. Purpose.—This notice sets forth the seizure policy concerning firearms taken 
into Bureau custody as a result of Criminal Enforcement investigations 
involving licensed firearms dealers, unlicensed firearms dealers, or prohibited 
persons. Appropriate portions of ATF 0 1850.8B, Property Taken Into Bureau 
Custody, will be revised accordingly during the next semiannual review. 

2 Scope.—This notice applies to all ATF personnel. 

3. Background.—The Gun Control Act of 1968 provides for both criminal and 
civil penalties for violations of its provisions. The authority to seize and for- 
feit firearms and ammunition involved in, used for intended to be used in, viola- 
tion of its zvovisions is found in 18 U.S.C.. § 924(d) and 26 U.S.C., § 5872 (a). 

4, Discussion.—Firearms found in violation of the Gun Control Act of 1968 
are subject to seizure and forfeiture to the Government. Such violations and 
seizures may involve licensed firearms dealers, unlicensed firearms dealers, or 
prohibited persons. However, the Bureau will exercise discretion as to the fire- 
arms it will seize. 

5. Policy—The Bureau's discretionary seizure policy is directed at the follow- 
ing three specific areas of concern : 

a. Licensed firearms dealers.—Only those firearms needed as evidence, contra- 
band firearms, or firearms carried during the commission of a felony will be 
seized. Firearms discovered on a licensee’s business premises, which are not 
recorded in the dealer’s records, will not be seized if the dealer agrees to take 
immediate steps to record those firearms in the records (unless the firearms have 
previously been specifically offered for illicit sale to a special agent or individual 
acting on behalf of the Government). Regulatory Enforcement will be notified 
of the circumstances involved in all investigations of licensed dealers. 

b. Unlicensed firearms dealers.—Only those firearms specifically offered for 
sale by the unlicensed dealer, contraband firearms, or firearms carried during thr 
commission of a felony will be seized. 

ec. Prohibited persons.—All firearms found to he in the possession or contro] 
of a prohibited person under the Act, are subject to seizure. 

However, special agents should exercise discretion in determining the need 
to detain, retain, or seize for forfeiture. Lack of criminal intent, nature of pre- 
vious conviction, and length of time since last conviction may be considerations. 
If determined appropriate, individuals may be allowed to divest themselves of 
firearms while applying for relief of disabilities. 
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6. Other evidence.—Nothing contained in this notice precludes Special agents 
from taking into custody, or documenting other evidence relative to violations 
of the law (ie, ATE F 4473, Firearms Transaction Record; business receipts, 
firearms disposition records ; contraband). 

q. Controls.—Mxceptions to the above seizure policy must have the prior ap- 
proval of the Assistant Director (Criminal Enforcement). This authority has 
been delegated to the Chief, Investigations Division. 

8. Firearms disposition guidelines—Firearms taken into custody by the Bu- 
reau from individuals or dealers, who are not prosecuted or subsequently found 
not guilty of a criminal offense will be returned except in unusual circumstances 
(ie., the return would be prohibited by law, contrary to the public interest, 
or contrary to direction from the court). In order to effectuate this policy, the 
signing of the declaration of forfeiture, with respect to administratively ad- 
vertised firearms, should not be accomplished until final disposition of the erimi- 
nal case. Authority for the Bureau to maintain custe’y in those circumstances 
is vested in the Assistant Director (Criminal Enforcement), and approval must 
be obtained from his delegate, Chief, Investigations Division. 

9. Hffective date-—The provisions of this notice are effective with respect to 


seizures occurring on and after April 15, 1980. 
G. R. Dickerson, Director. 


[STANDARDS AND PROCEDURES FOR FImiInu A FIREARMS LICENSE WITH THE BATF] 


Statement: ATF has improperly licensed firearms licensees without applying 
reasonable standards consistent with the G.C.A. 

Response: The Bureau issues firearms licenses only to those individuals or 
business entities that fully qualify under the provisions of the Gun Control Act 
of 1968. The GCA of 1968 establishes Specific criteria for the issuance of firearms 
licenses to U.S. citizens. Title 18 U.S.C. Sec. 928 states in part: 

“... (¢) Upon the filing of a proper application and payment of the prescribed 
fee, the Secretary shall issue to a qualified applicant the appropriate license 
which, subject to the provisions of this chapter and other applicable provisions of 
law, shall entitle the licensee to transport, ship, and receive firearms and ammuni- 
tion covered by such license in interstate or foreign commerce during the period 
stated in the license, 

(d) (1) Any application submitted under subsection (a) or (b) of this section 
shall be approved if— 

(A) the applicant is twenty-one years of age or over : 

(B) the applicant (including, in the case of a corporation, partnership, or asso- 
ciation, any individual possessing, directly or indirectly, the power to direct or 
cause the direction of the management and policies of the corporation, partner- 
ship, or association) is not prohibited from transporting, shipping, or receiving 
firearms or ammunition in interstate or foreign commerce under section 922 (g) 
and (h) of this chapter; 

(C) the applicant has not willfully violated any of the provisions of th ap- 
ter or regulations issued thereunder ; 

(D) the applicant has not willfully failed to disclose any material information 
required, or has not made any false statement as to any material fact, in connec- 
tion with his application ; and 

(E) the applicant has in a State (i) premises from which he conducts business 
subject to license under this chapter or from which he intends to eonduct sueh 
business within a reasonable period of time, or (ii) in the case of a collector, 
premises from which he conducts his collecting subject to license under this 
chapter or from which he intends to conduct such collecting within a reasonable 
period of time. 

(2) The Secretary must approve or deny an application for a license within the 
forty-five-day period beginning on the date it is received. If the Secretary fails to 
act within such period. the applicant may file an action under section 1361 of title 
28 to compel the Secretary to act. If the Secretary approves an applicant’s appli- 


cation, such applicant shall be issued a license upon the payment of the prescribed 
” 


fee.... 


These criteria were used by the Bureau to design application forms and develop 


internal procedures governing the processing of firearms applications, 
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itaines cane 7, importers, class 8 
estructive devices classes 9, 10 and 11, res i i 
i ces, 9, ; pectively, are ing ecte 
nature of the proposed business, In addition, applicants heilaved noe nes - 


' Teceive a license (i.e, Possible criminal record, under age) are inspected The in- 


Spection report (if applicable), the applicat; 
) le), pplication, the FBI report 

airs documents are examined to determine if the applicant ts anelica ee 
equested license, A copy of ATF Form 7, Application For License, is attached, 


time a renewal application must be submitted Thi LAS 
. S renew 
Form 8 (5810.11) Part III, (See attached) has been eben peaadon 


1. Are you actively engaged in the firear iti 
: ‘ou ms o i 
sal activity) authorized by this license? cea nhanen PONBIeSe oe 
“ Are you presently under indictment or information i 
crime punishable by imprisonment for a term exceeding 1 vene ? see Soy SO 


(If yes, attach an explanatory statement i 
: a 3 t showing the date of indi 
sau the court a which it is pending, “tnformation” moons eet oF 
usa crime made by a pros i : isti is 
a indictment Peberied roe oe, ay A oe attorney as distinguished from 
ave you ever been conyi i i i i 
ia preceding 1 sees icted of a crime punishable by imprisonment for 


: re you presently appealing a convi j i i 
prisonment for a term exceeding i yeued eee a i ve 


(4) if the conviction was appealed. 
Ae Toh an anew nae teed to me 
sian narcotic en) of, or addicted to marihuana or any depressant, 
or ee enna fo ame ntal institution defective, mentally incompetent 
Senders arged from the Armed Forces under dishonorable 
10. Have you over ey oF unlawfully States eltinenente” 


11. Has the: e ‘ 
business? ‘ere been a change of the Ownership or control of the firearms 


If the applicant indicates that he/she is not acti 
ft i actively engaged in h i 
activity, the Bureau issues a renewed license, if the apolient pores woke 


Viction of a crime punishable by imprisonment for a term exceeding 1 year, the 
- ? 
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operations until the conviction is final; and, that if convicted, he/she must file . 


an application for relief from disabilities within 30 days after the date on 
wheh the conviction becomes final, in order to continue operations. (See 27 CFR 
178.148 and 178.144 (f)). 


If the applicant gives a “yes” answer to any of the questions relating to a | 
disability under 18 U.S.C. Chapter 44, the accuracy of that answer is verified ; 


by telephone contact. If the correct answer is ‘yes’, a notice of denial is issued. 
In addition the applicant is required to subrvit an application on ATF F 7 
(5810.12) if the applicant indicates a change in cwnership or control. 

Area supervisors receiving a license copy indicating a licensee is not actively 
engaged in business conduct compliance inspections during the license year if 
possible. The primary purpose of the compliance inspection is to determine if the 
licensee is actively engaged in business. 


OUT OF BUSINESS 


When licenses are not renewed the following procedures are followed: 

ADP prepared.—A letter to Request Firearms Transaction Records—Discon- 
tinued Business, ATF F 5300.34, is prepared in triplicate and forwarded by 
Headquarters to the regional office on a monthly basis for each licensee appear- 

-ing on an ADP 80-day “Notice” list. 

If information is received prior to receipt of ATF F 5300.3A that a licensee has 
submitted vr properly disposed of his discontinued business records, the licensee 
is deleted from the master file using ATT W 5310.8, Licensee Master List—De- 
leted Licenses. 

Upon receiving the ADP-prepared ATF F 5300.34, regional personnel sign and 
date the forms. The original and one copy is mailed to the licensee and the second 
copy is filed in the suspense file. “Address Correction Requested” is marked or 
stamped on all envelopes. 

Manually prepared.—If applicable, a Letter to Request Firearms Transaction 
Records-Discontinued Business, is prepared and mailed. A copy of the request. 
for transaction records is filed in the suspense file. 

Feliowup procedures for firearms records.—These procedures are to be initi- 
ated if no response has been received within 80 days after sending the first 
letter request or after the Post Office returns first letter request as undeliverable. 

A second request on ATF F §300.3 or ATE §800.3A is sent to a responsible per- 
son listed on ATF F 7 (8810.12) whose address is different from the address of 
the licensee. The letter and envelope is addressed with the name of the licensee 
and to the care of the responsible person. The responsible person is preferably 
a manager, owner, partner or corporate officer. A copy of the request is filed in 
the suspense file for a 80-day period pending response from the responsible person. 

Contact is attempted by phone to the licensee and, if necessary, two responsi- 
ble persons listed on ATF F' 7 (5810.12) (manager, owner, partner or corporate 
officer). At least two telephone attempts are made for each of the two responsi- 
ble persons and the licensee. The necessity for proper disposition of the records 
is explained. When records are not available or have been transferred to a busi- 
ness successor, the licensee or responsible person is requested to state the dis- 
position of records on ATF F 5800.3 or submit a letter with this information. The 
attempts to contact by phone and a summary of conversation(s) are recorded 
and placed in a suspense file with the licensee’s folder for further reference. 
ATF F 5000.4, Memorandum Record of Conversation, is used for these purposes. 
If a person cannot be reached during normal working hours at a residence, an 
pee is made to obtain the telephone number where the person can be 
reached. 

Hither the phone contact or letter request may be used first, and if unsuccess- 
ful, the other follow-up procedure is then initiated. 

If the follow-up is unsuccessful an inspection is initiated to get records from 
licensees. Actions taken to obtain records are summarized on ATF F 5700.14. 

If all actions are unsuccessful the license record file is annotated to show that 
the licensee could not be located to obtain firearms records or their disposition. 

An ATF 1324.5, Out-of-Business Firearms Dealer’s Reference Card, is pre- 
pared in duplicate and forwarded to the Firearms Records Repository. The 
Repository forwards a copy to the Firearms Tracing Center. 

When the file is closed, the appropriate area supervisor or SAC is notified of 
the licensees out of business status. 
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No concerted effort is made to use the followup procedures for collectors of 
curios and relics and licensees discontinuing business in ammunition or gun- 


| smith activities only. When no further action is pending, the files are closed. 


When the disposition of firearms records is a transfer to a business successor, 
or when the records are not available because of destruction by fire or other 


» reason, an ATE F 1324.5 is prepared in duplicate and forwarded to The Firearms 

| Records Repository. The Repository forwards a copy to the Firearms Tracing 

| Center, ATE F 1824.5 are not prepared for licensees who did not engage in the 
firearms business or who dealt in ammunition only. 


When the file is closed, the appropriate area supervisor or SAC is notified 


* of the business status of our licensees. 


ABANDONED RENEWAL APPLICATIONS 


If the applicant fails to resubmit the corrected part or new application forms 
within 80 days following the date of notification, the application is considered 


abandoned. ATE F 5810.6 is prepared and sent to the applicant. A photocopy 
* stamped “abandoned-Refund Fee (amount)” is forwarded to the IRSC so that 
' a refund can be made to the applicant. 


The procedures discussed up to this point have been established, based on the 
G.C.A, requirements, to assure that all applicants are qualified to receive or upon 
renewal, to continue to hold a licenses under the G.C.A. of 1968. 

However, the Department has recognized the fact that many licensees are not 
in the strictest sense bona fide commercial operations, the Department’s position 
has been that new legislation is necessary if the issuance of licenses is to be 
effectively regulated. In 1975 then Assistant Secretary Macdonald called for 
Congress to enact new licensing standards which would give ATF more discretion 
in the denial of licenses, place the burden on the applicant to prove entitlement, 
and substantially raise the license fees. He argued that due to the “sheer mag- 
nitude of the number of licensees (156,000), it is impossible for ATF to monitor 
each licensee and it is becoming increasingly difficult to maintain a meaningful 
and effective compliance program based upon even random or periodic inspec- 
tions.” Handgun Crime Control Hearings, supra, 

An examination of the statutory basis under which ATF issues Federal fire- 
arms dealers’ licenses and the history of Federal firearm licensing standards shed 
light on why Treasury has considered this to be a legislative rather than an ad- 
ministrative provlem. Prior to the Gun Control Act, Federal licenses were gov- 
erned by the Federal Firearms Act of 1938. Under this law any person desiring a 
license as a firearms dealer in order to transport, ship, or receive firearms in 
interstate commerce was required to pay a fee of $1 per year. The Act contained 
no other standards for the issuance of a license and, in essence, permitted 
licensees to trade in firearms even for nonbusiness purposes. ; 

The Federal Firearms Act was repealed by Title IVY of the Omnibus Crime 
Gontrol and Safe Streets Act of 1968, which enacted Chapter 44 of Title 18, U.S.C. 
In enacting Chapter 44, Congress made certain specific findings and declarations, 
one of which addressed licensing. Congress found “that the existing licensing 
system under the Federal Firearms Act does not provide adequate license fees 
or proper standards for the granting or denial of licenses, and that this had led to 
licenses being issued to persons not reasonably entitled thereto, thus distorting 
tot SE tay of the licensing system.” 82 Stat. 226 (1968), Pub. L. No. 90-351, 

L(a) (9). 

The legislative history of Title IV stated that this finding was fully supported 
by investigations of the Committea on the Judiciary and by the evidence pre- 
sented by Federal, State, and local law enforcement officials. 8S. Rep. No. 109°, 
90th Cong., 2d Sess. 110 (1968). Therefore, Title IV provided that any application 
submitted for a firearms license would be disapproved if, among other reasons, 
the applicant was under 21 years of age or the applicant did not have, or did not 
intend to have or to maintain, business premises for the conduct of the firearms 
business. Moreover, Title IV provided that a license application would be denied 
if the applicant, by reason of his business experience, financial standing, or trade 
connections, was not lirely to commence business operations during the term of 
the annual license applied for or to maintain operations in compliance with law. 
The above language is identical to that found in the Federal Alcohol Administra- 
tion Act, Title 27, United States Code. This title, which the Bureau of Alcohol, 
Tobacco and Firearms is also charged with enforcing, establishes the minimum 
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criteria applicants in the distilled spirits at ag industries must meet in order 
i asic permit. 27 U.S.C. 204(a) (2) (B). ; 

7 aie to ae anetve date of Chapter 44 as enacted by Title IV, Congress en- 

acted Title I of the Gun Control Act of 1968 which amended Chapter 44 to 

strengthen its provisions. As introduced, H.R. 17735 included the identical stand- 


4 issuance of a license cited in Title TV. However, the FAA language - 
ae Es wasnt from the bill by House Amendment No. 16. The present ara 
ards of 18 U.S.C. § 928 replaced the FAA Act standards, and provide as fo te ; 

(a) No person shall engage in business as a firearms or ammunition impor ae 
manufacturer, or dealer until he has filed an application with, and receive : 
license to do so from, the Secretary. The application shall be in such form and © 
contain such information as the Secretary shall by regulation prescribe. . a 

“(d) (1) Any application submitted under subsection (a) or (b) of this section ‘ 


arg ws ante twenty-one years of age or over; 

“(B) the applicant . . . is not prohibited from transporting, shipping, or re- 
ceiving firearms or ammunition in interstate or foreign commerce under section 
aera ate Ma arate penetra violated any of the provisions of this chap 
a Se Oe atane aot wiles failed to disclose any material informa- 


tion required, or has not made any false statement as to any material fact, in ‘ 


connection with his application; . 


“(B) the applicant has ina State (i) premises from which he conducts busi- © 


ness subject to license under this chapter or from which he intends to conduct 


ithi i i ii) i Hector, ° 

uch business within a reasonable period of time, or (ii) in the case of a co actor, 
premises from which he conducts his collecting subject to license under pe 
chapter or from which he intends to conduct such collecting within a reasonable ; 


period of time. 


icati for i . within ' 

“(2) The Secretary must approve or deny an application for a license wit in 
the ae day period beginning on the date itis received. If the Secretary fails 
to act within such period, the applicant may file an action under section 1361 of | 


i to compel the Secretary to act. If the Secretary approves an applicant’s 
Seer e aah applicant shall be issued a license upon the payment of the pre- 
ey tre Secretary may, after notice and opportunity for hearing, revoke any 
license issued under this section if the holder of such license has violated any 
provision of this chapter or any rule or regulation prescribed by the Secretary 

his chapter... .” 
m the "House ‘Committee Report (H.R. Rep. No. 1577, 90th Cong., 2d Sess. 5 

(1968) ) explained that this change was made to revise and make more objec- 
tive the qualifying standards for a license. Moreover, the Senate Report reiter- 
ated that the existing licensing system under the Federal Firearms Act provided 
neither adequate license fees nor proper standards for the denial of lieenses and 
that this had led to licenses being issued to persons not reasonably entitled 
thereto, thus distorting the purposes of the licensing system. S. Rep. No. 1501, 90th 
Cong., 2d Sess. 29 (1968). The Senate Report described the new standards as 

, : RJ ca 2 
tothe title would prescribe meaningful licensing standards and denial hearing 
procedures designed to assure that licenses would be issued only to responsible 
law-abiding persons in business as importers, manufacturers or dealers in fire- 
arms or ammunition. License fees .. . would tend to discourage license appli- 
cations by persons who do not intend to engage 1n the business for which the 

i i f 7 : : 

Se tieeecord te clear on the need for the provisions of this title which set forth 
specific standards and increased license fees to obtain Federal licenses to engage 
in business aS a manufacturer, dealer, or importer in firearms or ammunition. 

“The absence of specific standards from the Federal law and the minimal fees 
in the law have resulted in abuse which violates the intent of present Federal 
controls.” 

oerhus, while the history indicates on the one hand that the present standards 
were intended to limit the issuance of licenses fo hona fide husinesses, it is clear 
that by repealing the stricter and more discretionary PAA Act standards (27 
U.S.0. § 204(a) (2) (B)) enacted in Title TV, Congress wished to limit the Sec- 
retary’s scope of inquiry into license applications. Further, the standards orig- 
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inally contained in Title IV provided for an inquiry into whether the applicant 
had sufticient business experience, trade connections, and financial resources; 
thus, indicating that Congress intended licenses only be issued to bona fide com- 
mercial businesses. These factors relating to the full fledged commercial nature 
of an applicant’s intention were not incorporated into the existing provisions of 
section 928. This fact clearly indicates that Congress intended for licenses to be 
issued regardless of the scale or scope of the applicant’s dealing activities. 


THE PETITION 


Other elements of the testimony presented to the committee, specifically the 
petition entered into the record by Michael Beard, Dxecutive Director of the 
National Coalition to Ban Handguns, contain interpretive opinions that are in 
dispute. The principal element of the petition is that ATE should limit the is- 
suance of Federal firearms licenses to bona fide commercial operations which 
are conducted from commercial premises in compliance with all State and local 
laws affecting businesses, e.g., zoning, sales tax, and licensing laws. The peti- 
tioners believe that ATF currently possesses sufficient statutory authority to 
impose the additional licensing criteria by regulations. 

They cite as authority sections 922(b), 928, and 926. Section 922(b) is cited 
in connection with our supposed authority to condition licenses upon compliance 
with State and local firearms laws, particularly State and local firearms li- 
censing laws. This reliance on section 922(b) is manifestly misplaced. Section 
922(b) (2) is the only paragraph which is even arguably applicable. The provi- 
sion merely makes it a violation of Federal law for any licensee to sell or deliver 
a firearm to any person if the licensee knows or has reasonable cause to believe 
that the purchase or possession of the firearm by the buyer would be in viola- 
tion of State law or a Jocal ordinance. This section clearly does not require 
general compliance with all State and local firearms laws. It certainly cannot 
be interpreted as requiring dealers to obtain the necessary State or local fire- 
arms licenses. 

Similarly, the licensing standards of section 923 contain no requirement that 
an applicant must comply with State and local laws. Section 923(d) (1) (C) 
requires only compliance with the provisions of Title I of the Gun Control Act, 
and regulations issued thereunder. Accordingly, we cannot agree with the peti- 
tioners’ legal premise that ATF could deny an application for a license under 
Sections 922(b) and 928, where the applicant was not in compliance with all 
ae and local firearms laws, or failed to obtain the requisite State or local 
icense. 

The petitioners believe we could remedy this, however, by simply requiring 
such compliance in new licensing standard regulations. These new regulations 
according to the petitioners should also require the applicant to establish the 
commercial nature of this business by providing evidence that the business 
would be conducted from commercial premises which would be open to the gen- 
eral public during normal business hours, and evidence that he was the reanisite 
financial resources with which te couduct u commercial operation. 

Section 926 provides that the Secretary is authorized to issue such regulations: 
as he deems reasonably necessary to carry out the purposes of the Act. The peti- 
tioners would argue that since the legislative history indicates that Congress in- 
tended the licensing provisions of the Act to limit licenses to bona fide businesses, 
the standards which they propose are necessary to carry out the purpose of the 
Act. There is some merit to this Hine of reasoning and arguably ATF could for 
example find by regulation that an applicant does not have the requisite “prem- 
ises” from which to conduct business if he fails to hold the necessary State 
license or if the conduct of business from his proposed premises would violate 
zoning laws. Notwithstanding, we feel that the history of the statutory licensing 
standards and past Treasury interpretations militates against such a position. 

We find it difficult to maintain that Congress after setting forth very specific 
nondiscretionary standards for the issuance of licenses intended to authorize the 
Secretary to add new, discretionary standards through his rulemaking authority. 

For example, in repealing the FAA Act standards of Title IV, Congress elimi- 
nated evpress authority for the Secretary to inquire into whether the applicant 
had sufficient financial resources to establish a business, and whether the opera- 
tion of the business would be in violation of State law. Notwithstanding this fact 
the petitioners would have the Treasury reinstitute these criteria through new 
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licensing standards established under our rulemaking authority. Even if suc. 
regulations could pass muster in the Federal Courts, they would clearly fuel our 
eritics who periodically accuse ATF of attempting to expand the law through reg- 
ulatory action. 

The problem would be compounded by the fact that such a position would 
reflect a radical departure from prior positions of the Department and the Bu- 
reau. AS noted earlier, Assistant Secretary Macdonald has already characterized 
the problem as a statutory one and called for Congress to enact new standards, In 
addition, the Bureau has already addressed and taken positions on the relevancy 
of local zoning ordinances, regular business hours, and whether premises must 
be open to the public. Adopting the petitioners’ requests would necessitate a re- 
versal of these policies with far reaching impact. 

The relevancy of local zoning ordinances, regular business hours, etc., sur- 
rounding applicants intending to deal from a private residence was first raised 
shortly after the Gun Control Act of 1968 became effective. At that time the 
various regions were apparently applying different standards under 27 C.E.R. 
§ 178.11 relating to applicants dealing from a residence. This lack of consistency 
caused ATI’ Headquarters to issue standards for the regions to follow in these 
cases. By memorandum dated June 25, 1969, to the Assistant Regional Commis- 
sioner (ATH), Southwest Region, the Director advised that section 178.11 which 
provides that “a private dwelling, no part of which is open to the public, shall 
not be recognized as coming within the meaning of the term [business premises],” 
was intended to provide a basis for denying a license to an applicant not engaged 
in a firearms business but who desires a license as a convenience in obtaining 
firearms. 

The Director advised that the phrase “open to the public’ was intended to be 
construed as meaning accessible to the clientele that the business is set up to 
serve. For example, under this standard if a licensee states that he sells whole- 
sale only and investigations show that he is autherfically engaged in that busi- 
ness, has the facilities to conduct such a business, and is accessible to customers 
he is established to serve, he is obyiously qualified to be issued a license even 
though his business may be conducted from part of his residence and he is not 
open to all segments of the buying public. 

Another factor which must be considered under the memorandum was whether 
a distinct portion of the residence is designated as “business premises,” and 
whether it is of appropriate size and adequately equipped for the conduct of the 
business for which the license is sought. In the case of business hours, the mem- 
orandum stressed that the hours may be those which best suit the applicant or 
his customers, and they need not conform to the accepted 8-hour day. The hours 
must, however, be reasonably regular. 

Finally, the memorandum advised that the failure to comply with local or 
State licensing laws cannot, of itself, be the basis for denial of a Federal firearms 
license. The inability to comply with these requirements should, however, be con- 
sidered in making a determination of whether the applicant is a bona fide dealer 
and has the required “premises from which to conduct business. 

Warning that the memorandum should not be intended as condoning the issu- 
ance of licenses to applicants not engaged in, or intended to engage in the busi- 
ness for which they are seeking a license and do not have the requisite business 
premise from which to conduct such business, the Director summed up his position 
as follows: 

Basically, determinations to be made are whether an applicant for a license is 
authentically engaged in the business, or intends to engage in the business within 
a reasonable period of time, for which he is seeking a license, and whether he has 
business premises from which to conduct such business. Once this has been estab- 
lished, the other qualifications for a license must be considered and applied in 
accordance with the particular facts and circumstances of each case. In this 
regard, “open to the public” is a more important criterion in considering an appli- 
cation for a license to sell firearms than is considering an application for a gun- 
smith’s license. In those instances where there is some question about the business 
practices or the exact nature of the business of the applicant, a short letter should 
be sent to the applicant, requesting the needed information, rather than auto- 
matically issuing a notice of contemplated denial as a result of which the applicant 
is forced to request a hearing. More often than not, this will produce sufficient 
information upon which to make a decision. 
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Our files indicate that subsequent to this 1969 memora 
dic 3 ; andum, a controversy arose 
naar one region was denying applications where the person intended to soadue 
usiness out of his residence. Apparently, several city governments had requested 
that the region deny such licenses because local laws prohibited the operation of a 
firearms business from a dwelling within a residentially zoned area, 
_ After a letter from Congressman Dingle inquiring about this policy, the Director 
in a memorandum dated June 8, 1972, advised the region that a local zoning 
ordinance, in and of itself, did not constitute a basis for denying a license, and 
apices the cla to siscourinve the practice and to contact applicants whose 
1ons were denied on the basis of zonin "S ' 
epportinit ae ing laws alone and offer them an 
uestion. What are the obligations of the Bureau und 
oue re 1 er the Gun Control A 
i ith 2 espect to publishing rules and regulations and administrative procedures : 
e Federal Register? What are its obligations with respect to convening public 
hearings on these rules and regulations and procedures? Do you belieye that the 
Bureau has complied fully with its obligations under the statute? 
Answer. Under the Gun Control Act, 18 U.S.C. § 926, the Secretary is required 
a. give reasonable public notice and afford to interested parties an opportunity 
or a hearing prior to prescribing rules and regulations. This provision makes 
nee the informal rulemaking procedures of the Administrative Procedure 
nae 5 U.S.C. § 553. This Section generally requires that all notices of proposed 
ru emaking be published in the Federal Register, After the publication of such a 
notice an agency is required to give persons an opportunity to participate in rule- 
making through submission of written data, views, or arguments with or without 
eae for oral pilaep pe raes After consideration of the relevant matter 
agency may adopt r rhi 
ean eee y pt rules which also must be published in the 
The courts have held that agencies promul i i 
: gatting regulations under tt in- 
formal procedures are not required to hold public hearings and that the: on) ee 
pa to eur written comments is sufficient. ‘ 
n promulgating regulations under the Gun Control Act tl 
jae s der | the Bureau has fully 
ee ied with these rulemaking requirements of the Administrative Procedure 
The region was further instructed to inform ci 
irthe city governments that alt 
out not deny applications based solely on zoning laws, the issuance pea teeh 
Het ie fron ae ee pene violations of local laws. In this regard, the region 
ras t 0 provide the city with a list of li vithin i ‘der 
re sep us take the appropriate action. poner eee Nae tes ORMEES <0 ee 
n addition to these internal instructions relating to th 
3 2 e standar issui 
ge carr a eee aero two pertinent rane. on this sible nee 
ul, 738-18, 1978 ATF C.B. 92, ATF announced that by 
nature of operations conducted by a smi leonees oud ae 
t I ) gunsmith, these licensees would not 
quired to have business premises open to the i eta 
‘ general public or have r i- 
aa s. That same year ATF rules that a firearms expert and plies head aa 
a iB aww for a dealer's license, and that because of the nature of this business 
sey pape not be required to have business premises open to the general 
p eae ede business hours. ATF Rul. 73-19, 1973 ATF C.B. 93 
: ding discussion demonstrates that the Bureau ! ni ically recon: 
nized the right of limited or specialized d ; sted We 
: ealers to be licensed. Mor y 
recognized that hours i i inlisrea fe ee 
of iene, of operation and public aecess can be tailored to the type 
Minally, the petitioners request that ATR 
i I amend the dealer applicati 
nace e abpieants to supply evidence that they meet the COnMerelnN GaGa 
‘ Au : ahove, and that we change our internal procedures to require minimal 
ae S and investigation of all dealer applications. : = 
a ii the Act contains no provisions to addresg the commercial 
i ae _ ae ee ees ahi us apply to applicants. In addition we 
s that r Internal procedures do require an is. te 
made on each application received, ATF has not and cureenile qiee nee ee 


licenses to individnals without a yi y i i 
pe Gon gte eas catad theee ae ing standards consistent with the intent 
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DEPARTMENT OF THE TREASURY 
HUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


APPLICATION FOR LICENSE 
UNDER 18 U.S.C. Chapter 44, FIREARMS 


INSTRUCTION SHEET FOR ATF FORM 7 
(Detach this instruction sheet before submitting your application) 


1, Please read carefully before preparing AFT Form 7. Issuance of your license under 18 U.S.C. Chapter 44 will be delayed if form 
submitted is incomplete or otherwise improperly prepared. This application should be submitted in sufficient time to reach the Internal 
Revenue Service Center at least 45 days in advance of the date that the license is required. 


2, Submit an original and one copy of ATF Form 7 to the Director, Internal Revenue Service Center, at the address shown below for the 
State in which the applicant's business is to be conducted. (CAUTION: Submission of this application docs NOT authorize the applicant to 
engage in any of the activities covered by the requested license, A license must be received before operations are commenced.) 


3. Print with ball point pen or typewriter. If separate sheets are needed they must be: 


a, Submitted in duplicate. 
b. Identified with your nume and address at the top of the page. 
c. Referenced by the question number being expanded. 


4. A license will not be issued to an applicant who intends to conduct his firearms business from a private residence unless his firearms 
business premises are accessible to the public, i.e, the clientele that the business is set up to serve. Ifa license is issued, ATF officers will have 


access to the firearms business premises. during business hours and such access includes ingress to the non-public portion of the residence if 
necessary. 


5. A license will not be issued to an applicant who does not intend to actually engage in the firearms activity covered by the license 
applied for. 


6. License fees are to be paid at the time application js made, Make checks or money orders payable to the Internal Revenue Service. 
Insert your employer identification number or social security number on the check or money order, The actual fee is determined by the type 
license sought. (See item 12 on ATF Form 7 for correct fees.) 


a. Multiple License — An applicant can apply for a multiple license by checking more than 1 category in item 12, provided that 
the fee for tach activity is paid and.the business is conducted at the same location. 


b, Multiple Locations — A separate application and license fee is required for the business at each location. 


7. Responsible Persons — As used in item 24, means: 


a, In the case of a corporation, partnership, or association, any individual possessing, directly or indirectly, the power to direct 
or catse the direction of the management, policies, and buying and selling practices of the corporation, partnership, or 
association, insofar as such management, policies and buying and selling practices pertain {o firearms or ammunition, and 


b. In the case of a corporation, association, or similar organization, any person owning ten percent or more of the outstanding 
shares of stock issued by the applicant business, and 


c. In the case of a corporation, association, or similar organization, the officers and directors thereof, 


8. The certification in item 28 must be executed on the original and copy of ATF Form 7 by the owner, a partner, or in the case of a 
corporation, association, etc., by an officer duly authorized to sign tur the applicant. 


9. Ifyou have any questions relating to this application, please contact the appropriate Bureau of Alcohol, Tobacco and Firearms office 
listed on the reverse. 


10. The Regional Regulatory Administrator (ATR) in your geographical area will: (1) issue a license if your application is approved; 
ic) cavise you in writing of the reasons for denial of application. Fees will be returned for application denied, 


MAIL TO: DIRECTOR INTERNAL IF_APPLICANT'S BUSINESS IS TO MAIL TO: DIRECTOR INTERNAL 
REVENUE SERVICE CENTER BE CONDUCTED IN: REVENUE SERVICE, CENTER 
1040 Waverly Avenue Arkansas, Kansas, Louisiana, ELS. interme fone! fly. 


Holtaville, N.Y. 11799° , 
Use 00501 After 1-1-78 


New Mexica, Oklahoma, Texas 


Use 7330) After 161678 


Alatka, Arizona, Colorado, tdaho, 
Minnesota, Montana, Nebraska, Nevada, 
North Dakota, Oregon, South Dekota, 

Utsh, Washington, Wyontlag 


310 Lowell Strect 
Andover, Mass, 01812% 


*Use 05801 After 1-1-78 


11601 Roosevelt Boulevard 
Philadelphia, Pa, 19155* 
"Use 19255 After f-1-78 


1160 West 1200 South St, 
Ogden, Uteh 64201 


3906 E. Banalsier Road 
Kansas City, Mo, 64170 


*Use 64999 After 1<1+78 
SOAS East Butler Avenue 


Hilnois, Lowa, Minouri, Wisconsin 


pegs eee Fat ERAN SEE RT 


4500 Buford Highwa 
sistema. F eorgia, Missitsippy. Chamblee, Georgia Roose Fresno, California 93883 


Use M01 After 1-16-78 


Cincinnan, Ohio 45296° 
“Use 45999 Aher 1-1-78 
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3431 Democrat Road 
Memphis, Tennessee 36110 


Use 37801 After 1-1-78 
DETACH INSTRUCTIONS BEFORE FILING 


Indiana, Kentucky, North Catolina, 
Tennessee, Virginia, West Virginia 


Michigan. Ghio 
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FOR QUESTIONS CONCER! . 
Ee OUESTIONS NING YOUR APPLICATION CONTACT YOUR REGIONAL REGULATORY ADMINISTRATOR AT THE ADDRESS 


CALL OR WRITE: REGIONAL REGULATORY ADMINISTRATOR 
ATTN. FIREARMS AND EXPLOSIVES LICENSING SECTION 
BUREAU OF ALCOHOL, TOBACCO & FIREARMS 


IF APPLICANT'S BUSINESS IS TO BE CONDUCTED IN; 


Connecticut, Maine, Massachusetts, 
New Hampshire, New York, Rhode Island, 
Vermont, Virgin Islands, Puerto Rico 


P.O. Box 1S 
New York, New York 10008 
PHONE: (212) 264-1733 


Delaware, District of Columbla, 
Maryland, New Jersey, Pennsylvania, 
Virginia 


2 Penn Center Plaza 
Philadelphia, Pennsylvania 19102 
PHONE: (215) $97-2238 


Alabama, Florida, Georgia, Mississippi, P.O. 
North Carolina, South Carolina, Suet ee 30301 
Tennessee PHONE: (404) 455-2675 


Ohio, Kentucky, Indiana, Michigan, 


West Virginia 550 Main Street 


Cincinnati, Ohio 45202 
PHONE: (513) 684-3715 


Minois, lowa, Kansas, Minnesota, 
Missouri, Nebraska, North Dakota, 
South Dakota, Wisconsin 


230 S, Dearborn Street 
Chicago, Hlinois 60604 
PHONE; (312) 353-3818 


Main Tower 


Arkansas, Colorado, Louisiana, New Mexico, 1200 Mai. 

' . 5 Main St 

Oklahoma, Texas, Wyoming Dallas ts 
PHONE; (214) 749-2082 


Alaska, Arizona, California, Hawail, 
Idaho, Montana, Nevada, Oregon, Utah, 
Washington 


525 Market Street 
San Francisco, California 4105 
PHONE: (415) 556-0687 


PRIVACY, ACT INFORMATION 


The following information is provided pursuant to Section 3 of the Privacy Act of 1974 (5 U,S.C. § 552a(e)(3)): 


1, AUTHORITY: Solicitation of this information is authorized, 
U Y pursuant to 18 U.S.C, § 923(a) of the Gun C 
this information is mandatory, if the applicant wishes to obtain a Federal Mae license, a as 


. PURPOSE: To determine the eligibility of the applicant to obtain a firearms license, to determine the ownership of the business, the type 


of firearms or ammunition to be dealt in, the of business premises, th: I identi 
SSEsuBBIE GEHOAI IWLiRE Gulla type of premises, the business hours, the business history and the identity of the 


. ROUTINE USES: The information will be used by ATF to make determinations set forth in paragraph 2. In addition, information may 

pee on 3 a Federal, State, foreign and local. law enforcement and regulatory agency personnel to verify information on the 

a a att al bien es a Lensanieipietes ea ie with respect to the enforcement and cegulation of firearms and/or ammunition 
’ y law, The information may further be disclosed to the Justice Department if it ears th 

furnishing of false information may constitute a violation of Federal law, Finally, the information may be disclosed to shenibers of the ants 

in order to verify the information on the application when such disclosure is not prohibited by law. 


. EFFECTS OF NOT SUPPLYING INFORMATION REQUESTED: F; i 
Sei i ant his cele : Failuze to supply complete information will delay processing and may 


The following information is provided pursuant to Section 7(b) of the Privacy Act of 1974: 


Disclosure of the individual’s social security number is volunta 
ry, Under 18 U.S.C. § 923(a), i i 
Tie GUTS EAy be dood Cs Veet ke AES Lleol § 923(a), ATF has the authority to solicit this information. 


ATF Form 7 (5310.22) (11-77) 


css AE eS 


te ee 


224 


FOR ATF USE ONLY FOR 
DEPARTMENT OF THE TREASURY INTERNAL 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS REVENUE 
APPLICATION FOR LICENSE CEneR 
UNDER 18 U.S.C. Chapter 44, FIREARMS USE ONLY 


1. NAME OF OWNER OR CORPORATION: Uf partnership, include name of each partner) 


2. TRACE OR BUSINESS NAME, IFANY | 3. EMPLOYER IDENTIFICATION NUMBER OR SOCIAL SECURITY NO, 
4, NAME OF COUNTY IN WHICH BUSINESS IS LOCATED 5, BUSINESS AOCDRESS (RFD or street no, city, state, tip code) 


6, BUSINESS LOCATION Ufno street address in item 5, show directions & distance from 


nearest P.O, or city limits) 7. TELEPHONE NUMBER Unclude Area Code) 


BUSINESS. 
RESIDENC! 
9 APPLICANTS BUSINESS [5 LOCATED IN 


A COMMERCIAL Aa 
[1 inpiviovatty ownen = [[] A corporation (] “‘surine [1 A RESIDENCE tee instruction 4) 


(1 Arartnersiie [[] OTHER Upecify) [J OTHER Upeiy) 


8. APPLICANTS BUSINESS 15 


10. IS ANY BUSINESS OTHER THAN THAT FOR WHICH THE LICENSE APPLICATION | 11, DATE APPLICANT DESIRES TO COMMENCE BUSINESS SEQUIRING A LICENSE 
IS BEING MADE CONOUCTED ON THE BUSINESS PREMISES, Uf "Yes" give the 
Reneral nature of that business) 


im YES [no 


12, APPLICATION 16 MADE FOR A LICENSE UNDER 18 U.S.C. CHAPTER 44 AS A: lace and (X) in column (b) of the appropriate line, Submit the fee shown in column (c) with 
the application.) 


TYPE OF LICENSE 
a 


DEALER IN FIREARMS OTHER THAN OESTRUCTIVE DEVICES OR AMMUNITION FOR OTHER THAN DESTRUCTIVE DEVICES 
' UNCLUDES: Rifles, Shotguns, Pistols, Revolvers, Ammunition only, Gunsmith activities and National Firearms Act (NFA) Weapons. 


] 
PAWNEROKER DEALING IN FIREARMS OTHER THAN DESTRUCTIVE DEVICES OR AMMUNITION FOR FIREARMS OTHER THAN 
2 DESTRUCTIVE DEVICES 


3 COLLECTOR OF CURIOS AND RELICS (Note: Omit items 14 and 1S Ufchecked here and no other licenses are applied for.) 
6 MANUFACTURER OF AMMUNITION FOR FIREARMS OTHER THAN DESTRUCTIVE DEVICES 


7 MANUFACTURER OF FIREARMS OTHER THAN DESTRUCTIVE DEVICES 
8 


IMPORTER OF FIREARMS OTHER THAN DESTRUCTIVE DEVICES OR AMMUNITION FOR FIREARMS OTHER THAN DESTRUCTIVE 
DEVICES # 


2 DEALER IN OESTRUCTIVE DEVICES OR AMMUNITION FOR DESTRUCTIVE DEVICES © 
ite) MANUFACTURER OF DESTRUCTIVE OZVICES OR AMMUNITION FOR O&STRUCTIVE ORVICES # 
" IMPORTER OF DESTRUCTIVE DEVICES OR AMMUNITION FOR DESTRUCTIVE ORVICES 


Nots; Applicants intending to engage in businesses relating to NFA weapons (including destructive devices and ammunition for destructive 
devices) are required to pay a special (occupational) tax before commencing business (26 USC 5801), 


13. PAYMENT FOR THE LICENSE, MADE PAYABLE TO THE INTERNAL AMOUNT SUBMITTED 


1S ATTACHED OR ENCLOSED IN THE FORM OF: MONEY OTHER 
REVENUE SERVICE t M Q CHECK O MONEY thy é 


3, ARE & BUSINEOS PREMISES OPEN TO 
14,HOURS OF OPERATION APPLICANTS BUSINESS He ee eel GUMINGrTtber toune 
MoNnDAY | TUEsbay |weoNesDAY| THURSOAY | FRIDAY | SATURDAY CI ves 
Pane are [] No Uf no, give explanation on separate sheet) 


16, 15 APPLICANT PRESENTLY ENGAGED IN A BUSINESS REQUIRING A FEORRAL |17. APPROXIMATELY HOW MANY FIMEARMS WERE SOLD BY APPLICANT DURING 
FIREARMS LICENSE Uf; yes, answer 17 t0 21) THE PRECEDING TWELVE MONTHS 


(] ves [1] xo 


16, PRESENT LICENSE NUMBER 12, OATE FIREARM BUSINESS COMMENCED 


If BUSINESS OBTAINED FROM SOMEONE ELSE atve 
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GIFIG ACTIVITY APPLICANT 1B ENOROOD TO Or i Rt te rer renin owen 
22. DESCRIBE SPECIFIC ACTIVITY APPLICANT IS ENGAGED IN, OR INTENDS TO ENGAGE IN, WHICH WILL REQUIRE A FEDERAL FIREARMS LICENSE 
(eg. dealer in rifles, shotguns, revolvers and ammunition, dealer in ammunition only, gunsmith, dealer in machine guns, ete.) 


23. IS STATE OF LOCAL LICEN2E OR PERMIT REQUIRED FOR APPLICANTS BUSINESS? Uf "yes", give numbers or {f not obtuined, date applied for,) 


CL] ves [] no ‘ 


24. LIST BELOW THE INFORMATION REQUIRED FOR EACH INDIVIDUAL OWNER, PARTNER, AND OTHER RESPONSIBLE PERSONS nstructic 
APPLICANT BUSINESS, IF A FEMALE, LIST GIVEN NAMES AND MAIDEN, IF MARRIED, Ry "MARY ALICE [SMITH JONES,” Nor ne ah ie 


Us additional spuce is needed use a separate sheet.) 
POSITION AND: PLACE OF DATE OF 
SOCIAL SECURITY Ni BIRTH BIRTH 


25. HAS APPLICANT OR ANY PERSON LISTED ABOVE: (Uf“Y'es" place an (*) by the name and show the clty ond sale at right} | Yes] No | city 
ry] 


@ BEEN OENIED A FEDERAL FIREARMS LICENSE | | 


©. BEEN AN OFFICER IN A CORPORATION HOLDING A FEDERAL FIREARMS LICENSE | | [state 

D_ BEEN AN EMPLOYEE RESPONSIBLE FOR FIREARMS ACTIVITIES OF A FEDERAL FIREARMS LICENSE i | | 

GIVE FULL DETAILS ON SEPARATE SHEET FOR ALL "Yes" ANSWERS IN ITEMS 26 & 27, 
26, A. CHARGED BY INFORMATION OR UNDER INDICTMENT IN ANY COURT FOR A GRIME PUNISHABLE BY IMPRISONMENT FOR A eS 


HOME ADDRESS 


FULL NAME Unclude Zip Code) 


TERM EXCEEDING ONE YEAR 
B. A FUGITIVE FROM JUSTICE 
& AN ALIEN WHO 15 HLLEGALLY OR UNLAWFULLY IN THE UNITED STATES 
DO. UNDER 21 YEARS OF AGE 
E, AN UNLAWFUL USER OF OR ADDICTED TO MARIHUANA OR ANY CEPRKSSANT, STIMULANT OR NARCOTIC DRUG 
A. SEEN CONVICTED IN ANY COURT OF A CRIME PUNISHABLE BY IMPRISONMENT FOR A TERM EXCEEOING ONE YEAR (Ser? below) 
|. BEEN DISCHARGED FROM THE ARMEO FORCES UNDER DISHONORABLE CONDITIONS 
© BEEN ADJUDICATED AS A MENTAL DEFECTIVE OR BEEN COMMITTED TO ANY MENTAL INSTITUTION 
0. RENOUNCED HIS CITIZENSHIP, HAVING BEEN A CITIZEN OF THE UNITED STATES 


1S APPLICANT 
OR ANY PERSON 
NAMED IN ITEM 
24 ABOVE: 


27. 


HAS APPLICANT 
OR ANY PERSON 


NAMED IN ITEM 
24 EVER: 


24, CERTIFICATION: Under the penalties imposed by 18 U.S.C. 924, I declare that b have examined this application and the documents submitted In support thercof, and to the beat of my 
knowledge and belief, they are true, correct and complete. 


FOR ATF USE 
(Give reasons for terminated or disupproved application) 


29. APPLICATION 13. 


[_] aprroven (] visarrrovens 
QO) TERMINATED & 


* LICENSE FEE WILL BE REFUNDED 
BY INTERNAL REVENUE SERVICE 


SIGNATURE OF REGIONAL 
REGULATORY ADMINISTRATOR 


Af(The actual sentence given by the judge does not matter - a “yes"" answer is necessary if the judge could have given a sentence of more than 
one year, Also, a "yes" answer is required even if a conviction has been discharged, set aside, or dismissed pursuant fo an expungement or 
rehabilitation statute.) 


ATF Form 7 (5310.12) (11-77) 


226 227 


The following questions apply to you and (if the licensee is a 
corporation, partnership or association) to any other person 
who has the power to direct the management and policiesof your 
firearms business. 


pany 


’ 
8 


inuing your 


No ; 


i 1. Are you actively engaged in the firearms or 
i ammunition business (or coliecting activity) authoriz- 
i ed by this license? ' 


, you MUST do the 


date shown at the left: 


Yes 
D 


! O OC 2. are you presently under indictment or information 
i in any court for a crime punishable by imprisonment 
d for a term exceeding 1 year? 

f (if yes, attach ar explanatory statement showing the 
t date of the indictment or information and the court in 
i which It is pending. “Information means a formal 
t accusation of a crime made by a prosecuting attorney 
as distinguished from an indictment presented by a 
grand jury.) ; 


ace, Rt trainin ant een entenineieametpernneshindntter ied 
—wecstr cane Rez terse ter 


If there are errors 
information and write th 
payable to Internal Revenue _ 

quired fee (shown at the * 


“rp ccapstteedes 


penalties. for cont 


irearms license 
jon 


0 
QO 


3. Have you ever been convicted of a crime punish- 
able by imprisonment for a term exceeding 1 year? 


Pira 


RF rem nagar jegaiewcowcna je = 


thout renewing your license. 


oO CI 4. Are you presently appealing a- conviction of a 
crime punishable by imprisonment for a term exceed- 
ing 1 year? 

‘(if yes, attach an explanatory statement showing date - 
_, . of conviction, court in which convicted and court in 
: which appeal Is pending) 


RENEWAL OF FIREARMS LICENSE 
t 
the front of this form. 


Ne ME SECON IE Ne eM CT TN ee 


: NOTE: For questions 2,3, and 4 , the actual sentence 
given by the judge does not matter. You must answer 
yes if the Judge could have given a sentence of 
imprisonment for more than 1 year. Also, a yes answer 
is required (1) if you received probation, ge) if the 
conviction was discharged or set aside, (3) if the 
conviction was dismissed under an expungement or 
rehabilitation statute, or (4) if the conviction was 
appealed. However, a crime punishable by im- 
prisonment for a term exceeding 1 year does not 
. Include a conviction which has been set aside under 
the Federaj Youth Corrections Act. 


correct information in the lower left-hand corner. 


Please cross out the wrong 
left) in the enclosed envelope, - 


Examine 


‘2. FILL OUT THE BACK OF THIS FORM ANDSIGN IT. 
Service, 


4. Mail the completed form and re 


If you want to renew your f 
following before the ex 

3. Make check or money order 
WARNING: There are criminal. 
firearms business w 


1. 


acres ee aE Une 


nition 


SOL MIST a TT TNR a 


anocerat 


* 


5. Are you a fugitive from Justice? 


oo 
OO 


6. Are you an unlawful user of, or addicted to mari- 
huana or any depressant, stimulant or narcotic drug? 


i 
-79 MAY BE USED 
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7. Have you ever been adjudicated mentally defec- 
tive, mentally incompetent or been committed to a 
mental institution? : 


8. Have you been discharged from the Armed Forces 
under dishonorable conditions? : 


STR Te ome PTE ena, 8a ered + 


nition for destructive devices. (Fee $1000) 


O8 Importer of firearms other than destructive 
devices or ammunition for firearms other 
than destructive davices, (Fee $50) 

O9 Dealer in destructive davices or ammunition 
for destructive devices. (Fea $1000) 

10 Manufacturer of destructive devices or ammu- 

71 Importer of destructive devices or ammu 
for destructive devices, (Fee $1000) 


9. Are you an alien itlegaily or unlawfully in the 
United States? 


3. Expiration Date 


10 Have you ever renounced your United States . 
citizenship? 


Ss ae ee Fe 
i ES Sa 


ll Has there been a change of the ownership or 
controj of the flrearms business? é 


ther than destruc- 


Under the penalties imposed by 18 U.S.C. 924, | certify that 
the statements contained in this application are true and 
correct to the best of my knowledge and belief. 


t 
j 

i Signature. Date 
j : . 

H 

4 

{ 

: 

i 

i 

i 


ther than destructive devices. 


‘ Title : 
(owner, partner or officer of a corporation) 


Y Regional Regulatory Administrator, 


‘ ATF Forms 8 (5310.11) PART III (3-80) 


ammunition for other than destructive devices (Fse $10) 


devices or ammunition for firearms o 


tive devices (Fee $25) 
destructive devices, (Fee $10) 
(Fee $50) 

4. Issued b 


* 
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01 Dealer in firearms other than destructive devices or 
02 Pawnbroker dealing in firearms other than destructive 
G3 Collector of curios and relics (Fea $10) 

O06 Manufacturer of ammunition for firearms other than 
6. Correct any errors in this space 


2. License Number 
5. Type of License 
07 Manufacturer of firearms o 


1. Neme 


» 
’ 
, 
1 
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1, Name 


2. License Number 3. Expiration Date 


5. Type of License 


rea 
O4 Daalor in firearms olher than destructive devices or 


08. importer of fireanns other than destructive 
ammunition for other than destructive devices. 


of ammuntion tor fi 
than destructive devices. rearre other 


02 Pawnbroker dealing in firearms other than destruct 
ve §=609 Peace in Sestructive devices or ammuni 
evict Of ammunition for firearms other than destruc for destructive devices. iat 


10 Manutacturer of destructive Gavices of ammu- 
Gestuctive devices. 


03 Collector of curios and relics, nition for 


06 Manutacturer of ammunition for firearms other than Sestructive devices or ammunition 
11 Importer of 
Sestructive devices, tor destructive Orvicne. = 
O7 Manutacturer of firearms other than destructive devices. 
4, tssued by Regional Regulatory Administrator, ATF at (Address) 


6. Signature of Regional Regulatory Administrator 


ATF Form 8 (5310.11) (5-80) PART 1 


EDITION of 5-78 MAY BE USED 


License (18 U.S.C. Chapter 44) 


In accordance with the provisions of Title 1, Gun Control A 

ang the cegulations issued ¢ weundet (27 CFR Part ia) youane 

nensed to eng in the b ree es in Item 5 of the license, 

Benegal ited canaeLe* te ae Se eth ea 
Y 

in item 9 of this cense, See ner backs: Teens Sele: ghestied 


Department of the Treasury 
Bureau of Alcohol, Tobacco 
and Firearms 


This) license isnota permit lo cary a concealed’ ‘weapon nor does It conter the fight orprivitege to conduct business contrary to State law or any other 
“law, Whenever a person who possesses a Ucense under 18 U.S.C. Chapter 44 becomes a fugitive from justice; becomes addicted to marihuana or any 
¢ depressant, stimulant, or narcotic drug; Is “adjudicated as a mental.detective or is commilted-to~r mentar institution; has been discharged from the 
Armed Forces under dishonorable condilions; renounces his citizenship or, except as provided In 18 U.S.C, 925 and Title VII of Public Law 90-351 
(82 Stat. 197) (18 U.S.C. App.}, Is finally convicted of a crime punishable by Imprisonment for a term exceeding one year, suct: person Is prohibited 


trom engaging Int the b ess otherwis p authorized by this license, Bota 


- NOTICE 


. < 7 ot . 


Any’ changes in faite. trade name, address, or ‘contro! of this business must be teported PROMPTLY to the Regional Regulatory Administrator, Bureau 7 


of Alcohol, Tabacco and Firearms from whom this license was recelved. Failure to do so may Tesult In administrative action against the licensee for 


tallure to soraply with applicable regulations. (27, CFR 178.52 - 178.54) _- on 


wh Store é 
bed . atte 


Any person who tells t to make application for Seavial ‘of this license prior to expiration ol this license is also prohibited from engaging In the business 
presently aathorized, tf a renewal application is not received 30 days pelote the expiration date, the licensee should contact his Regional Regulatory 


Administrs lor concerning renewal. (27 CFR 178.45), ... x . ‘ 
s . er SUN fee 8 Ss aon 


Wen eatacsenet ech Me se Sanna gn sng . 
isco ani BCA cate Sora SD i 
rehaet hme pacverttbr ete raritaete tte im vitpnnid 


het, 


i 
4 
3 
ty 

; 
a 

i 
% 


mess tia 


sports tat vans ae tgp 


steteannemcatcn oa 


free eT 


RESET Rey tema 


“ 


& Typeofticense 0 
Ot Dealer in firearms other than destructive devices oF 
ammusition tor other then destructive devices. 
02 Exanbroker dealing in firearms other than cestructive 
Of ammunition for firearms other then destruc- 
Bec 10 Manutacturer of destructive Gevices oF armmu- 
devices. 


03 Collector of curida and relics. niton for destructive 

Manutacturer of ammunibon for firwarms othor then 11 knporter of destructive devices or smmuvition 
08 acuctive Gavin tor destructive devices. 
07 Menutacturer of firearms other then destructive devices. 


4%. Issued by Regional Reguiatory Administrator, ATF at (Address) 


6. Signature of Regional Regulatory Administrator 


3. Expiration Date 


5. Type of License 

Ot Ovaler in firearms other than destruclive devices oF 
ammunition for othar than destructive devices 

02 Pawnbroker dealing In firearms other than destructive 
devices OF ammunition for firearms other than destruce 


03 Cotlector of curios and retica. 
06 Manutacturer of ammunition for fvearms other than 
destructive devices. 


07 Manutacturer of hrearms other than destructive devices. 
4, Issued by Regional Reguistory Administrator, ATF ct {Address} 


6. Signature of Regional Regulatory Administrator 
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Copy of License (18 U.S.C. Chapter 44) 


1 certity that thie is a true copy of a license issued to me to engage In 
the business specified In item 6. 


(Signature of Licensee} ‘ 
PURCHASING COPY 


The licensee named herein may use this form, @ reproduction thereof, 
or @ reproduction of his license, to assist a transferor of firearma to 
verify the identity and the tlcensed status of the licensee as provided 


in 27 CFR Part 178. ‘ 


DEPARTMENT OF THE TREASURY — BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


-_- 


== 


Record Copy of License (18 U.S.C, Chapter 44) 


tn eccordence with the provistona of Title 1, Gun Control Act of 1988 


he se: ulatlens Issued thereunder (27 CFA Fatt 178), you are 
wane to pen the business 0; A in Hem §& “hie license, 
within the Wmnitati 7 "ot Chapter 44, Title 18, United States, Code, and 
the reguistions issued thereunder, unill the’ expiration date tpecitles 


in Item 3 of this license. 

Department of ‘the Treasury 
Bureau of Alcohol, Tobacco 
and Fireariis 


DEPARTMENT OF THE TREASURY — BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


~¢ 


oe sate In = 
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Record Copy of License (18 U.S.C, Chapter 44) 


In accordancr with the provislos of Tite 1, Gun Control Act ot 4968, | 


and the reguiationa Issued thereunder (27 CFR Part 1786), you are. 

2. License Number 3. Expiration Date llcensed lo enga In the business specified in item 5 of the license, 
within: the {Ilmitations of Chapter 44, Title 16, United States Code, and | 
the regulations lssued thereunder, untit the expiration date specified % 


In item 3 of this license, 
5. Type of License 


4 
| 
\ 
i 
Department of the Treasury | 
i 
{ 
( 


Depart 

O1 Dealer in firearms Other han Gesiructive Gevices oF 8, porta, of ere as cles than desrvclie p ment V2, O R D E R 

ammunition for olner than destructive devicws. than destructive devices of the Tre a s u 7 (3) Bu r ea u f 
02 Pawnbroker dealing in firearms other than destructive 9 Dealer in destructive devices of ammunition ry ‘ p e) 

cerae oe egg num ct an genre b= Bureau of Alcohol, Tobacco 74 Alcohol To 

: 10 Manufacturer of destructive devices of ammu- ; VARA O}, Tobac CoO 

03 Collector of curios and relics. nition for destructive devices and Firearms i 287 and Fi ATF 0 5300.24 
GS: Mandiaciier ot smmunition for tuearms other nen " frpori of Seeiruciora Ownces ot emmunition 4 f ‘ iv ea t (Ti § ° 
O7 Manutacturer of firearms other than destructive devices, i 


4, Issued by Regional Regutatory Administrator, ATF at (Address) 


6 Signature of Regional Regulatory Administrator 


_ 1/23/78 
EEE ee (includes chgs Tocs 5) 


SRST 


Sareea 
; ear a, 
} 
ATF Form 8 (5310.11) (5-80) PART V : 
DEPARTMENT OF THE TREASURY — BUREAU OF ALCOHOL, TOBACCO AND FIREARMS. 
Sse Se EE EEE ee) f 
ent Saoeremneen wre sme mses mae conus ene ns ey ee ey yoy te tr Aa ee Ot Ne ame ne A H 
: | TECHNICAL SERVTCRS 
Record Copy of License (18 U.S.C, Chapter 44) ‘ i FIREARMS N PROCEDURES Ss 
i ii ? LES 

In accordance with the provisions of Title 1, Gun Control Act of 1968, 7 fr 

and the regulstlons Issued thereunder (23 CFA Part 178, you are} j 

2. License Number 3. Expiration Date Ucensed to engage In the business specitled in item 5 of the ficens \ a 
within the llmitations of Chapter 44, Tithe 18, United Ststes Code, and |; i 

the eed arr Issued thereunder, until the expiration date specitled 74 fi 

An Item 2 of this license. f t 

5. Type ot license 408. Importer of trearms other than destructive { 4 
O1 Dealer in tireatms other than desituctive devices of Gences of ammunition for firearms other Hq 
ammunition for other than desttuctive deviezs, than dextructy2 dences. Department of the Treasu ry [ 
02 Pp. p ‘ i Hi 
” cca urmanion it hour oer fun enue” Oe onbuia ona Bureau of Aicohol, Tobacco : 


. 
10 Manutecturer of destructive deviogs oF ammu- 
03 Coltector of curios and relics. nivon lor destructive devices, 


and Firearms ure 
O06 Marncdacturet of ammunition for frearms othee than 11 Importer of destructive demoes of ammunition 
Gestruicive dences. tor destructive devices. 


Q7 Manutacturer of firearms oiher than destructive devices. 
4, Issued by Regional Regulatory Administrator, ATF at (Address) 


6. Signature of Regional Regulatory Administrator 


festa gees pe yarn aes See Re 
ea et er gd ernment sermctatend tera at at i 


ATF Form & (5310.11) (5-80) PAAT VI 


DEPARTMENT OF THE TREASURY — BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


fa 


-_— = 2 BAGME | 3 | 
i ie ‘a i in Wm. $8 
| fH ges TRAC He We 
MASSIGNMENTS AND i, ete edb sean 
REPORTS i 


REPORTS 


INSPECTORS ese | TIME of VIOLATIONS, SUMMATIONS, REFERRALS, AND RECOMMENDATIONS 


JRE EE 


Bere 


Total spent on the iaxpertion, including teport writing but excluding wereld 


3; F-2; 7.3) OPI: 


Firearms Regulations 
Section ae ae Licensing ene 
i nnel procedures 
j vision 
i ‘i 
°F 


Sn ae 
Rete ae 


sierprat ye A LER 


~encenesesecpetiats 
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FOREWORD 
1. PURPOSE. This order establishes techniques and procedures TREES Oe CONEnts 
to be used by regional office firearms and explosives CHAPTER A. GENERAL Page 


| 
\ 
j 
mala pe Fone in regulating firearms and explosives | 
Operations. The instructions contained herein appl | ibi 
equally to firearms and explosives unless Stneyo ca: 1. RESPONSI DLLL CY ac aieee eae ee eae chee Wee wee ee hee ee el 
ecified. 

2. Processing Time Limit.c.c ccs evcwcccceccsersccesessesesk 
2. SCOPE. The provisions of this order apply to Regulatory i 

i 

1 


Enforcement regional office personnel. 3. DELINIbONS....ceereeesecrensensccenes shee een eens ne ed 


3. GaNCELLATION. This order cancels ATF O 5300.2, Technical Bg HN VC So 5.20 5ky base ash Waite as io fere: sehen rie calorie eas wie ep sle cer iel 06h as'eltw Biase te sals es wine, Wissel. 
ervices Procedures —- Firearms and Explosives, dated : ' ‘ . 
8/27/76, and ATF N 5300.13, Procedures for Processing ATF F ; 5. Automatic Data Processing (ADP) ..seseeseesevverenees ed 


5300.3A, dated 9/9/77. 6-10 Reserved 


res ose 


LIEK, “7 Lee 


Director 


CHAPTER B. ORIGINAL APPLICATIONS 


ll. Request for Application FoOrmS.....cccccacccecccceseseld 


Ai Rents intact ta 


12. Receipt of Original Applications... .... ccc cee w eee uvunel 
13. Processing Original Applications... .cccccereceve eee ad 


14. User-Limited Permits for Class "B" Fireworks.........10 


STS 


15. Correction Of ApplicationS.....ecceweeercecncesesevcedld 


Ee A RES RETEST SEES a» pst $e ESRI 


16. Processing After Return of Inspection Report.........12 
17. Abandoned Application... ccc cence cencvecceserecsevenehs 
18-20. Reserved 
CHAPTER C. ISSUANCE OF LICENSES 
21. Completion of License (Except User-Limited Permit)...15 
22. Distribution of License (Except User-Limited 

PArMit) ..cccseccearecrscce serene esseeeesenseseseseseseld 
23. User-Limited PErmit.cnecscccsessrdscccereiencecssnces eld 
24. Expiration DateS..ccwsvscececevssenenrvccseseesesereehd 


25-30. Reserved 
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CHAPTER D. RENEWAL APPLICATIONS 


31. 
32. 
33. 
34, 
35. 
36. 
37. 


Mailing Renewal ‘Applications.....:..cecceeee cee eeeeccclT 


Receipt of Renewal APPLIcationSessesveek sverdveeceavecdl? 


Processing Renewal Applications. ......... ccc eee e ccc LBS 


Correction of Renewal Applications........ ccc ee eee eee 18 
Renewal Applications Not Timely PLIGG se ik gad awtr eee wed Le 
Licenses Not RENEWED. ca reesereccccccesvescncccecesceseld 


Abandoned Renewal APPLicationS....cccccccccccscscecesc20 


38~40. Reserved 


CHAPTER E. SPECIAL PROCEDURES 


41. 


42. 
43. 
44, 
45. 
46. 
47. 
48. 
49, 


' 50. 


51. 
52. 
53. 
54. 


Explosives Storage Facilities Located in Several Areas 

and/or Another REGLONs cowie ee ada esses breve nas eeede wad 
IMPOLtations..ceeseseecccesevarcctcccscccsccvcceceeeeed2 
pieenees Under Investigation by Criminal Enforcement. .22 
Admonitory LOLCECS. ceca seen ec crass canesneceverececcee edd 
Demand LECEOL Se cee ceecccecesiccsecccceccaneccesssecuedd 
Change In, LICENSES. cece veeccseesnvedveanveuc¥nevevcecdd 
Certification of RECOLGS cc ecsencencovscebucccccencssedl 
Certified Copies of LICENSE. ceeccscceeseseccccecescecedl 
Common Expiration Date for Firearms Licensees.........27 
Dishonored CHECKS ie te hica eis ea Wandeee Meine dewey vaenene CSD 
Variance from REGULALLONS. co cece cece cece cc sescsvccccced2 
Compliance Inspection SERGE NOU Leno Dace Miee etree aD aeas 
Signature RUEROLI LY. . ccc n serie oncnccscsadessssvececced§ 


Denial and Revocation PLOCEGUIES. cece cece e cease eee ene 35 


55-60. Reserved 
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CHAPTER A. GENERAL 
Sa SEN ERAL 


1. 


_ RESPONSIBILITY. 


a. The regional regulatory administrator is responsible for 


implementing the Provisions of this order. 


The regional firearms and explosives coordinator will 
Provide technical advice as may be necessary to 
implement these procedures, 


PROCESSING TIME LIMIT. 
Se LIMIT 


a. 


General. A Properly executed application for a firearms 
or explosives license must be approved or denied within 
the 45-day period beginning on the date that the 
application is received by the Internal Revenue Service 
Center (IRSC). In the case of an incomplete or 


field). An application is not Properly executed only if 


investigation for Clarification (see 27 CFR 178.47 and 
181.49), 


Firearms Renewal Application Not Acted on Within 45 Days. 


(1) ATF Ruling 75-27 held that a transferor firearms 


had his application acted upon within 45 days 
after the expiration of his license. The 
transferor licensee shall, however, in cases 
where the 45-day period has passed, obtain 
appropriate evidence that the transferee's 
license renewal application is still pending in 


Page 1 


Nate a es Se ace te 


* 


cra 
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(2) 


the office of the regional regulatory 
administrator. Such evidence should consist of a 
letter from the regional regulatory administrator 
to the transferee licensee Stating that his 
application has been timely filed and that action 
thereon is currently pending. 


‘On request, a letter may be provided to a 


licensee who has timely filed for renewal of his 


*“ license but has not had his application acted on 


within 45 days after expiration of his license. § 


DEFINITIONS. 


a. Application. 
License under 18 U.S.c. Chapter 44, Firearms, ATF F 


This is ATF F 7(5210.12), Application for 


4705 (5400.13), Application for License under 18 U.S.C. 
Chapter 40, Explosives, or ATF F 4707 (5400.16), 
Application for Permit under 18 U.S.C. Chapter 40, 


Explosives, unless otherwise specified. 


A renewal 


application may be one of these forms or part 3 of the 
license or permit. 


This is a file folder containing a 


b&b. Application Folder. 
Pending original application and associated 


correspondence. 


c. License Folder. 


This is a file folder containing the 


original approved application, copies of licenses, 


renewal applications, inspection reports, variances and 
associated correspondence. 
becomes a license folder when a license is issued. 


d. License, 


The application folder 


This is ATF F 8 (5310.11), License (18 U.S.C. 


Chapter 44, Firearms), ATF F 4706 (5490.14), License {18 d 
U.S.C. Chapter 40, Explosives), ATF F 4708 (5400.15), } 
Permit (18 U.S.c. Chapter 40, Explosives), or ATF RB, 

4709 (5400.6), User-Limited Permit (18 U.S.c. Chapter 40, 


Explosives), unless otherwise specified. 


For purposes 


of this order, the terms "license" and "licensee" 4 


include the terms “permit" and "permittee," 
respectively, unless otherwise specified. 


PILES. 


The following files pertaining to firearms and 
explosives will be maintained: 


a. License Register. Complete ATF F 3300.14, License or 
Permit Register, as a record of each license number 
issued, the person the license number was issued to, and 
the action taken with respect to the application. 


eA ie agetins NTE 
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Maintain this file in a Looseleaf binder or’ bound 
book. Issue license numbers numerically by Internal 
Revenue (IR) District for firearms and numerically by 
State for explosives. : 

Master File Cross-Reference (MFCR) Card File. 


(1) Prepare ATF F 5020.23, Master File Cross- 
Reference, as necessary, for each applicant 
(other than DBA), Partner, and (optionally) 
responsible person listed on the application. 


(2) File MFCR cards alphabetically in the License 
record (part 4) file or in a separate file. See 
ATF O 5310.3, Firearms Licensing Operations, for 
alphabetizing standards. 


(3) File in this file all reference cards Prepared 
under previous Procedures which are still 
available. Retain other master and cross- 
reference cards Presently in existence, 


(4) This is a permanent file for all Practical 
Purposes. Remove MFCR cards from this file only 
when information is received that a Person has 
died or that it has been 10 years since the 
license was terminated. 


(5) If desired, the MFCR cards for pending 
applications may be filed temporarily in the 
application folder or in any other manner 
convenient for the examiner, and transferred to 
the MFCR file when action on an application is 
completed. 


Active File. 


(1) File active license folders numerically by IR 
District for firearms and by State for explo-~ 
A colored folder, tab or tape may be used 
to distinguish the rR District, State or those 
licensees under the jurisdiction of MESA. The 
expiration date or type of license will not be 
color coded except that explosives license 
folders may be color coded to readily distinguish 
them from firearms license folders, 


(2) Do not subdivide this file. 


Page 3 
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(1) File closed or inactive application and license 
folders alphabetically, regardless of the reason 
for closing the file. These folders may be 
subdivided by IR District (firearms) or State 
(explosives) or filed without regard to IR 
District or State. A separate file may be 
maintained for applications denied and licenses 
revoked, 


(2) Do not file firearms, ammunition or explosives 
-transaction records or other business records in 
this file. 


(3) Retain closed folders in this file in the 
regional office for 2 years after closing, if 
space is available, and then dispose of according 
to the ATF Records Dispositon Schedule. Promi- 
nently mark folder with month and year for 
destruction. 


Variance File. Place in a separate file, by section 

of regulation, a copy of all variances granted by the 
regional regulatory administrator or by Headquarters. 
This is in addition to the cony of the variance filed 


in the license folder. 


Pending File. 


(L) File in an alphabetical pending file all appli- 
cation and license folders which are awaiting 
further action. 


(2) This should be a CENTRAL file for ease of 
information retrieval and for ease of associating 
with incoming reports and forms. 


(3) Tub files may be used for work in process. 


Suspense File. 


(Ll) File by due date copies of letters and forms 
which require response by a specific date. 


(2) Establish a central suspense file. A special 
suspense file may be maintained for particular 
types of correspondence. CHECK THESE FILES 


Page 4 
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DAILY. These files are valuable only if used 
effectively to control work. 


Correspondence File. File in chronological order a 


copy of outgoing letter correspondence to other ATF 
offices and to industry members. This is in addition 
to the copies of correspondence filed in the license 
folder. Form letters need not be placed in this file. 


Renewal Application (Part 3) File. 


(1) File part 3 of the licenses alphabetically by 
month of expiration. Maintain separate files 
for firearms and explosives. 


(2) Flag part 3 if some action is needed before the 
renewal is mailed or if ATF F 7(5310.12), ATF F 
4705 (5400.13) or ATF F 4707(5400.16) should be 
Mailed at renewal time rather than part 3. 


License Record (Part 4) File. 


(1) File part 4 of the licenses alphabetically. 
Maintain separate files for firearms and 
explosives. 


(2) Flag part 4 if action is needed before a renewal 
is approved. 


(3) The current or last part 4 is retained 
permanently. 


Out-of-Business Records (OBR) File. 


(1) General. Because of the various sizes, shapes, 
and volume of such records,no filing standards 
are prescribed in this order. 


(2) Records Transferred to Regional Office. When 
records are received from discontinued 
licensees, regardless of the reason for 
discontinuing business, handle as follows: 


(a) Firearms Records. 


lL Accept and ship the records according 
to the procedures established by ATF 0 
1324.4, Shipments to ATF Firearms 
Records Repository. 
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CHAPTER B. ORIGINAL APPLICATIONS 
NS AE ELICATIONS 


ll. 


2: 


REQUEST FOR APPLICATION FORMS. On receipt of a request 

Or application forms, send to the prospective applicant 
three copies of ATF F 7(5310.12), or four copies of ATF F 
4705 (5400.13) or ATF F 4707 (5400.16), as applicable. 
Include a copy of the explosives regulations, if appli- 
cable, a copy of either the firearms or explosives 
question and answer booklet, as applicable, and any 
special instruction sheets for completing the application. 
If the application will be for a manufacturer's (except 
manufacturer-limited) license, include ATF F 4805(1740.2), 
Supplemental Information on Water Quality Consideration, 
and ATF F 4871(1740.1), Environmental Information, with 
the application forms. [If a letter request is received, 
return the letter with the forms. A transmittal letter is 
optional. Do not maintain a file of requests for 
applications. 


RECEIPT OF ORIGINAL APPLICATIONS. 
SR BER ICATIONS 


a. From Applicants. po Nor DATE STAMP. If received with 
remittance, and if Properly prepared, send the forms 
and remittance to the appropriate IRSC without action 
by ATF. If received without a remittance, or if not 
properly prepared, return the application to the 
applicant with instructions for proper preparation and 
Submission to IRSC. A marked copy of the instruction 
Sheet for the application may be used for this purpose. 


b. From IRSC. 


(1) Date stamp in the regional mail room or firearms 
and explosives licensing section as determined by 
the region. 


(2) Upon receipt in the licensing section, distribute 
the applications according to the workload assign- 
ment. The workload may be divided as desired by 
the regional office or as otherwise prescribed. 


(3) Check the applicant's name(s) against the license 
record (part 4) and MFCR file to determine if he 
has previously been associated with a license. 

If so, note the association and attach it to the 
application. 


(4) If an ATF F 7(5310.12), ATF F 4705 (5400.13) or 
ATF F 4707(5400.16) is found to be a renewal 
application, associate it with the license folder, 
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(4) When the application is for a manufacturer's 


(except manufacturer-limited) license, attach 
copies of ATF F 4805 (1740.2) and ATF F 4871 
(1740.1) to the inspection request, if these 
forms have not already been completed. These 
forms will be processed and filed as part of the 
application and further distributed as provided 
in ATF H 1740.1A, Environmental Protection. 


(5) Attach the original of the application to the 
inspection request. Send the request to the 
appropriate area supervisor or SAC. Do not 
attach blank inspection report forms since these 
are stocked in the field offices. 


(6) Place a copy of the inspection request ina 
suspense folder under due date for return. 


If the applicant is, or will be, under the jurisdic- 


tion of the Mine Safety and Health Administration 
(MSHA), follow the additional instructions in ATF O 
5400.6, Explosives Application and Compliance Inspec- 


tions by Mining Enforcement and Safety Administration. 


14. USER-LIMITED PERMITS FOR CLASS "B" FIREWORKS. 


a. 


Assisting Applicants. When an applicant requests 


information relating to the purchase of class "B" 
fireworks for "display purposes," furnish copies of 
ATF F 4707 (5400.16) and advise him to follow ‘the : 
special instructions for a purchaser of class "B" 
fireworks. 


Issuance of Permit. 


(1) Process a completed ATF F 4707 (5400.16) for 
class "B" fireworks received direct from an 
applicant without waiting for receipt of the 
original and copy from the IRSC. 


(2) Since personnel available to handle applications 
may vary considerably among regions, the regional 


regulatory administrator is responsible for 
determining the extent of field inspection, if 
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any. The extent may range from a completed field 
inspection to a waiver of all inspection 
requirements. For example, if deemed necessary, 
a personal visit or telephone contact to discuss 
storage and safety requirements might be the only 
check made. Further, it will not be necessary to 
submit an FBI records check inquiry relative to 
the person(s) listed on the ATF F 4707(5400.16). 


If the application is approved, issue the 
user-limited permit and hold the application in a 
suspense File until receipt of the original and 
copy from the IRSC. Forward a photocopy of the 
approved application to the pemittee with the 
permit. 


When the original and the copy are received, 
remove the third copy from the suspense file and 
file with the original in the application 

folder. File the application folder in the 
closed file. Forward the other copy of the 
application to the appropriate area supervisor or 
SAC for information only. 


15. CORRECTION OF APPLICATIONS. 


a. Obtaining Corrections. 


The following means may be 


used to obtain corrections: 


(1) 


(2) 


For apparently minor omissions, the examiner may — 


contact the applicant by telephone to obtain the 
missing data. Minor omissions (or errors) are 
those that do not materially affect the : 
eligibility or qualifications of the applicant. 
Such minor omissions might include missing or 
erroneous ZIP codes, county of location, hours of 
operation, present license number and so on. To 
make minor changes to the application, you should 
record the new information given you by the 
applicant on ATF F 5000.4, Memorandum Record of 
Conversation, (or a Similar record) and attach 
this to the application. Do not make "pen and 
ink" changes on the application itself. 


Major changes to the application are those that 
Materially affect the qualifications or 
eligibility of the applicant. Examples are: 
omissions or errors relating to name of 
applicant, the applicant's business location/ 
address, information relating to responsible 
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16. 


b. 


(3) 


(4) 


persons, information about the applicant's arrest 
history, certification/signature, etc. Such 
corrections must be made in writing by the 
applicant either on the original application 
form, Or on a certified rider to the application. 


If a field inspection is conducted, the 
inspecting officer will have the applicant 
correct the original of the application. The 
examiner will correct the remaining copy when the 
completed inspection report is received. 


Obtain additional information and corrections by 
correspondence when the application is submitted 
by a firm's main office away from the business 
premises or when the application will not be 
inspected. Send the original and one copy of ATF 
F 5310.1, Form Letter to Return Application for 
Firearms or Explosives License, with the original 
of the application, to the applicant. Retain the 
copy of the application in the application folder 
and a copy of the request for correction in the 
suspense file. 


Changes in Type of License Being Applied For. 


(1) 


(2) 


(3) 


When fee is the same, merely have application 
amended to show correct type of license desired. 


When fee is more, have original application 
amended to show proper type. Make a photocopy of 
the original page 1 of the application which 
shows the Document Locator Number (DLN). Send 
the photocopy, marked "AMENDED" with the 
additional fee amount attached, to the IRSC. An 
alternate procedure is to have the applicant 
submit a new application. 


When fee is less, process amended application for 
license. Use procedures established by the IRSC 
to effect refund of the overpayment to the 
applicant. 


PROCESSING AFTER RETURN OF INSPECTION REPORT. 


a. 


Associate inspection report with application folder in 
the pending file. 
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b. Examine the inspection report, application, FBI 
report, and related Cocuments, to determine if the 
applicant is qualified for the requested license, 
Clear unresolved matters with the Supervisor or with 
the field office before Proceeding. 


¢. If the applicant is qualified for the requested 
license, the examiner or other Person designated by 
the regional] regulatary administrator and delegated 
authority to sign the regional regulatory 
administrator's name wil] approve the application jn 
the name of the regional] regulatory administrator, 


J7. ABANDONED APPLICATION. 
Se EE PLICATION 


a. An application may be considered abandoned when an 
applicant: 


(1) Voluntarily requests that his application be 
withdrawn. ‘This may be accomplished either by a 
letter from the applicant or by the applicant 
indicating on the application that he requests 
his application be withdrawn. The request for 
withdrawal] should be dated and Signed by the 
applicant. 


(2) Fails to correct and return his application 
within 30 days following the date of written 
notification that his application js Geficient. 


'3) Fails to respond within 30 days to a certified 
letter (ATF Pp 5500.6, Letter to Request an 
Applicant to Contact ATF) advising the applicant 
that an ATF officer has unsuccessfully attempted 


contact the appropriate ATF office to arrange for 
completion of the application inspection. 


b. When the application is considered abandoned: 


(1) Check the "Terminated" block on both copies of 
the application ‘make photocopies jf necessary). 


(2) Show "Abandoned - Withdrew Application," 
"Abandoned - pid Not Reply" or "Abandoned-Unabjé 
To Contact Applicant" as the reason; affix the 
regional] regulatory administrator's facsimile 
Signature, date, and initia) the entry, 
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(3) 


(4) 


(5) 


(6) 
(7) 


“Stamp one copy "License (or permit) fee will be 


refunded by the Internal Revenue Service Center 
where you filed this application." Forward the 
copy to the applicant. 


Complete ATF F 5310.6, Form hetter-Firearms or 
Explosives License or Permit Application 
Considered Abandoned, and forward with the copy 
to the applicant, if applicable, 


Photocopy the front of the application; stamp it 
"Abandoned - Refund Fee (amount)" and forward to 
the IRSC. 


Mark MFCR card "Abandoned" and date, \ 
File the original application or a photocopy in 


the application folder. File the folder in the 
closed file. 


18 - 20. RESERVED 
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CHAPTER C. ISSUANCE OF LICENSES 
ae UI UE SL CENS ES 


21. COMPLETION OF LICENSE (EXCEPT USER-LIMITED PERMIT). 
ee pint me ET LM ITED PERMIT) . 


a. Complete the license, ATF F 8 (5310.11), ATF F 4706 
(5400.14), or ATF F 4708 (5400.15), as applicable, 
from information on the application. 


b. Prepare ADP documents in accordance with ATF O 5310.3, 
Firearms Licensing Oprations, or ATF 0 5400.5, 
Explosives Licensing Operations. 


c. Affix the regional regulatory administrator's 
facsimile signature (to parts 1 and 2 only if a rubber 
stamp is used). ; 


“d. Stamp "Curios and Relics Only," in block 4 of ATF F 8 


22. 


23 


(5310.11) parts 1 and 2 when the license is being 
issued for type 03 activities (collector of curios and 
relics). The stamp should not cover the number of the 
type of license issued, which is typed in block 4. 


DISTRIBUTION OF LICENSE (EXCEPT USER-LIMITED PERMIT) , 


a. Parts 1 and 2. Mail to licensee with ATF P 5300.5, 
Your Guide to Firearms Regulation, and ATF p 5300.15, 
Federal Firearms Licensee Information, or ATY Pp 
5400.7, Your Guide to Explosives Regulation-1976. 
Also send an initial supply of applicable transaction 
forms and ATF F 1600.8, Requisition for 
Firearms/Explosives forms, if these have not been 
given to the applicant during the application 
inspection. Mail a copy of the approved application 
with explosives licenses. 


b. Parts 3 and 4.- File in the renewal application (part 
3) file and license record (part 4) file. 


¢. Part 5. Forward to SAC or as the region desires. 


qd. Part 6. Forward to area supervisor, with a copy of 
the application, 


USER-LIMITED PERMIT, Complete ATF F 4709 (5400.6) in 
Original and two copies. Mail the Original to the 
permittee (with a copy of the approved application), file 
one copy in the license folder and the other copy in the 
license record (part 4) file. Prepare ADP documents in 
accordance with ATF O 5400.5. 
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24. EXPIRATION DATES. 


a. 
* b. 
25-30. 


71-191 0 - 81 - 17 ae. ie ESA laces al. 


Explosives Manufacturer-Limited and User-Limited. 
Issue a manufacturer-limited license to expire 30 
calendar days from the date of issue counting the date 
the license was issued (e.g., a license issued on ; 
August 3, will expire on September 1). No expiration 
date is shown on a user-limited permit since it is 
valid only for a single purchase transaction.. 


Other Licenses. Issue all cther licenses to expire ne 
year from the date of issue. Issue all Original and 


renewal licenses to expire on the lst day of the ‘s 
month. 
RESERVED. 
\ 
ms 
a 
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33. 


252 


ATF 0 5300.2A Chg 3 
3/6/79 


RENEWAL APPLICATIONS 


MAILING RENEWAL APPLICATIONS. h 


a. 


Mail part 3 of the license to the licensees t 

day of the month immediately preceding the 60-day =r 
period prior to expiration of the license (e.g. 
renewals for licenses expiring in June will be mailed 
on April l, or as soon thereafter as practicable). 


When it is deemed necessary for the Li i 

L : sary licensee to fil 
new application for a license, rather than mailing ee 
part 3, the application forms accompanied by a 


requesting letter should be mai 
license expires. mailed 60 days before the 


Include the blue unfranked envelo 
: pe preaddressed t 
the appropriate IRSC with each epeuat abel eacion. 


RECEIPT OF RENEWAL APPLICATIONS. 


a. 


From Applicants. 


(1) I£ a properly completed application with 
remittance is received by an ATF office before 


the license expiration dat 
forward to IRS. e, date stamp and then 


(2) Process any other renewal a i i 
any ¢ pplications as £ 
new application (see Paragraph 12). Ne 


From IRSC. 


(1) Date stamp in mail room or firearms and 


explosives licensing section as da inec 
Beaion: 5 etermined by the 


(2) Forward to the appropriate i 
processing. Pprop examiner for 


PROCESSING RENEWAL APPLICATIONS, 


ae 


Compare with the ADP master file nu i i 

i A t meric 
with the information in the license folds: tee is 
correctness and possible changes. 


Review latest compliance inspection report. 
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34. 


35. 


g. 


If there are no changes and there is no apparent 

reason to deny, stamp the application "Approved," ’ 
initial, assign a new expiration date, and issue the 
renewal license. A goal of 3 working days is 
established for processing renewal applications after 
receipt in the regional office. 


If an inspection is necessary, or. additional 
information is needed, use the procedures for original 
applications (CHAPTER B). Do not issue a recall 
inspection to determine if previously reported 
violations have been corrected. 


Upon issuance of the renewal license, file the applica- 
tion in the license folder, and return the folder to 
the active file. ‘ 


Prepare necessary ADP master file input documents. 


" Distribute copies of the renewal license as for 


original licenses. 


CORRECTION OF RENEWAL APPLICATIONS. 


ae 


b. 


Mail the original and one copy of ATF F 5310.1, Letter 
to Return Application for Firearms or Explosives 
Licenses and/or Permits, and the incomplete or improp- 
erly executed part 3 to the applicant. Retain a photo- 
copy of part 3 and a copy of the form letter in a 
suspense file. 


On return of a properly prepared renewal application, 
process in the normal manner. If not returned within 
30 days, consider the application abandoned. 


RENEWAL APPLICATIONS NOT TIMELY FILED. 


To be timely filed a renewal application must be date 
stamped received by an IRSC or ATF (see paragraph 
32.a.), before the expiration date of the license. 


ALL RENEWAL APPLICATIONS NOT TIMELY FILED will be 
processed as an application for an original license 
subject to subparagraph d. below. 


If a late filed renewal application is a part 3, make 
a copy of the application. Request the licensee on 
ATF F 5310.1, to complete a new ATF F 7(5310.12), ATF 
F 4705 (5400.13) or ATF F 4707 (5400.16), as 
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appropriate, and return the application directly to 

the regional office in the unfranked preaddressed 
envelope furnished. Include the renewal application 
(part 3) and application forms with the request on the 
ATF F 5310.1, check the box Provided for extra 
instructions, and type in a statement Warning the 
applicant that his renewal was not timely filed and 
that he must suspend operations until he has received 

a new license, * 


Compare the new application with data in the license 


folder. REQUEST FIELD INSPECTION AND FBI RECORD CHECKS 
ONLY IF SIGNIFICANT NEW INFORMATION IS PRESENTED. 
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Do not request inspection merely because the applicant 
files a new application on request of the regional 
regulatory administrator Or because the applicant 
failed to timely file a renewal application. 


Issue a new license if no new information is presented 
or if: inspection results show applicant is entitled 
to a license. 


(1) Reassign the old license number if applicant 
requests reassignment, or if administratively 
desirable, 


(2) If a new number is assigned, make appropriate 
entry in the license register, and follow 
instructions in subparagraph f. below. 


(2) Follow the Procedures for issuance of licenses 
outlined -in chapter Cc, 


Make necessary changes, if any, to the MFCR card, 
licensee register, and to license folder. Return the 
license folder to the active file, 


LICENS 


a. 


ES NOT RENEWED. 
aS RENEWED 


ADP-Prepared ATF F 5300.3A - Firearms. 


(1) ATr PF 5300.3A, Letter to Request Firearms Trans- 
action Records - Discontinued Business, will be 


(2) If information is received prior to receipt of 
ATF F 5300.3A that a licensee has submitted or 
Properly disposed of his discontinued business 
records, delete the licensee from the master 
file using ATF PF 5310.3, Licensee Master List - 
Deleted Licenses, 


(3) Upon receipt of the ADP-prepared ATF F 5360.3a, 
one copy to the licensee and file the second copy 


in the suspense file. Mark or Stamp "Address 
Correction Requested" on all envelopes. * 
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b. 


206 


Manually Prepared ATF F 5300.3 - Firearms. If ‘i 
Letter to ' 


applicable, prepare and mail ATF F 5300.3, 
Request Firearms Transaction Records-Discontinued | 
Business, or other letter to obtain the transaction j 


records. File a copy of the request for transaction i 
records in the suspense file. Mark or stamp "Address | 
Correction Requested" on all envelopes. 


Followup Procedures for Firearms Records. These 


procedures will be initiated if no response has been 
received within 30 days after sending the first letter 
request or after Post Office returns first letter 
request as undeliverable. 


(1) 


(2) 


Send a second request on ATF F 5300.3 or ATF F ! 


5300.3A to a responsible person listed on ATF FP 
7 (5310.12) whose address is different from the 
address of the licensee. Address the letter and 
envelope with the name of the licensee and to 
the care of (c/o) the responsible person. Mark 
or stamp "Address Correction Requested" on the 
envelope. The responsible person should pref- 
erably be a manager, owner, partner or 
corporate officer. File a copy of the request 
in the suspense file for a 30-day period pending 
response from the responsible person. 


Try to contact by phone the licensee and if 
necessary, two responsible persons listed on 


-ATF F 7 (5310.12) (manager, owner, partner or 


corporate officer). Make at least two telephone 
attempts for each of the two responsible persons 
and the licensee. Explain the necessity for 
proper disposition of the records. When records 
are not available or have been transferred to a 
business successor, request the licensee or 
responsible person to state the disposition of 
records on ATF F 5300.2 or a letter. The 
attempts to contact by phone and a summary of 
conversation(s) will be recorded and placed in 
the suspense file with the licensee's folder for 
further reference. ATF F 5000.4, Memorandum 
Record of Conversation, may be used for these 
purposes. If a person cannot be reached during 
normal working hours at a residence, try to 
obtain the telephone number where the person can 
be reached. 
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Either the phone contact Or letter r 

equest may be 
used first, and if unsuccessful, the other follow- 
up procedure will be initiated, 


Initiate an inspection on ATF F 5700.14 

: . to get 
records for licensees who meet the folicwtne 
Criteria. Summarize actions taken to obtain 
records on ATF F 5700.14, 


a Followup letter request and phon 
are unsuccessful. eae 


b Licensee is known to have firearms records 
of predecessor, or licensee is known to have 
engaged in firearms business. Examine 
licensee file to determine activity in 
firearms. 


la 


Purther attempts to contact the li 
responsible persons would prchanIy Se ceee 
cessful. For example: further attempts 
would probably be successful for a licensee 
who has not answered phone calls and has not 
had letter requests returned as undeliver- 
able or who has several responsible persons, 


If the licensee or the res i 

Ponsible persons are 
not located by these Procedures within 1 year 
after the expiration date of the license, the 
license folder may be closed. If an inspection 
ie aS to obtain records, the license 
Older may be closed even though i i 
was not conducted, eons enn b costo 


(a) Annotate the license record fi 
C lle (part 4) t 
show that the licensee could not Be tae 
to obtain firearms records or their 
disposition. 


(b) Prepare ATF F 1324.5, Out-of-Business 
Firearms Dealer's Reference Card, in 
duplicate and forward to the Firearms 
Records Repository. The Repository will 
forward the copy to the Firearms Tracing 
Center and retain the Original. 


(Cc) When the file is Closed, notify the 


appropriate area supervisor or SAC as 
required by the region. 
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(6) 


Followu 


Make no concerted effort to use the followup 
Procedures for colleciors of curios and relics 
and licensees discontinuing business in ammuni- 
tion or gunsmith activities only. When no 
further action is pending, close the Files. 


Procedures for Explosives Records. Make na 


concerted effort to obtain records from discontinued 


explosive licensees. 


When no further action is pend- 


ing, close the files. 


Receipt of Out-of-Business Records or Disposition of 
Records. 


(1) 


(2) 


(3) 


When explosive, firearms or ammunition records 
are received, or when their disposition is docu-~ 
mented, process as described in Paragraph 4. 


When the disposition of firearms records is a 
transfer to a business successor, or when the 
records are not available because of destruction 
by fire or other reason, prepare ATF F 1324.5 in 
duplicate and forward to Firearms Records Repos- 
itory. The Repository will forward the copy to 
the Firearms Tracing Center and retain the 
Original. Do not Prepare ATF F 1324.5 for 
licensees who did not engage in the firearms 
business or who dealt in ammunition only. 


When the file is closed, notify the appropriate 
area supervisor or SAC as required by the region. 


37. ABANDONED RENEWAL APPLICATIONS, 
ae a BES ULCATIONS 


a. 


38-40, 


If the applicant fails to resubmit the corrected part 
3 or new application forms within 30 days following 
the date of notification, the application will be 


considered abandoned. 
to the applicant, 


Prepare and send AT¥ F 5310.6 
Forward a photocopy of the part 3, 


Stamped "“Abandoned-Refund Fee (amount)" to the IRSC 
so that refund will be made to the applicant, 


Foliow the procedures for a discontinued business, 
and initiate appropriate actions as described in 
Paragraph 36 to obtain any records, 


RESERVED 
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- CHAPTER EB. SPECIAL PROCEDURES 
A PROCEDURES 


4l. EXPLOSIVES STORAGE FACILITIES LOCATED IN SE 

AND/OR ANOTHER REGION. VERAL AREAS 
Within Region Multiple Storage or Out of Region 
Storage Area Locations. 


SRE SETS SERRE IT tet ery a 


a. 


(1) 


(2) 


(4) 


(5) 


(6) 


(7) 


Use ATF F 5700.14, Assignment and Report of 
Inspection, to request the inspection, 
Photocopy of the application to the tequest, If 
an urgent requirement exists, the inspection mav 
be requested and results transmitted by telephone 
or telecommunications, giving sufficient data to 
conduct the inspection or act On application. 


If an applicant is otherwise qualified and 
technical services has been informed that storage 
facilities meet recuirements, he may be issued a 
license or Permit ¢ ior to receipt of an actual 
inspection report. Send a Photocopy of the 
license Or permit (or denial) to any regional 
office where Storage facilities are located, 


A photocopy of the license or permit will be 
sent to each area office containing storage 


facilities: 


Field offices will be responsible for conducting 
compliance inspections of all storage facilities 
located in their area, 


If a license or permit is subsequently revoked or 
not renewed, send this information also to the 
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regional office in the region where the storage i 
facilities are located. { 
af 


b. Application Filed in Another Region. 


When a request for an explosives inspection is 


$ 

(1) 
received from another region, request (as set 7 
forth in (2) above) a field inspection and send 

a cepy of the inspection report to requesting a 
regional office. \ 

(2) Maintain files similar to other licensee files. 4 


Field offices will coiuduct compliance inspec- 
tions of the storage facilities. 


(3) Send a copy of compliance inspection reports to 
the regional office that issued the license or 


permit. 
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Mail admonitory letters to the licensee by certified 
mail, return receipt requested. Do not send copies of 
the Laws and regulations. The inspecting officer will 
have determined during the inspection that the 
licensee has these. 


Recall inspections after issuance of an admonitory 
letter will be assigned by the area supervisor or SAC, 
if required. When recall inspection reports are 
received showing the same violations; a recommendation 
may be made to the regional regulatory administrator 
for the revocation of the license or denial of a 
pending renewal application. 


Refer violations that appear to be willful to Criminal 
Enforcement. A referral may be concurrent with 
license action or after final action has been taken. 


Send a copy of the admonitory letter to the appro- 
priate area supervisor and SAC and file a copy in the 
license folder. 


In the case of a large chain store, such as Sears, 
Roebuck and Co.,or Montgomery Ward, send a copy to the 
corporate or administrative headquarters of the 
organization, if the store has requested copies of 
reports of violations. 


a. 


The purpose of a demand letter is to obtain informa- 
tion concerning the movement of firearms and/or 

ammunition which may be unlawful or which may be used 
unlawfully. Do not use a demand letter as a punitive 
measure or to effect correction of record violations. 


The issuance cf a demand letter will normally be 
requested by a SAC. When a demand letter is 
requested, the licensing section will prepare the 
letter for the signature of the regional regulatory 
administrator. 


The letter should be specific as to what information 
is required, the periods and times such information is 
to be submitted, and the address to which the 
information is to be forwarded. The licensee may be 
required to submit all or part of the information 
required to be maintained (27 CFR 178.126). This 
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information may be required to be submitted on ATF F 
4483(5300.5), Report of Firearms Transaction, or by 
some other acceptable method {e.g., copies of 
commercial invoices, etc.), 


File a copy of each demand letter served on a licensee 
in the license folder and send a copy to the appro~ 
priate area supervisor and SAC. The area supervisor 
will not assign a compliance inspection for any 


licensee who is under demand without concurrence of 
the SAC, 


The licensing section will consult the area supervisor 
and the SAC before renewing any license for a licensee 
who is under demand. 


CHANGE IN LICENSES. 


a. 


Cc. 


General. When a licensee files a notice of change in 
address, name, trade name, or control, use the 
Procedures outlined in ATF 0 5310.3 or ATF O 5400.5 
and the following procedures. Make no extraordinary 
effort to obtain the old license before issuing an 
amended license. 


Changes in Explosives Storage Facilities. 


(1) Send an application for a change in construction, 
an addition to an explosives storage facility, or 
a change to a higher classification in the class 
of explosive materials to be stored in an explo- 
Sive storage facility, to the appropriate field 
office for inspection. 


(2) Process in accordance with 27 CFR 181.54 and 
181.55. ; 


(3) After processing, file the original ATF F 4705 
(5400.13), ATF F 4707(5400.16) or letter 
application in the license folder. 


Change in Location Within the Region. 


(1) Issue an amended License for the unexpired term 
of the license to reflect the new address. A new 
license number may be required. 


(2) File the notice of change and part 3 of the old 
license in the license folder. 
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(3) Annotate the new part 5 “Amended-Change of 
Address" and forward it to the appropriate SAC. 


(4) Amnotate the new part 6 "Amended-Change of 
Address" and forward it to the area supervisor. 


Change in Location to Another Region. 


{l) Forward the notice of change, a photocopy of the 
license and the license folder to the gaining 
regional office. 


(2) Annotate part 4 of.the license "Relocated 
to Region." Include the new 
address if known or when notified of the new 
address by the gaining regional office. 


(3) Send photocopies of part 4, annotated "Relocated 


to aoe Region," to the area 
supervisor ana SAC. 


Change in Location Into the Region. 


(1) If the notice of change and old license are filed 
with the gaining regional office, advise the 
losing regional office of the change of address 
and request that the license folder be forwarded. 


(2) Assign a new License number and issue an amended 
license for the unexpired term of the license to 
reflect both the new number and new address. 

(3) Distribute License copies as for any new license. 


(4) Prepare MFCR cards as required. 


Change by Right of Successicn. 


(1) Axter determining that the successor is entitled 
to carry on the business at the same address, 
issue an amended license for the unexpired term 
of the License to reflect the change. 


(2) File the notice of change and part 3 of the old 
license in the license folder. 


(3) If necessary, relabel license folder to reflect 
whange. 
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g. 


h. 


(4) Annotate part 4 of the old license. Prepare new 
MFCR cards, if necessary. 


(5) Annotate the new part 5 “Amended-Succession" and 
forward it to the SAC. 


(6) Annotate the new part 6 "Amended~Succession" and 
forward it to the area supervisor. 


(7) Annotate the new part 3 so that new application 
forms will be sent at renewal time rather than 
part 3. 


Change in Trade Name. 


(1) Xssue an amended license for the unexpired term 
of the license to reflect the new trade name. 


(2) File the notice of change and part 3 of the old 
license in the license folder. 


(3) If necessary, relabel license folder to reflect 
change. 


(4) Annotate part 4 of the old license. 


(5) Annotate the new part 5 "“Amended+Change in Trade 
Name" and forward it to the S7C. The former 
trade name may also be shown to assist the SAC in 
locating the previous license. 


(6) Annotate the new part 6 “Amended~-Change in Trade 
Name" and forward it to the area supervisor. The 
former trade name may also be shown to assist the 
area supervisor in locating the previous license. 


Change in Control (Corporation or Association). 
(1) File the notice of change in the license folder. 


(2) Annotate part 3 so that new application forms 
will be sent at renewal time rather than part 3. 


(3) A change in “responsible persons" may or may not 
constitute a change in control. If a change in 
“responsible persons" does not constitute a 
change of control, the regional regulatory 
administrator may, at his discretion, authorize 
part 3 to be mailed at renewal time in lieu of 
new application forms. 
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CERTIFICATION OF RECORDS. 


a. 


t i i ives licensing: 
Tne supervisor, firearms and explosive 

section, is designated as the custodian of the records 
pertaining to firearms licenses and explosives 
licenses and permits. 


Use ATF F 5020.31, Regional Regulatory Administrator's 
Certification of Custodian of F and E Records, to 
authenticate the status of the Supervisor as the 
custodian. Use ATF F 5020.32, Certification of 
Custodian of F and EB Records, to certify as to the 
record or nonrecord of firearms licenses and 
explosives licenses and permits. 


Search files for all information relating to the 
request. ‘ 


Prepare certification and distribute as indicated in 
the request. 


. File one copy of each completed ATF F 5020.31 and ATF 


F $020.32 in the License folder in the active or 
Closed file, as applicable, and one copy ina 
chronological file of certifications. 


CERTIFIED COPIES OF LICENSE. 


a. 


b. 


: ; ified 
On receipt of a request from a Licensee for certifie 
copies ok his license, with the required fee of $l for 
each copy, reproduce copies of part 4, and mail to 

the licensee. 


Forward the fee to the ATF regional fiscal officer for 
disposition. 


COMMON EXPIRATION DATE FOR FIREARMS LICENSEES. 
Se ER EE eo CONS eho 


a. 


General. A common expiration date for licenses issued 
to a firearms licensee operating at multiple locations 
may be established in accordance with ATF Ruling 73-9, 
Advise a licensee requesting a common expiration date 

to follow the guidelines in subparagraphs b, c, d and 

e below, modified as necessary by the circumstances of 
the individual case. 


(1) The licensee shovld submit a letter application 


to the regional regulatory administrator, including:.) 
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(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(a) The desired common expiration date. This 
should be the Ist day of a month. 


(b) A list of all licensed Premises in the 


region covered by the application, including 


name, address, license number and current 
expiration date. Copies of the licenses 
will suffice for this data. 


(c) The address where renewal applications 
should be mailed. 


A separate letter application is required to be 
sent to the regional regulatory administrator in 


each region where the affected license Premises 
are located, 


If the application is approved, the regional 
Office will notify the licensee and forward to 
the licensee renewal application forms (part 3) 
FOR EACH LICENSED PREMISES COVERED BY THE 


APPLICATION WHICH EXPIRES ON OR BEFORE THE COMMON 
EXPIRATION DATE, 


The licensee should forward the completed renewal 
applications to the appropriate IRSC with renewal 
fee ($10 per renewal application). Payment of 
the license fees for licensed premises in the 
Same ATF region may be made by a single check to 
each appropriate IRSC. 


The licensee should forward the licenses for the 
remaining premises; i.e., THOSE EXPIRING AFTER 
THE COMMON EXPIRATION DATE, directly to the 
regional regulatory administrator for amendment. 


No remittance is required for amendment of the 
licenses, 


The regional office will issue an amended license 
for each licensed Premises covered by the appli- 
cation on approval of either the renewal applica- 
tion or amendment. ‘The normal expiration date on 
the license will be followed by the common 
expiration date in parenthesis. 


On receipt of an amended license, the licensee 
should forward the old License (and copies), if 
retained, to the regional regulatory adminis~ 
trator for cancellation. 
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The regional office will mail renewal 
applications for all licenses in the region 
covered by the approved applicaton to the: 
licensee at the address requested approximately 
60 days prior to the COMMON EXPIRATION DATE. 


Annual Data Furnished to the Regional Regulatory 


Administrator. 


On an annual basis, the licensee 


should furnish the regional regulatory administrator 
of each region in which a firearms business is to be 
conducted with the following information: 


(1) 


(2) 


(3) 


A preprinted ATF F 7(5310.12) containing 
information which is common to all firearms 
dealer locations. Such forms may iater be 
completed and used as original applications for 
new stores. ; 


A "master list" of all "responsible persons" at 
the corporate level, with the names of those 
persons who actually buy and sell firearms and/or 
ammunition noted with an asterisk. 


The above information should be attached to a 
letterhead statement containing the certification 
clause in ATF F 7(5310.12). 


Original Applications For Additional Licensed Premises. 


(1) 


(2) 


(3) 


Approximately 3 months prior to a new store 
opening, the licensee should furnish the regional 
regulatory administrator of the appropriate 
region a completed and executed original of a 
preprinted ATF F 7(5310.12), showing the names of 
"responsible persons" at the local level and a 
copy of the "master list" as described above. 


The licensee should advise the regional 
regulatory administrator of any changes that are 
made to the list of "responsible persons" on ATF 
F 7(5310.12). 


The licensee should furnish the regional 
regulatory administrator with a complete 
description of stores that are to be opened. 


Renewal of Licenses. 


(1). 


Renewal forms (ATF F 8(5310.11), part 3) may be 
executed with a facsimile signature, provided the 
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(2) 


269 


forms are accompanied by a statement, actually 
signed by an authorized agent, declaring that the 
facsimile is a copy of the signature of the 
person authorized to sign such forms and that the 
facsimile was placed on the forms at such 
person's direction. us 


Payment of the license fees for licensed premises 
in the same ATF region may be made by a single 
check to each appropriate IRSC. 


f£. Regional Office Procedures. 


(1) 


(2) 


On receipt of a properly executed letter, approve 
the application and follow the guidelines above. 


On approval of the renewal applications, or 
amendments to the licenses, from a licensee who 
has requested a common expiration date, issue new 
licenses and make normal distribution of copies 
except as indicated below: 


{a) Enter the normal l-year expiration date on 
the license immediately followed by the 
common expiration date in parenthesis. 


(b) At the top of the license type 
"Amended-Common Expiration Date." 


(c) Bunch parts 3 and file according to the 
common expiration date. 


(ad) Flag parts 3 to ensure that the renewal 
applications are mailed (at renewal time for 
common expiration date) to the address 
requested on the letter application. 


(e) Mail parts 1 and 2 directly to the premises 
indicated on each license, unless otherwise 
requested by the licensee. 


50. DISHONORED CHECKS. 


a. General. 


(1) 


Upon notice and request for information from the 
IRSC regarding a dishonored check, furnish the 
IRSC with the name and address of the applicant, 
the class of license or licenses for which 
applied and the date of the application. 
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The IRSC will furnish the regional regulatory 
administrator the document locator number and 
name (and trade or business name, if available) 
from the check to identify the application. 


If the license applied for has not been issued, 
hold the issuance of the License in abeyance 
until payment is received or, if payment is not 
received within 30 days, consider the application 
as abandoned. 


The regional regulatory administrator will 
receive the second copy of Standard Form 1114, 
Bill for Collection, from the IRSC. The original 
and first copy of Standard form 1114 will be sent 
to the applicant by the IRSC. The regional 
regulatory administrator will receive the fourth 
copy of Standard form 1114 when payment is 
received, or after 30 days if payment is not 
received. The Standard form 1114 will bear a 
statement advising the applicant that, if he 
fails to make payment within 30 days from the 
date of the notice, his application for a license 
will be considered abandoned and any license 
which may have been issued pursuant. thereto held 
to be void. 


License Held in Abeyance. 


(1) 


(2) 


If the fourth copy of Standard farm 1114 received 


from the IRSC is marked "Paid," and if the 
application has been approved, issue the license. 


If the fourth copy of Standard form 1114 is 
marked "Unpaid," consider the application as 
abandoned and so notify the applicant by letter. 
File the application folder in the closed file. 


License Issued. 
witense tssuea 


(1) 


If the fourth copy of Standard form 1114 received 
is marked "Unpaid," and a license had been 
issued, such license should be held to be void ab 
initio (from the beginning). Notify the licensee 
that since he failed to make payment for the 
license fee in response to the bill for collec- 
tion, he has failed to meet one of the conditions 
Precedent for obtaining a valid license and that 
he should surrender the license issued to him. 
Also advise the licensee that any continuation of 
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the business under the invalid License, whether 
Or not it is surrendereé, could subject him to 
criminal penalties. 


In the event a licensee, after receiving such 
letter, makes Proper remittance, such fee should 
be accepted. The late Payment should not in 
itself be considered a basis for initiating 
action, either toward criminal Prosecution or 
against the license. Attach the payment received 
to the fourth copy of the Standard form 1114 and 
forward both to the IRsc Clearing and Deposit 
Unit, for deposit. 


If the licensee continues to operate a business 
under an invalid license, whether or not it is 
surrendered, refer the matter to Criminal 
Enforcement and notify the area supervisor of the 
referral. 


If a license has been issued, and payment is not 
received, annotate part 4, note "Void ab initio" 
and "License Surrendered" or "License Not 
Surrendered" (as applicable) on the form and file 
a photocopy in the License folder. Remove part 3 
from the file, note as above and forward the form 
Or a photocopy to the area Supervisor and SAC 
concerned, to alert them of the invalid or 


-Surrendered license and to remove parts 5 and 6 


from their active files, File the license folder 
in the closed file. 


VARIANCE FROM REGULATIONS. 
EE RET LOND 


a. Alternate Records. 
sa RE ECOL AS 


(1) 


(2) 


(3) 


Examine requests for recordkeeping variances to 
determine if the alternate records are adequate 
for tracing or will present any administrative 
difficulties. 


When requests are received without samples of the 
substitute records, ask the licensee to submit 
two copies of. the Proposed records. 


When two copies of the Proposed records are 
available, refer the request to the firearms and 
explosives coordinator with recommendation. He 
may refer the matter for inspection. When the 
request is returned, review the report and 
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prepare approval or disapproval, as appropriate, 
for signature by the regional regulatory 
administrator. 


When the request is approved or disapproved, 
return a copy to the applicant, file a copy in 
the variance file and file the original in the 
license folder. Prepare a cover letter to return 
the copy only when the request is disapproved, 
giving the reason(s) for the disapproval. 


b. Requests for Variances Requiring Approval of the ; 
Director and Alternate Explosives Storage Facilities. 
ne ete exprosives storage Facilities 


(1) 


(2) 


(3) 


(4) 


(5) 


Requests for variances requiring approval of the 
Director and alternate explosives storage 
facilities will be forwarded to Headquarters 
(R:I:S). If time permits, a complete field ; 
inspection will be conducted prior to forwarding 
to Headquarters. A forwarding memorandum should 
be prepared for the regional regulatory 
administrator's signature setting forth his 
recommendations on the request and forwarded with 


the request. 


If the application is approved, an approved copy 
will be returned to both the applicant and the 
regional office by Headquarters. The original 
will be retained by Headquarters. 


If the application is disapproved, Headquarters 
will prepare and forward a letter to the 
applicant giving the reason(s) for the 
disapproval and send a copy to the regional 


office. 


File a copy of the request and decision in the 
license folder and in the variance file. 


Forward a copy of the request and decision to the 
appropriate area supervisor. 


COMPLIANCE INSPECTION REPORTS. 
ae EE UN REPORTS 


a. General. 


(1) 


File inspection reports in the license folder 
after any necessary action (i.e., review, 
admonitory letter, revocation, etc.) has been 
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(2) 


(3) 


(4) 


completed. Do not assign recall inspections 
since this is a responsibility of the area 
supervisor or SAC, 


Flag part 3 if some action is required before the 
renewal is mailed or if ATF F 7(5310.12), ATF FP 
4705(5400.13) or ATF F 4707(5400.16) should be 
mailed at renewal time rather than part 3, 


Flag part 4 if any information is received in the 
report (or other source) that should be consid- 
ered, or that May require action, prior to 
renewal of the license, 


In the case of a large chain store, such as 
Sears, Roebuck and Co., or Montgomery Ward, 
furnish copies of ATF F 5030.5, Report of 
Violations, to the corporate or administrative 
headquarters of the Organization, if requested by 
the store and this action has not been done by 
the field office, 


Explosives Stored in Violation of Regulations. 


(1) 


(2) 


When an inspection report is received 
recommending revocation or denial because an 
explosives licensee is unable or unwilling to 
comply with ‘he explosives storage requirements, 
Prepare for the regional regulatory adminis- 
trator's signature a notice of revocation or 
denial (27 CFR 181.74). Where this noncompliance 
is willful or public interest requires immediate 
action, the notice should so state and set out 
the reasons therefor (27 CFR 181.71). Under 
these situations the licensee need not be 
afforded further Opportunity to demonstrate or 
achieve compliance. 


If, within the prescribed time for requesting a 
hearing, the licensee responds that the storage 
complies with requirements, request an immediate 
inspection to verify that it does. [If the 
inspection affirms the licensee's statement, 
cancel the notice of contemplated action by means 
of a letter to that effect signed by the regional 
regulatory administrator, If the inspection 
shows the Storage is still not in compliance with 
the regulations, take final action to revoke or 
deny. 
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(3) When a license is revoxed or an application 
denied, the file should show the disposition of 
any explosives which were on hand. If it does 
not, initiate an inspection request to determine 
disposition of the explosives. If not properly 
disposed of, immediately refer the facts to 
Criminal Enforcement. 


SIGNATURE AUTHORITY. 


a. 


A power of attorney to sign applications is not 
necessary provided the signer is identified in the 
application as a corporate officer, partner, sole 
proprietor, trustee, receiver in bankruptcy, 
guardian, administrator or executor. 


A power of attorney executed by the applicant or 
licensee (AT? F 1534(5000.8), Power of Attorney, or 
other appropriate document) is required for persons, 
other than those listed in subparagraph a. above, to. 
represent an applicant or licensee in administrative 
conferences, hearings, to sign correspondence, : and to 
receive or inspect confidential information relating 
to the applicant or licensee. 


DENIAL AND REVOCATION PROCEDURES. 


a. 


The general procedures for denial of an application 

or revocation of a license are contained in 27 CFR 
178.71-82 and 27 CFR 181.73-83. To avoid duplica- 
tion, the procedures are not reproduced in this order. 


Maintain a copy of all correspondence relating to 
denial or revocation proceedings in a suspense file 
until the proceedings are completed and then file in 


the application or license folder in the active or 
closed file. 


When all action has been completed, send a copy of 
all notices, including contemplated notices, to deny 
application or revoke license to Headquarters (R:T:S). 
Do not send this information until the applicant or 
licensee has exhausted all appeals for hearings or 
judicial review. Note the outcome on the last notice 
sent to the licensee (examples: Revoked because 
licensee did not appeal by 5/15/79; RRA did not 


appeal decision of hearing examiner to grant license 
renewal). 


Page 35 


oe core ge nO TES ELAR cn 


ns 


ft SOT 


AC Ras 


eraterataste Rertengo2 aml EES 


as 


Ne 
Ya 


pre 


FN ee LN A Ee i May ey EM pet at eee ET Cee ee 


e Cal 
__besgtsne eat IEE icregenctn oe! 


acy Gases aI 


‘Or 


wath des Baa se dete oe 
eet tht eee 


aie 
sph ae 


cree get RES eT TE 


caeemienegettnememan 
eae 


ew 


i. 
eo 
tilt e tnhsaapatttitelgunsiinanpbaecdnbasrty-nten 


evens 


ae Kivioripninestcteptimbhinntitenactyh enters ONAN 


esceangtent “ 
| topiadhene cunt ince hr titans een a He trian Set ha de SORES AG set ttt e-alerts 


“Wastes 


eg, Eee ar ee ee oS 


id Wee ee eee Ee ee ge ee Oe ray a a hi a a a ae a ve a oa: See, Es 
Fn ge Pa ge PE ep Se ae ee TT keen I eel Gay pe PO a FU Pe 
—eaeEEEoEeEeEeEeEeEeE—e—eEe—e—eEee 


275 


ATF O 5300.2A Chg 4 


12/18/79 


d. 


55-60. 


If an application is denied, mark the applicable 

block "Disapproved" and affix the regional regulatory 
administrator's facsimile signature or follow regional 
delegation of signature authority. Make a photocopy 
of the first page of the application, stamp or type 
"Disapproved - Refund Fee (amount)" and forward to 

the IRSC. Advise the applicant that his license fee 
will be refunded. Use ATF F 5310.7, Form Letter - 
Returning Disapproved Firearms License Application, 

if applicable. 


If a license is revoked, the license fee is not 
refunded, 


If an application is denied or a license is revoked, 
mark part 4 and the MFCR card "Denied (date)" or 
"Revoked (date)," as appropriate. Place the applica- 
tion or license folder, with related correspondence, 
in the closed file. Notify the appropriate field 
office. 


RESERVED. 


Page 36 


| 
: 


276 


Senator Baru. Gentlemen, Mr. Best, Mr. Wampler, Mr. Jewell and 
Mr. Barnett, why don’t we start, not from left to right or right to left 
but from Indiana to Colorado. Mr. Best, why don’t you go first? 


TESTIMONY OF ROBERT BEST, SOUTH BEND, IND.; DAVID JEW- 
ELL, BOULDER, COLO.; ROBERT WAMPLER, MECHANICSVILLE, 
VA.; AND PAUL BARNETT 


Mr. Bust. Mr. Chairman, my name is Robert Best. I am from South 
Bend, Ind. I have lived there all my life. I have been a telephone 
man there for the last 28 years. 

At the time of my arrest, I was president of the Northern Indiana 
Gun Collectors Association. I am the third district representative for 
the Indian Sportsman Council and a life member of the NRA. 

Back in 1968 I had a Federal firearms license, and about 8 months 
after the act was passed a Federal agent came to my home to see what 
I did with this license. I am primarily a collector. He looked over the 
situation and he said, “I want you to let your license expire and do 
not renew it. You don’t need a license for what you do.” And I 
complied. 

At the time of my arrest, Agent Bauer, one of the statements he 
made at that time was, “Tf you had had a Federal firearms license, this 
would have never happened.” 

We had a gun show in September put on by our local club, in Sep- 
tember 1971. We had been in contact with Agent Bauer at this time 
and thought he was a friend of ours. We called him in for numerous 
consultations about what we can and we can’t do. 

Mr. Bauer was at the show at that time. I took him around, being 
president of the club. I took him around and introduced him to people. 
He came to my table and he looked at my table and on that table was 
a 30-380 Marlin, modern, a collector’s piece, a Nazi marked PPK 
Walther, a pre-64 Winchester, which is also a collector’s item, and 
then a little single-shot .410 shotgun. 

He asked me at that time, he said, “Are these all the guns that you 
have for sale?” T said, “Yes, these were in my collection, I am tired of 
them. I would like to change my collection or trade them off.” He said, 
“There is no problem.” He said, “You can go right ahead and sell them 
to an Indiana resident. There is no problem whatsoever,” I said, 
“Fine.” Everything went fine. 

Approximately a week later, 2 weeks later, I got a call from a 
friend of mine, who I thought was a friend of mine, Mr. Lock. He had 
a gas station and he had a small gun shop in his gas station. He said, 
“There is a fellow down here who wants to go deer hunting. I remem- 
ber you talking about that 30-30 Marlin. Would you be interested in 
selling it?” I said, “Well, does he seem like a nice guy?” He said, 
“Yeah. Bring it on down and we will show it to him.” 

So I took the rifle down there. He was well dressed, this Mr. Holmes. 
He introduced him to me as Mr. Holmes. He was well dressed, a nice- 
looking guy. He said he had just gotten out of the service, always been 
interested in firearms, wanted to start collecting, and wanted to go 
deer hunting and needed a rifle. So he looked the rifle over very care- 


| fully. I asked if he was an Indiana resident. He said he was from a 
, little town just south of South Bend, an Indiana resident. 
' told him the price of the rifle. He said, “OK, fine. I think I will 


a : take it. Do you have anything else?” I said, “Well, I have this Walther 


| PPK Nazi proof, a very good collector’s item. I have a pre-64 Win- 
' chester and a .410 shotgun.” He said, “Well, I might be interested in 
; that Nazi proof PPK.” I said, “OK. If you are, why, let me know.” 
; A month went by and he called me, repeatedly, twice a week, maybe 
- once a week, and wanted to know if I had been to any gun shows or 
_ picked anything else new up. I said no, I didn’t have anything new. 
_ Sc he said, “Well, I would like to see that PPK.” 
' OK, back down to the gas station agair. with the PPK. This time he 
: looked it all over and said, “This is a good collector’s item.” I said, 
' “Tt certainly is.” I showed him all the Nazi proof marks on it. He said, 
“Do you have any cartridges?” I said, “No, I don’t shoot them, I just 
collees ae He said, “OK, I think I will take this gun.” I said, 
ine, 

He asked me if I would go to the gun shows, and he said, “I am 
traveling all the time and I can’t get loose.” He asked if I would go 
to the gun shows and buy guns for him. Then it started sounding awful 
funny. I said, “Why don’t you go yourself?” He said, “Hey, money is 
no object. I just came into some money. It is no object. I will give 
you any amount you need. Just go and buy guns for me.” I said, “No, I 
don’t think I will do that.” 

So another month went past. All of this went on between September 
1971 and up until February of 1972, over a period of time. He called 
at least once a week or sometimes twice a week. Well, then he called 
one night and he said, “A friend of mine is in town with me and we 
are going deer hunting together, and I remembered you had that 30-30 
Winchester.” I said, “Well, that is a collector’s item. You can take it 
deer hunting if you want to.” He said, “Well, why don’t you bring it 
down. and we will look at it?” 

So back down to the gas station again. He looked it over. He said, 
“Yeah, I think I will take it.” I asked him, his name was Vichinsky, 
he said he was from Niles, Mich. I said, “Hey, I am sorry. I can’t sell 
you the gun.” That put him in a turmoil there for a minute. Then they 
went over and talked about it. Then they came back. Then Mr. Holmes 
said, “Well you can sell me the gun.” I said, “Yes, I can. You are an 
Indiana resident. But let me tell you, if you sell this gun te Mr. Vich- 
insky, you could get in trouble.” Three times I warned him about that. 
He said, “Well, that is OK. I will buy the gun.” 

Then he turned to Mr. Vichinsky and said, “I don’t have the money. 
| Mr. Vichinsky, can you loan it tome?” So Mr. Vichinsky said, “Sure.” 
| He gave him the money and then he in turn transferred the money 
| to me. 
| So another week or so, 2 weeks, went past. This was about the early 
part of February then, or in February, about February 13, and I got 
a phone call at about 10:30 that night and it was Mr. Holmes. He said, 
“Tam in town and I am just leaving town and I would like to pick up 
that little .410 we talked about.” He didn’t want it before, but now 
he wanted it. I said, “OK, fine. Do you want me to come down there 
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or what?” He said, “N 0, I will be over at your house.” That was the 


first time he ever wanted to come to the house. 


I went and got the shoteun and bro 1 1 
the shotg ught it back and handed it to him, 
He was looking it over and there was another knock on the door, 7 


opened the door and there was Federal Agent Bauer, and I opened 


: + 6c 99 7 , 
ane 2 aol Russ —I was on that good of terms with him—T said, 
» What are you doing here?” He opened the door and threw back 


* ty eee arrest.” He took out his badge. 
© over agent who was sitting on the chair had taken out hi 
badge prior, with my back to him. Mr. Bauer walked into the house 


and saw I was studying a samural sword. He picked it up, went to the 


there. I am spreading along the wall while he is going over my pants - 


and everything else. It was very upsetting. 


vee oe what they charged me with. 

© Aad no warrant, so he asked me if he could see the rest 
stuff. I said, “Do you have a warrant?” Then he said, “N. 0. Then 
said, “Well, then it is not necessary.” So he let it go. It seemed funny 
to me at the time, after all these months of preparation and a Federal 


asked Agent Bauer, “What is the 
procedure now?” He said, “Well 

tomorrow morning you surrender yourself to the U.S. mea 9 

or 10 a.m.,” I think, “and he will take you down for booking and set 


Tho Mr. Bauer. I said, “Well do I need a: f i 
: n attorney for this?” 
Mr. Bauer said, “No, no, you don’t need an attorney.” He said “Fou 
just at the hearing plead guilty, and no problem. It is just a little 


So the next morning I went down and surr 
endered myself t 
U.S. marshal, was handcuffed, taken from the post Mie donate 
across the street from the courthouse, which is a matter of approxi- 
mately a block and a half, where a bond was posted at $1,000, and I 


ee ected ta py gperomitn’ Aeeb Te aa 


“oe ener onset 


279 


In the process of working on my case, this Mr. Lock who had made 
the original phone call wouldn’t talk to me, wouldn’t talk to my 
lawyer, and one statement he made while he was walking away from 


- me was, he turned and said, “It was you or me,” and that was all he 


ever said. I later found out from one of his employees that Mr. Bauer 


, had found guns in his home that were not carried on his books. It was 
; strictly an oversight by this Mr. Lock because I know the guy and 
t 


he didn’t realize he was doing wreng if he was. So I am sure the pres- 
sure was put om him to set someone up. 

My attorney came to me at a period of time there and suggested that 
we could have this whole case dropped if only I had had a nicer car, 


which I did not have at the time. He said “Now I will never repeat 


. this, but that is the situation,” which I thought was strange, 


Then later he came to me one more time and he said, “If you would 
be interested in setting up a few club members or a few of your friends, 


_ we can get this whole thing taken care of.” I blew up over that and 
» said no way would I do anything lik» that. 
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I had a trial date set for July 27 and 28 of 1972. Four days prior 
to my trial, on July 23, the U.S. attorney sent my attorney a letter and 


_ said they were dropping all charges and the whole thing was done 


with. The single-shot .410 shotgun which they confiscated was ordered 
back to me from the Cincinnati office, and the tag that was on the 
gun so stated. Apparently they thought in Cincinnati that the gun 
was confiscated illegally. 

One note, that after my case was dropped, then I was really taking 
interest in wha; was going on around there as far as the ATF was 
concerned. There was a large Michigan gun theft that was transported 
across our State line and sold at a pornography shop. When I inquired 
about it with the local detective bureau, they were told by the ATE 
that they were not interested in that case, that that is a local issue, 
which I thought was very strange. 

I can’t think of anything else that I have missed. __ 

Senator Bay. Thank you very much. Why don’t we just proceed 
with Mr. Wampler’s statement and then Mr. Jewell’s statement. 

Mr. Wamptar. First of all, I appreciate the opportunity to be here. 
As a matter of introduction, [ am Bob Wampler from Richmond, Va. 
J am a pharmacist and hold a master’s degree in the business. I have 
been with a major pharmaceutical company for 12 years and am pres- 
ently a personnel manager for them. 

I think it is a little bit ironic, that working in personnel which 
includes equal employment, ERISA, OSHA, and other intricate laws 
and being a pharmacist dealing with the complexity of drug laws, 
and as a hobby being a gun collector, that the only law that has ever 
ensnared me is the gun law. 

I might add also I have been in the past very active in civic affairs, 
having held statewide office for the JayCees as well as the president 
of our local civic association. 

T have enjoyed my hobby of collecting guns for approximately 20 
years. It has added greatly to my appreciation for history and the 
craftsmanship and artistry of our forefathers. 

In recent vears I began to concentrate on quality rather than quan- 
tity, by trading up, sometimes trading several pieces of lesser value 
for one of greater value. My specialty has been engraved pieces. With 
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the exception of an occasional visit to my local dealer, my collection 
seldom. left me time to discuss my hobby, except at gun shows, and 
T used to look forward to them for a change of pace anad relaxation. 

In the early 1960’s I obtained a Federal firearms license, which I 
understood at that time was necessary to attend the shows and display 
items. In 1966, I received a surprise inspection of my collection and 


my books by a BATF agent. He actually complimented me on their — 


completeness and he advised me that I really didn’t need a Federal 
firearms license for the few transactions I had that particular year. 
There were approximately 25 transactions in my book. He said that 
the Federal firearms license was intended for those actually in busi- 
ness and obviously this was my collection. 


He suggested that I turn it in. Several months later, close te the | 


expiration date, he provided me with the details and address of how ~ 


to close out the license. I sent it in as instructed, and almost immedi- 
ately I received a form note telling me that my license had been ex- 


tended 60 days due to a backlog of renewals. I ignored this since I 
assumed it was a form note. However, one year later I received a note ~ 


asking why I hadn’t renewed it. I responded with a note saying Thad 
sent it in 1 year earlier. This was 1967 I guess, early 1967. I did not | 


receive any other contact from the BATF concerning my collection 
until 6 :45 a.m. on November 18, 1976, when I was awakened by pound- 
ing on my front door. 

When I finally climbed out of bed, donned my bathrobe and went 
downstairs to answer the door, at the door I saw four men in trenchcoats 
on my porch, plus a State policeman in uniform. When I opened the 
door they announced they had a search warrant and walked in. A. small, 
wallet-sized card was flashed in my face and my rights were read. 
They indicated that they had a search warrant that gave them the right 
to ransack my house. If I would show them where the guns were, they 
wouldn’t tear up anything. 

Even in my groggy state of mind I reasoned this was probably in my 
best interest. Having nothing to hide, I said, “I will show you where 
they are.” I keep them in two separate places. The more expensive ones 
were locked in a file cabinet upstairs and the others downstairs. As 
we started downstairs, one of the persons started taking pictures of 
everything in sight. 

As T opened one of the cases containing my collection, another agent 
noted several puns on a shelf across the room that belonged to my 
brother. He had asked me to keep them in my home due to some break- 
ins in his home. When I was asked if I could prove they were his, I 
said they were all the same make and separated from the others, but 
they could call him to verify this. They decided it was easier just to 
take them. 

Eventually they took these and the others upstairs and Jaid them all 
out on my living room floor. During this time I had not heen allowed 
to dress, and my wife, of course, was in complete shock. My most dif- 
ficult task was trying to explain these actions later to my 4-year-old 
daughter who had been taught that policemen ‘help people and arrest 
criminals. 

The radio, TV, and a newspaper had major coverage that evening, 
that supplemented my public humiliation, even though no charges or 
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even specifics were mentioned. After they determined I wasn’t going 
to offer resistance and prior to cataloging the pieces on my living room 
floor, they dismissed the State policeman. Apparently he was there 
only for appearance. 

They asked me if I had sawed-off shotguns or machineguns hidden 


: away. They seemed visibly disappointed when I said I didn’t have any, 


and didn’t own any. After more pictures, they separated my pellet 
guns and black powder pieces. My collection spans many years, even 
though I concentrated on pieces of the late 19th century. 

As they set about cataloging them, one of the agents suggested I 
could keep the cases and they would just pile the guns altogether. I 
can’t adequately express the thoughts that went through my mind at 


this suggestion of disregard for pieces I prized for their rarity, 


uniqueness, et cetera, and had spent 20 years collecting. I just couldn’t 


_ get over the thought of piling them in the suitcase. 


Just to give you an example, one of the pieces was relatively new. 


' I had had it on order for over a year before receiving it. I had 


' scheduled it with an engraver for over a year. It was also the last 
gun that he engraved before he died and was considered one of his 


best. To give you an example of the caliber of engraving it repre- 


- sented, the gun that this man completed just prior to mine is now 
. owned by King Hussein of Jordan. 


I eventually convinced them to leave the guns in the cases as I 


_ thought they were going to find that they had made a mistake and 
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- I hoped they were going to return them in the same good order. 


When they completed one page of the list they asked if it looked 


' OK. I said, “No, no reference was made to the engraving.” I said, 
_ “A third party looking at this really wouldn’t know these were col- 
— lector’s items at all.” He didn’t particularly want to do anything 
about it at that point. He said, “I will give you a typed copy with a 


' full description later. We will send it to you.” I never received it. 


. _ Before departing, I was advised that I had been under surveil- 
' lance for about 18 months, and although the raiding pe didn’t 
: know what the specifics were, they assured me that Is 

- lawyer. I was told that things would be processed rapidly and it would 
| be over in at least 90 days. 


ould find a 


Of course, that evening I learned that I was part of a multistate 


* raid. I think it was around eight States. Having never required the 


crpodige “shimmers | 


services of an attorney, believing that I had not done anything wrong, 


_ and aiso being somewhat naive, I am afraid, I did not seek an at- 
- torney for approximately 2 weeks. I still thought they were going 


to give them back. 

y now the family’s Thanksgiving spirit had been considerably 
dampened. They were a little frantic that I should do something since 
nothing was being done. . 

I eventually obtained a lawyer. He checked with the Federal pro- 
secutor handling the case. Hs came back to me and said, “Well, the 
prosecutor really doesn’t think much of this, but if you just voluntarily 
give up your gun collection, they won’t press any charges.” I couldn’t 
understand his reasoning, and I told him so in no uncertain terms. 
He relayed this to the prosecutor and came back and said, “Well, if 
you don’t give them up, they are going to indict you during the Janu- 
ary grand jury.” I refused and awaited my fate. 
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As you can imagine, the whole family experienced a rather sub- 
dued Christmas. January came and went. I watched the paper daily 
and listened for the phone as tension mounted. No indictment and 
no explanation, Another month or so went by and I was presented 
with a proposal to give up 50-some of my pieces and they would re- 
turn my brother’s and two or three of my prized pieces. Again I re- 
fused and waited for the indictment that was promised. Again. 
ate happened, except for the suspense and more news about other 
raids. 

Several more months elapsed and once again I was asked to give 
up 36 pieces of the original group seized, under the same threat of 
indictment. I must say I was feeling better. I felt as though they 
thought I was half guilty by now. 


Still being unable to understand anything, I rejected the offer and - 
waited for the indictment. Still no indictment. A full year was ap- 
proaching. I asked for a meeting with the prosecutor since I felt like | 
a face-to-face meeting might at least resolve the issue. I was not al- - 


lowed to meet with him, although my attorney, his assistant, who 


actually did the groundwork, and myself went to his office in January - 


1978, They went in; I stayed in the lobby. 
They stayed there for over an hour. They came out and said they 


had discussed everything and really couldn’t find anything that they . 
thought he could make a case on, but they believed, or he believed - 
that one of the agents had mentioned to him that he remembered my | 


making a statement that I would sell all of my collection and, there- 


fore, that I would be a dealer without a license. They even said they 
had this on a tape, one of the many phone conversations I found out 
they recorded with me. I said I couldn’t believe I had ever made such 
a statement and I asked my attorney to obtain a copy of the tape. 
_It was several months before a transcript was obtained and re- 
viewed. There was no such statement. In fact, I had refused to dis- 
‘cuss getting rid of any of my prized engraved pieces and pointed out 
this was my collection. I felt I was now exonerated. 
However, the next meeting between my attorney and the prosecu- 
tor brought renewed focus on a curio known as a knife pistol. He didn’t 


feel he wanted to make a case on this since at best it was in a gray area. 


of the law. There was no law on it really, but he felt it was in.a catch- 
all section called “any other firearm.” 

The prosecutor relayed to my attorney that a great deal of time and 
money had been spent on this particular operation and they would 
pressure him to indict if I didn’t give up at least 19 pieces. So we had 
gone from the original 70 now to 19. ; 

When I maintained my position, the number I was asked to surren- 
der was next reduced to 10. By September 19, 1979, I was told that this 
was definitely the last offer. I could select any five and surrender them 
in exchange for the remainder and no charges would be pressed. It was 
pointed out to me that the value of five guns could not possibly be 
worth the trauma of indictment, the trial and resultant publicity which 
could not only affect my job but my family and my brother’s dental 
practice, as well as my pharmacy license. I was asked to consider this 
last opportunity over the weekend and submit my answer in writing to 
my attorney. 
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I checked with my boss, the executive vice president of the company 


and the president of the company and I discussed the entire conse- 


ed Prenatal meme ee ay 


quences with my family. And receiving assurances from all, I again 
maintained my position that it was not the value of the prized pieces 
but the principle. And J told my attorney, “if it comes down to givin 
up five guns, [ am going to court with or without you.” I indicated 
that I would consider surrendering the knife pistol if it would not be 
destroyed but held in a suitable place, such as a museum, until such 
time as its legal status could be ascertained. They were very rare and 
it seemed sensless to destroy something of historical value. 

During the many months that had elapsed, now approaching 2 
years, I had called quite a number of other victims I had read about in 
various publications. I obtained information from them as well as 
copies of some of their legal documents concerning how their cases 
were resolved. I soon pieced together a pattern that no matter what 
they had been coerced into giving up to avoid criminal prosecution, 
when they went to retrieve the remainder of their collection, they were 
told civil action was being taken against them and none would be 
returned. 

In discussing the matter, my attorney assured me that there were 
really no criminal charges that could be processed against me. At the 
very worst, civil action might be taken against the three guns they ini- 
tially spelled out in the warrant. This concerned two 410 shotguns 
and a World War II Mauser, all of nominal value. In fact, I had re- 
ceived all three of them in trades with dealers to round the deal, so to 
speak, if it was a $50, $60 difference. 

He suggested I agree to give up these in addition to the knife pistol 
to facilitate the return of my collection and the end to their harass- 
ment. His assistant, who actually dug into the background of the case, 
didn’ agree, and he said he didn’t see the need to give up anything. I 
liked his advice and I said “I would only be willing to discuss the knife 
pistol.” At that point my attorney picked up the phone and called the 
prosecutor and advised him I would only give up the knife pistol but 
also noting that he had warned me about the possible civil action 
against the other three. 

When the conversation ended, he said the prosecutor would consider 
it over the weekend, if I gave wp the four pieces, to resolve the case. 
I asked if that meant he had to check with ATF. He said, “Oh, no. 
He is going to make his own decision.” 

Then about 5 minutes later the prosecutor called and said if I would 
agree at that moment to give up the four, he would consider the case 
closed. I don’t really have any ‘vay to explain the amount of strain 
and pressure I was under at that moment, but I assure you that is 
probably the most tremendous strain I had ever been under. Of course, 
this was in November and I wanted to end the ordeal for my family if 
possible before they spent a third Christmas under a cloud. 

The answer I gave to my attorney to give to the prosecutor was 
to tell him to put it in writing. This was November 1978. The seizure 
was in November 1976. The first copy of this agreement was not 
received until January 1979. It specifically mentioned that no crim- 
saal charges would be filed. Well, I had already been told I didn’t 
have any criminal charges that could be filed. I said this was totally 
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unacceptable since I knew I hadn’t done anything of a criminal na- 


ture, and I wanted the word “civil” in the agreement. 


Well, it seems that the prosecutor couldn’t Ate 
, ems the rosecutor cc put the word “civil” in : 
there. He said it wasn’t under his jurisdiction or authority. Besides, | 


those papers had already been sent back. 
Well, I submitted several alternative statements and finally bor- 


rowed the language from one of the legal document: ' 
mn s I had gotten , 
from one of the other victims, which said in essence that they eens 


decline prosecution of any and all cl i 
in late March 1979, y and all charges. This was finally accepted 


When my atterney called the BATF holding my collection, Mr. 


Talbert here in the Falls Church area said he would be glad to get | 


the guns out of his way. He indicated all we had to do was send him 
a copy of the agreement from the prosecutor that no charges were 
being filed. My attorney sent the copy and contacted Mr. Talbert to 
see 1f he had received it. Instead of reaching Mr. Talbert, a Mr. 
Rowley answered and said he was unsure of the meaning of the prose- 
cutors’ statement and was going to have to have further clarification 


before the collection could be returned. Furthermore, he wasn’t sure | 


where it was. 


The next phone call several days later to Mr. Rowley revealed h 
had passed the matter to the U.S. attorney in this es, a Mr. Wil- 
liams, and those guns were going to have civil action taken against 
them. This fitted the same pattern I had learned of from others; no 
charges, but the Government keep the guns. 


Eventually my attorney caught up with Mr. Williams. He stated | 


he really didn’t know why the matter had been brought to his atten- 
tion since it was obviously resolved in Richmond. He said he would 
write to Mr. Rowley and Mr. Talbert and instruct them to release 
the collection without further delay. 

Several days elapsed and my attorney received such a statement. 
However, on a call to Mr. Rowley, he still hadn’t gotten it. On May 
27, Mr. Rowley finally agreed he had all the paperwork and we could 


ac up the collection, minus four pieces, which we did on May 29, 


I immediately gave Mr. Talbert a letter asking that the four pieces | 


not be destroyed and be held for a reasonable period of time until I 
could ascertain and understand their legal status and the reason I 
was forced to relinquish them. 

In October 1979 a knife pistol similar to the one I had given up 
was ruled a curio and a relic in Colorado, However, in a response 
Mr. Dickerson rendered to my Congressman, he indicated this was 
a singular gun, and it was still the position of BATF it was an 
illegal firearm. I have since received a copy of his response while I 
was on vacation, and I have not had occasion to give a written 
response to my Congressman. However, I will be happy to do that 
and provide both positionns to both sides, to this committee as well 
as my Congressman. 

At this point I would like to know what further steps I can take 
to regain my four guns that I believe were taken from me under 
duress, and I would trust that some positive action might be taken 
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to prevent other legitimate gunowners from experiencing the harass- 
ment and indignity and trauma my family has undergone. Thank you. 
Senator Baru. Thank you, Mr. Wampler. 
[Material subsequently received by the subcommittee follows:] 


MECHANICSVILLE, VA., October 28, 1980. 
Miss Mary K. Jory, 
Russell Senate Office Building, 
Washington, D.C. 

Dear Miss Joruy: When I had the opportunity to testify before Senator 
Bayh’s committee investigating the activities of the BATE, I mentioned that 
Congressman J, Kenneth Robinson had recently obtained the Bureau’s explana- 
tion of their reasoning for keeping four pieces from my collection. 

I have enclosed a copy of the Bureaus letter plus my comments elaborating 
on the details which I believe supplement my testimony before Senator Bayh’s 
committee and effectively refute the BATF’s justification for their actions. 

I would appreciate you adding this to the record of my testimony as I had 
promised the committee I would make this material available. Thank you for 
your continuing activities on my pehalf and do not hesitate to notify me should 
I be able to provide further information. 

Cordially, 
Rosert G. WAMPLER. 

Enclosures. 


[Mr, Dickerson’s comments to Congressman Robinson justifying the BATY’s position] 


DEPARTMENT OF THE TREASURY, 
BuREAU OF ALCOHOL, TOBACCO AND FIREARMS, 
Washington, D.C., July 31, 1980. 
Hon. J. KennetH RoBINson, 
House of Representatives, 
Washington, D.C. 

DEAR Mr. Ronrnson: This letter has been prepared in response to your in- 
quiry of July 14, 1980, regarding the investigation of Mr. Robert Wampler by 
the Bureau of Alcohol, Tobacco and Firearms (ATE). 

On November 16, 1976, a Federal search warrant was issued by the United 
States Magistrate for the residence of Mr. Robert Wampler in Mechanicsville, 
Virginia. The search warrant was issued following review of an affidavit filed 
by an ATF agent providing sufficient probable cause for the Magistrate to be- 
lieve that firearms and other materials were located in the residence which were 
intended to be used in or were evidence of violations of the Gun Control Act 
(GAC), This probable cause was based on the purchase of six handguns from Mr. 
Wampler by four different undercover ATH agents at gun shows in the Rich- 
mond, Virginia, area in August and November, 1976. On November 9, an ATI 
undercover agent spoke with Mr. Wampler by telephone. During this conversa- 
tion, Mr. Wampler offered three specific firearms for saie. These firearms included 
2 Mauser pistol, a Garcia shotgun, and a Bronco shotgun. The agent asked if 
the weapons would he available for inspection at Mr. Wampler’s residence dur- 
ing the week of November 15, and My. Wampler assured him that they would be. 

The search warrant was subsequently executed, and 70 firearms were recovered 
from the residence including the three firearms offered for sale by Mr. Wampler, 
A fourth firearm, a .22 caliber knife-pistol, was also recovered. This weapon is a 
prohibited firearm as defined under Chapter 58, Title 26, U.S.0. AS such this 
weapon must be registered with the Secretary of the Treasury and failure to do 
so may result in a felony conviction. The weapon in question was not registered. 

In February 1979 a plea bargain agreement was concluded between the United 
States Attorney’s Office and Mr. Wampler’s attorney. Based on this agreement, 
the United States Attorney agreed not to seek Mr. Wampler’s indictment for 
violation of the GCA. In return, Mr. Wampler agreed to abandon the three fire- 
arms he had offered to the undercover agent as well as the knife-pistol. Mr. 
Wampler was also required to acknowledge his full understanding of the GCA 
and to conform to its provisions in the future. ; 

On March 21, 1979, Mr. Wampler forwarded a letter to the Assistant United 
States Attorney responsible for review of his case. In that letter, he agreed to 
relinquish ownership of the affected firearms and also agreed to his understand- 
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ing of the GCA and his intention to comply with the Act in the future. A copy 
of that letter is enclosed. 

In June 1979 Mr. Wampler formally abandoned ownership of the four firearms 
to ATF. Pursuant to the plea bargain agreement, no indictment was sought 
against him. All four weapons are currently the property of the United States 
Government and are located in the ATF Firearms Reference Library, Wash- 
ington, D.C. 

Your letter mentions a Tenth Circuit Court of Appeals decision that the knife- 
pistol is a curio or relic as defined under the GCA and therefore no longer a pro- 
hibited weapon. That decision involved a knife-pistol which was manutactured 
by the United States Small Arms Company, In ruling the weapon to be a curio 
or relic, the court cited the fact that the weapon was quite unique and of limited 
manufacture; however, the court also ruled that the weapon must be assigned 
a serial number to be affixed thereon and was to be permanently deactivated 
by sealing the barrel. This ruling addressed one specific knife-pistol and allowed 
tor possession of the weapon conditioned upon the modifications outlined above. 
It remains the position of this Bureau that knife-pistols are prohibited weapons 
unless registered with the Secretary of the Treasury. 

We would further note that Mr. Wampler, through his attorneys, actively 
sought the plea bargain agreement which resulted in the decision not to 
prosecute him for violations of the GCA. In accepting the conditions under 
which no indictment would be sought, he voluntarily surrendered the four weap- 
ons which are the subject of your letter. All four of these weapons were directly 
involved in a violation of the Federal firearms laws. The remaining weapons 
recovered from Mr. Wampler’s residence were returned to him as a result of 
the plea bargain agreement and due to the fact that they were not directly 
involved in the instant violation. 

We would also like to note that the remaining 66 firearms were promptly 
returned to Mr. Wampler following the culmination of the plea bargain agree- 
ment. In fact, Mr. Wampler wrote to Bureau officials on June 5, 1979, and 
thanked ATF “for the courtesies extended to me and my attorneys in facilitat- 
ing the return of my collection.” 

We trust that this letter will be responsive to your inquiry. If there are any 
additional questions, please do not hesitate to call upon us in the future. 

Sincerely yours, 
G. R. DroKrerson, Director. 

Enclosure. 


(Mr. Wampler’s comments on Mr. Dickerson's justification] 


Mr. Dickerson asserts in his response that I was a selected target of 
the BATF for selling six firearms at gun shows in August and November, 1976. 
He did not mention that these were the only transactions recorded during an 
18-month period I was told I was under surveillance. 

Mr. Dickerson refers to a conversation during which I allegedly offered three 
specific firearms for sale and assured the agent he could inspect them at my 
residence, 

The exact details of this allegation may be verified from recordings made by 
the agent during repeated calls to my home. I felt these recordings exonerated 
me after my attorney obtained transcripts of them that revealed that I had not 
really offered to sell the caller anything, but only affirmed that I still had three 
pieces he had seen at a show and that I had wished to dispose of two of them. 
The two shotguns were identical, Bronce models by Garcia, obtained on two 
separate occasions with a dealer in rounding out a trade. [ had decided to keep 
one and get rid of the other along with the W.W. II Mauser pistol obtained in a 
similar manner. 

As for assuring the agent that they would be available for inspection at my 
residence, I had only extended the courtesy of telling him that he could call me 
for further discussion if a mutually convenient time presented itself. I never 
imagined that a simple courtesy.could be misconstrued as an intended violation 
of the law. 

Mr. Dickerson notes that my collection was seized in November, 1976, and a 
plea bargain agreement was concluded in February, 1979, and that I actively 
sought such an agreement. I believe the time frame and my comments attached 
(before Senator Bayh’s committee) adequately indicate that I sought the re- 
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turn of my entire collection. Mr. Dickerson’s mention of my letter to Bureau 
officials thanking them for their courtesies implies that I was happy to have back 
what they would give me. The letter was addressed to Mr. Talbert of the Falls 
Church BATF office and was intended to specifically thank him for his courtesy, 
which was in contrast to the agent in charge. This same letter also requested 
that he does not dispose of my four pieces retained ty the BATFE for a reasonable 
time in order that I might ascertain their legal status since I did not believe any- 
thing to be of illegal nature about them and still feel they were surrendered 
under duress. 

IT am unable to understand Mr. Dickerson’s comments or logic at all in refer- 
ence to the knife-pistol. While he appears to agree that the Tenth-Circuit Court 
of Appeals ruled a similar piece a curio and relic, quite unique and of limited 
manufacture, as defined under the GCA, and therefore, no longer a prohibited 
weapon, he implies that the ruling only addressed one specific knife-pistol and 
the position of the Bureau remained that knife-pistols are prohibited weapons 
unless registered with the Secretary of the Treasury plus being deactivated by 
sealing the barrel and having a serial number affixed. 

I had always been under the impression that our system of laws was based 
on precedent and once an object or act was adjudicated as legal, a similar object 
or set of circumstances, basically the same, would not be repeatedly challenged. 
My particular knife-pistol had never been fired during its years in my pos- 
session nor would a collector risk its destruction by attempting to fire it. To 
alter its original appearance by affixing a serial number also leaves me wonder- 
ing why, since the court case in question mentioned that there had never been 
a recorded case of such an oddity being used in a crime. 

If those conditions are upleld as the only means of my being able to have 
this piece returned, I would request that some official documentation accompany 
it vertifying the reason for its less than original condition. 

With the volume of written material you and your staff must cover, I hesitate 
bo bore you with further detail, but believing very sincerely that I have been 
on an suncetiee by the BATT, I will be happy to supply greater documentation 
if desired. 

Any actions that you may take on my behalf that you feel will result in the 
return of my four pieces would be greatly appreciated. 

P.S. The hostage crisis in Iran reflects a distinct parallel with the seizure of 
my gun collection. There was no reason to take them. There has been great 
stress caused to the families of the hostages, There have been varying condi- 
tions suggested that the U.S. offer as good will for their return without any 
guarantee from their side and there has been a continuing threat that if the 
bie doesn’t accede to their demands the hostages will be tried on trumped up 
charges. 


MECHANICSVILLE, VA., February 21, 1979. 
J. KENNETH ROBINSON, ; 
Rayburn Building, 
Washington, D.C. 


Dzrar Mr. Rosrnson: I appreciate very much your willingness to see me and 
take under advisement my comments relative to what I feel are unwarranted 
abuses and harassment by the Bureau of Alcohol, Tobacco and Firearms. 

In my roles as full-time Manager of Personnel Placement at A. H. Robins, 
and part-time pharmacist at Colonial Pharmacy, I have been advised to seek 
your counsel by such mutual acquaintances as former Delegate W. Roy Smith, 
John Taylor, and Jaek Ward, all of whom can attest to my character. 

I have been an avid gun collector for 20 of my 38 years and until November 18, 
1976 had never had occasion to draw the attention of any law enforcement 
officials other than an oceasional traffic ticket. On that date I received an un- 
announced visit from four BATE agents and a state policeman 6:45 a.m. in the 
morning at my home. They had a search warrant alleging that I had illegal 
firearms and accessories concealed on my premises. I shall never forget the 
trauma, embarrassment, and humiliation caused my wife, my four year old 
daughter, and me by this intrusion and the subsequent media coverage which 
painted me and other collectors in an eight state area as the worst of criminals. 
Some 27 months have now passed and although (I am sure) thorough checks 
have been made on my collection, none of the pieces has been found to have been 
acquired or used in an illegal manner. 
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My attorney advised me that the U.S, Attorney was not particularly impressed 
With the allegations and even if indicted charges wouid likely be dropped if I 
agreed to forfeit Iny collection to the BAR. Since I could not justify any reason 
in my mind to agree to such an arrangement, I refused to offer to give up any of 
the 70 pieces seized (11 belonging to my brother, approximately 25 of obvious 
antique status, and most of the remainder of desirable collector’s value, engraved, 
gold inlay, ete.), 

It was explained to me through my attorney that ali infractions of the 
Federal Firearms Act were felonies, no matter how minor, and that with all of 
the time, money, and effort expended by those in Washington on Operation 
Score they would surely find some technicality to charge me with and I really 
shouldn’t fight it, It was further explained that I should consider the adverse 
impact on my job, my family, my brother's dental practice and my financial 
condition, 

AS the months of 1977 and 1978 passed, I was asked from time to time to 
explain in writing various aspects of my collecting and then told a decision would 
be made soon as to whether or not I would be indicted. Generally each decision 
required from four to eight Weeks, during which time I was forced to wait and 
ponder the unpleasant possibilities of a felony conviction, 
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and others. But he noted that investigations of previous complaints by critics 
of his agency have failed to turn up evidence of abuses by federal agents. 

“very case they bring up we look into,” Dickerson said in a telephone inter- 
view. “I know of no case in which an ATR agent has ever been charged with a 
violation of civil liberties.” 

Wampler, a stocky, soft-spoken man in a three-piece gray suit, who works 
aS @ personnel manager for a pharmaceutical manufacturer in Richmond, voiced 
numerous complaints about the federal firearms bureau at yesterday’s news 
conference, 

Despite threats that he would be indicted, Wampler said, he has never been 
charged with any firearms crime. He complained that he has spent $2,000 to 
$3,000 in legal fees and other expenses because of the seizure of his guns. 

Sixty-six pistols and rifles were returned to him by the federal agency on 
June 1, 1979—about 2% years after they were seized. Four others—described 
by Wampler as an Unusual 19th Century “knife pistol, shaped like a pocket 
knife; a Worid War IT German-made Mauser pistol, and two suotguns—are 
still in federal custody. 

“I would like to know Why I can’t have the four guns back,” Wampler 
asserted. 

Federal officials said yesterday they could comment publicly on only some 
of Wampler's Statements. They said they were barred by federal privacy re- 
Strictions from responding to other complaints, 

Officials said Wampler’s guns were initially seized after an undercover in- 
vestigation turned up evidence that he was allegedly dealing in firearms without 
t license. Wampler disputed this allegation yesterday, Saying that he had been 
told by a federal agent in 1965 that he aid not need a license and had, therefore, 
allowed his license to lapse. 

Government officials said 66 guns were held until last year because an inves- 
tigation was still under way. They said they were precluded by privacy restraints 
from stating why the other four weapons are still being held. 

But Peter B. Mastin, assistant special agent in charge of the agency’s Wash- 
ington district Office, said, “ATR followed all judicial and proper administrative 
proceedings in the retention of those firearms,” 


Senator Barn. Mr. Jewell? 

Mr. Jewrt. My name is David Jewell. I live in Boulder, Colo. I 
am a British subject. I am 40 years of age, a printer by trade, and a 
single parent. 

I came tb this country 10 years ago. I started to hunt and fish and 
go to gun shows and then began to collect guns, which I found rather 
refreshing, having come from a country where it is almost impossible 
to own a firearm. 

Initially indiscriminate in my collection, I accrued a lot of different 
types of ouns, at which point being British T decided to collect only 
British euns, Being of limited means, that excluded the finer rifles and 
shotguns which can cost anywhere from $1,000 to $1 0,000. So I con- 
centrated on my British military weapons of mostly the World War 
periods, of which I again have a collection of a couple dozen, exclud- 
ing the ones that the BATF still have, 

It was at this point T started disposing of the unwanted guns by pref- 
erably trading them for British guns or selling them. I actually gave 
one away to a gentleman who was with the British Marines and car- 
ried that same type of gun during the war, I also refused to sell a 
handgun to—I wont call him a gentleman—a man who came to me 
and I asked him what he wanted the gun for, and he took off his shirt 
and showed me a bullet scar in his arm and told me he was going to 
kill this MF policeman I think in Illinois. I took the person’s license 
plate number and informed the local police so they could at least warn 
the policeman. I don’t know what happened about that, ' 
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At this point I came to the attention of the EATF who arrested 
me and confiscated my collection of personal firearms and also 11 
guns belonging to other people which were in my care. I was charged 
with dealing without a license and one interstate sale, which was a 
strawman’s sale—charges which have since been dropped. 

The day I was arrested, the BATF was at the annual gun collectors 
association gun show in Denver, which is a very prestigious affair, 
where my collection was displayed. They were taking photos and film- 
ing. These photos and/or film should quite clearly show my guns were 
labeled “Collection only, not for sale.” 

When I was arrested, I was arrested on my way home in the car. 
There was a carload of BATF in front of me and a carload behind. 
Thad a young man with me, a son of a friend of mine. He was helping 
me to unload and pack. I was going to drop him off at his home. 

He was terrified. Two BATF men got out of the car in front and two 
BATFE men got out of the car behind me. They came with drawn guns 
and badges. I was, incidentally, wearing my Scottish regalia, which is 
a kilt, which I go to gun shows in. I was first spread-eagled against 
the side of the car and then handcuffed and read my rights. 

I was then taken to the Denver Federal Center where in the base- 
ment they started unloading my car, and they were just dropping the 
guns on a concrete floor. I would like to point out that one of the guns 
is conservatively in this book valued at about $7,000. This book is 3 
years old. It is a Winchester model 21 Grand American, which is 
probably the finest example of American gun craftsmanship ever. In 
1977 this gun was valued at $5,500. 

I have repeatedly petitioncd to haye my guns returned, with no 
success. BATE claims that allowing the petition would effect the re- 
turn of the firearms to an individual whose illegal activities caused 
their forfeiture. 

Well, I have never been convicted of anything worse than a speed- 
ing ticket in my life. 

They also have a Catch-22. When my guns were taken, I filed a $250 
cost bond, which I was advised to do by the BATF. I mailed a check 
to the clerk of the U.S. district court. The check was returned. We 
were told as there had been a pretrial diversion where I agreed I 


would not possess a firearm, for 1 year, that it would be inconsistent’ 


with me receiving the guns back. 

Then I was informed I could refile at the end of that year, which 
we did. We were then told that as I had not chosen to file a claim, and 
cost bond, a year earlier, I was now too late. 

i am very concerned as to the whereabouts and condition of these 
guns. Mr. Dickerson was specifically asked by Congressman Volkmer 
at the July 8 hearing to inform him about the whereabouts of these 
guns. I would like to know whether this has been done. 

_I also have a BATF appraisal of the value of my $19,000 collec- 
tion which is quite ridiculous at $2,425. One gun alone, the Winches- 
ter Grand American, is worth, as I said, at least $7,000. BATF value 
$150. The gold inlays are worth more than that. 

I very much appreciate the opportunity to tell my story. Thank 
you very much. 


Senator Baru. Mr. Barnett, do you care to make any comment at 
this time ? 
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Mr. Barnett. I don’t have any comment at this time, sir. 
[The prepared statement subsequently submitted by Mr. Barnett 
follows :] 


PREPARED STATEMENT OF J. PAUL BARNETT, NORTIERN VICE PRESIDENT, INDIANA 
SPORTSMEN’s COUNCIL, AND VICE PRESIDENT, NORTHERN INDIANA GUN COLLECTORS 
ASSOCIATION 


Mr. Chairman, I am Paul Barnett, As northern vice president of the Indiana 
Sportsmen’s Council and vice president of the Northern Indiana Gun Collectors 
Association, I am here in part on behalf of those organizations. Mainly, I am here 
as a friend of Mr. Best, whose testimony you have heard. 

For the record, I am a former Indiana state trooper, later a high school 
English teacher. For the last 18 years I have been occupied full time in the field 
of wuiuzzle loading. Your hearing record of June 12, 1973 contains various of my 
own experiences and those of other people attempting to pursue ‘their legitimate 
and worthy activities under another federal law, Title XI of the Organized Crime 
Control Act of 1970, which in 1974 was amended unanimously by Congress to a 
form better directed to its expressed purposes. 

With regard to Mr. Best’s testimony, I wovid like to say that I was with him 
when the firearms of which he has spoken were approved for sale. When he 
was arrested for selling them, I was the first person informed of his distress. 
When the bond set in his case was identical to the bond set for a young man 
accused of whipping an old lady with a tire iron during a mugging, I shared Mr. 
Best’s frustration at the anomaly. During the next seven months I was on call 
from Mr. Best’s attorney and himself in varying capacities, in an attempt to 
minimize his legal expenses. I saw other of his friends assist him in various 
ways as they did what they could to ease his situation through moral support, 
contributions to his defense, and so on. And when for unexplained reasons the 
charges against Mr. Best were dropped four days before the trial, I was the first 
person to be contacted by his astonished attorney. 

During that time, all of us who were involved shared the displeasure of wattch- 
ing a federal agency pursue action against a man of family, of 20 or so years 
tenue in a socially contributing job, of neighborhood respect, who one night had 
rushed to the aid of a neighbor being beaten by robbers in his driveway, and 
whose alleged technical infractions of the Gun Control Act were based on inter- 
pretations that were in conflict with earlier interpretations by the selfsame gov- 
ernment agency ; indeed, by the same agent. 

To all of us, there seemed something terribly wrong with that. 

Now, eight years later, I would like to express deep gratitude from us all for 
your holding this hearing so that Mr. Best and the other gentlemen here can make 
their experiences known to Congress. If, as a result of this hearing, it is found 
that ways should be implemented to ensure that experiences such as these 
gentlemen have shared can be avoided in the future, with the burdens of criminal 
behavior falling more appropriately on persons who have committed it, I am 
confident that we will all be grateful in further measure for that. 

Thank you, Mr. Chairman, 


‘ ere Baru. Mr. Best, did you finally get all of your weapons 
pack ? 

Mr. Best. There was only one confiscated, and that was at the time of 
my athe Cincinnati ordered that gun returned. They said it was taken 
illegally. 

When Agent Bauer returned that gun, he said, “I wish those 
blankety-blanks in Cincinnati would have stayed out of this because 
T would have liked to get you 10 years in prison.” He made that state- 
ment to my wite. 

The property tags on all four guns, the ones I was supposed to have 
sold to the Michigan agent, were all signed by the Indiana agent. So he 
wrote on there that he had obtained all four guns. 

Senator Bayu. They took you right up to the 11th hour and then 
withdrew charges? 
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Mr. Best. Four days prior to the trial, on a Sunday morning, because 
I was working, my attorney got ahold of me, and we were due to go to 


trial on Thursday and Friday of the following week. That Sunday | 
morning the attorney told me they had dropped all charges. We don’t : 


know why. 

Senator Bayz. You spent about $5,000 in attorney’s fees? 

Mr. Brsr. Yes. And a few of my choice pieces out of my collection, 
too, which hurt quite a bit. 

Senator Baru. I appreciate your sharing that experience with us. 


Mr. Wampler, did you get all of your weapons back, or four of them | 


are still gone? 
Mr. Wampuer. Four I still do not have back. 
Senator Baya. When did this take place? 
Mr. Wameter. I was raided November 18, 1976. I had most of the 


collectior:, aii but the four, finally returned on I believe May 29, 1979— ,; 


216 years later. 
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Senator Barn. Is there any excuse or reason why they are keeping | 


the four ? 
Mr. Wamecer. Not to my understandizg. 


Senator Baru. Were they any more dangerous or any more valu- | 


able? Why would they choose just four ? 


Mr. Wampter. Well, initially I was told to give up the whole collec- 


tion. Initially my attorney went to the U.S. attorney, the prosecutor, | 
and the prosecutor told him, “I really don’t think much of this case, but _ 


if your client will give up his gun collection, we won’t prosecute him, 
won’t bring any charges.” Of course, I didn’t go along with that. 


Over a period of 214 years they kept coming back saying give up 50, « 
give up 35. They had odd figures. I don’t know why the figures were | 
odd or how they were derived, but they confiscated 70 originally, 11 . 
of which belonged to my brother. First they said if I didn’t give the . 
whole collection back, I would be indicted. Of course, I waited out - 


that month and I wasn’t indicted. I found out vou really don’t know 
whether you are indicted unless you read the paper or listen for phone 
calls. So you sweat a whole month. 

Several months went by and I wasn’t indicted. Then he said give up 
56. I never knew why the numbers. Eventually, after repeated num- 
bers, going progressively lower, I was told the last offer was five guns, 
and five that I wanted. 

Senator Baru. What do they do with these guns? 

Mr. Wameter. That is a good question. [ Laughter.] The three that 
I finally selected and we got down to—I refused to give up five—are 
now in the ATF library I am told. In fact, the only think that I ever 
agreed to in any manner to give up, and that was on a temporary basis, 
until we could determine whether or not it was legal or illegal, was 
an oddity, known as a knife pistol. I can’t even say they were popular 
because there were not that many of them made. But they were mostly 
in evidence in the 1870's, 1880’s. I think the last company that actually 
made them ceased somewhere around 1910 or 1912. I had had the 
thing and never displayed it or anything else. It was just an oddity. 
It would probably explode if it was fired. But it still was an oddity 

Nevertheless, they decided that this fell in the gray area of the law. 
There wasn’t anything in the law that said a knife pisto] was illegal, 
but it said any other fire arms. 
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Senator Baru. I might ask counsel if she would ask a few of these 


_ questions. I am particularly anxious to know what the disposition of 
: this case is as far as you are concerned, Mr. Wampler. Da you feel 
| that testifying here may have put you in jeopardy because of your 
_ cooperation with the committee? 


Mr. Barnett, if you could, I don’t know whether you have any 


~ thoughts you would like to share with us or not. 


Mr. Barner. No, not at this time, Mr. Chairman. I am mainly 


' accompanying Mr. Best. 


Senator Baru. I would still like to have more information about 
where your weapons are, Mr. Jewell, or what steps are being taken. 


; I would like to see a gun conservatively valued at $7,000. That is quite 


a weapon. To know why that would be held, what use could be made of 


* it,if you could pursue that. 


Ms. Jotty. I think one of the things it would be good to elaborate 
on for the record is the kinds of activities you carry on with your 


firearms. Whether or not you are sportsmen, in terms of hunting, 


target shooting, or if you mainly use your weapons for collecting 
purposes or gun shows. 

Mr. Best, do you want to start? 

Mr. Best. Mine are mostly collectors’ items. I think I have only 
five modern firearms out of my whole collection. About the only thing 
I do is a little trap shooting and a lot of tin can shooting. 

Ms. Joxuy. Mr. Wampler? 

Mr. Wameter. I think my guns would be under the terminology of 
presentation pieces for the most part. A number of them are inlaid 
with gold, silver, one even had platinum in it. 

It is hard to explain what engraving is if you don’t understand it, 
but it is a form of art. 

Ms. Jotuy. Dating back to what years? 

Mr. Wampter. They date back to the 1700’s, frankly. But the ones 
that, of course, caught the attention of the BATF were those that were 
newer guns. They took them all the way from the year 1866, which I 
bezieve was the earliest one with a date on it. They took them right 
on up to the present. 

As far as using them, I am very proud to display them when I have 
company over, obviously. I display them at shows to attract others 
of similar kind. I rarely have occasion to shoot guns. I do target 
shooting once every 2 or 3 years. 

Ms. Jouuy. Thank you. Mr. Jewell ? 

Mr. Jewrexu. Mine are strictly collectors’ items. They didn’t take 
my personal firearms, like my shotguns, which I actually use. The 
guns they took from me, not one of them have I ever fired. Strictly 
collectors’ items. 

Ms. Jory. I believe all three of you had firearms confiscated of 
one type or another, some of them have been returned by BATF, 
some hare not. In some cases your charges were dropped after you 
entered into a plea-bargaining situation. 

Did you voluntarily sign over the firearms to an agent in the locale 
and, if so, what were the reasons you might have done this from your 
perspective ? 

Mr. Jews... In my case, absolutely not. I wouldn’t sign over any- 
thing to those guys. [ Laughter. ] 
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Mr. Wameter. I think I covered that fairly extensively earlier. 
Well, I had never agreed with my attorney, but specifically with his | 


assistant who said, “I don’t see any reason to give up anything.” That - 


is when I told my attorney I liked his assistant’s advice. He said, “Well, | 
they are going to make a big fuss about the knife pistol.” I said, “Well, . 
I would discuss giving that up. I would give it up only if I am | 
assured it is not going to be destroyed, and I will give it up long | 
enough to make a determination as to whether or not it is legal oz | 


not legal, if it will facilitate the return of my other guns.” 


He was the one that mentioned that I probably should consider—he | 


said, “If worse comes to worse, there is no way they are doing to hit you 
with criminal activity. There is nothing they can charge you with. If 


the very worst happens, they will take you to court for the three guns | 


they named in the warrant,” which were two .410 shotguns and the 
Mauser. ‘Two of these guns I did want to get rid of. I had two shot- 


guns that were identical. One of them I did want to sell. The other | 
one I wanted to keep. The Mauser I wanted to get rid of. He said they — 


could be considered gun trades and, therefore, they could conceivably 
take those if worse came to worse. 


So he is the one that told the prosecutor, “I have warned Mr. Wam- — 
pler you could charge him civilly with those.” The prosecutor said, _ 
“OK, give up those three and the knife pistol,” and closed the case. : 


That was in November 1978. It was 6 months later before I got them 


back, the remainder of them. 
I signed them over under duress, in my opinion. As soon as I signed 


them over and as soon as I picked them up, I did give them a statement i 
saying, “You hold onto all four of them while I can determine why I 


have to give them up.” That is on record. 


Mr. Best. In my particular case, the only one that they confiscated 


was that .410 single-shot, and it was returned. But you have to remem- 
ber that when they arrested me on that Sunday evening, they had no 
warrant. So they have never seen my collection. They had no idea what 
Thad at the time. 

Ms. Jotuy. Was the firearm returned in a short period of time, or 
has it been withheld for years? 

Mr. Best. Mine was returned, it was a matter of months, when Cin- 
cinnati ruled on it and said it was taken illegally and it should be 
returned. 

Ms. Jotiy. Are you satisfied it was returned in the same condition it 
was acquired ? 

Mr. Bust. It was a $30 gun. It wouldn’t have made much difference 
on that one. 

Ms. Joruy. This question is addressed to all three of you. Do you 
believe or not believe that you will be caused any additional actions on 
the part of local agents or the U.S. Attorney because of your testimony 
before the subcommittee today ? 

Mr. Best. That is a hard thing to say. I wouldn’t have any idea. I do 
know that Agent Bauer is no longer in cur area, if he is any longer in 
the service. The detective bureau in South Bend told me he has been 
fired. I don’t know if it is true or not. 

Agent Holmes is still in our area, but he hasn’t bothered me since 


this one time. 
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Mr. Wampter. From the fact that the prosecuttor in our area never 
thought anything of the case, I am not atall concerned about him. Most 
of the agents, with the exception of one, were not from our area. We 
have never had any problems in our gun shows in the Richmond area 
or to my knowledge any major difficulty with agents. In fact, the local 


_ agents I have met have been reasonably helpful. 


Ms. Jonny. It is your experience that the agents actually don’t bring 
the cases. That is your understanding, 

Mr. WAMPLER, I was told by these agents who came to my home that 
they didn't know anything about what hed taken place before. They 
were there to seize the guns. There were four agents. One of them 
knew something about guns. The other three had complete disregard. 
They were there on official business. They didn’t know anything about 


- guns. 
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It was a little bit disappointing, frankly, they had so little regard 
for anything. The fourth agent, the one who appeared knowledge- 
able about guns, was even apologetic while they were cataloging 
them. He had called one of my .22 rifles a Winchester, by the name of 
a copy made in Brazil. When he started to read the serial number, he 
said, “Is this a Rossi?” He saw me flinch. He said, “Is that a Win- 
chester?” I said, “Yes, it is.” He said, “I am sorry. I have never seen 
one in this nice a shape.” 

I feel somewhat uncomfortable about even going to a gun show, and 
particularly at this point in time. My family, not understanding the 
depth of the situation as I do, probably gives me greater concern in 
that they are more worried about it than L am. I believe I am under 
continuing surveillance and scrutiny. 

Mr. JeweEwu. I am convinced I probably will be arrested again within 
the next year or even sooner because I’ haven't changed my attitude 
at all. I still go to gun shows. I am very, very careful about what I 
dealin any more. But I deal in cartridges now. I switched to cartridges, 
But I am sure they are going to snatch me up somewhere along the 
line. So I am convinced I am going to get busted again. I have been 
offered handgrenades recently as well. 

Ms. Jou. Do you feel you are being targeted by the agents? 

Mr. Jewztt. Possibly just as an example, because I keep avery high 
profile. I go to gun shows. I stick out like a sore thumb with my accent 
as well. People have complimented me and said, “Oh, give them hell 
Dave. Keep it up. You are not going to let them scare you.” And they 
are not scaring me because if worse comes to worst, I will go back to 
England. If Iam driven out of this country, I will leave, which I don 
want to do, by the way. I am very happy here. | 

Ms, Jouuy. Frequenting many gun shows in your own State and other 
surrounding areas, are you not familiar with most of the agents? 

Mr. Jewxn. I believe I am not. ~ 

Ms. Jonuy. Do you feel they change agents frequently ? 

Mr. Jewnru. I am sure they do; yes. In every case there has been 
an out-of-State agent. In nearly every case of a straw man sale one is 
always an out-of-State agent. With 1,200 agents, they can bring new 
agents In on you any time they want, : 

Most of the local guys say in Denver, for instance, the minute they 
step into a gun show, the gun show is electrified, “The Feds are here.” 
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You will know the Feds are here. They are pointed out. Anybody 
who happens to be standing close can be suspect. 

Ms, Jory. It seems a little different from Mr. Vest’s case. At least 
one of the agents was from the Indianapolis area in that case. 

Did you all have appraisals from outside sources on your weapons 
before they were acquired by BA'TF, or did you have appraisals after- 
ward by someone. say, from BATF handling this, matter? In your 
view who was supposed to do the appraisal ? 

Mr. Jewett. I have a ludicrous appraisal here, the BATF appraisal 
of my firearms. For instance, this firearm which I value at at least 
$7,000 now has 24-karat gold inlays on it. You could scrape the gold 
off and get more for it than they are alleging it is worth, period. They 
are appraising that gun at $150. It has way over that in 24-karat gold. 

Senator Baru. I am really concerned about the necessity that you 
spend a lot of time and money trying to get weapons back that are 
kept after any question of impropriety has been dropped. Now, are 
they still claiming you have violated the law ? 

Mr. Jewexz. Their statement was that effecting the return of these 
guns—their statement. is that allowing the petition, that is the petition 
to return the firearms, would effect the return of the firearms to the 
individual whose illegal activities caused their forfeiture. 

Well, I have never been convicted of anything. As my lawyer 
pointed out in a letter to them, it is merely an allegation of the agent 
that illegal activities took place. 

Senator Baru. Gentlemen, I appreciate your taking the time to let 
us have your personal experience. I know those experiences have been 
painful. Again, I apologize for the necessity of wearing about three 
hats here this afternoon. So thank you very much, gentlemen. I appre- 
ciate your being here more than T can SRY. 

Mr. Jeweit. Thank you very much, sir. 

Senator Baru. Our next witness is Mr. Michael Beard, Executive 
Director of the National Coalition to Ban Handguns. 


TESTIMONY OF MICHAEL BEARD, EXECUTIVE DIRECTOR, NA- 
TIONAL COALITION TO BAN HANDGUNS, ACCOMPA\IED BY 
MARK TULLER, ARNOLD & PORTER 


Mr. Brarp. Mr. Chairman, we have submitted written testimony 
which includes eight attachments. I am going to summarize that, 
testimony and request the full testimony be included in the record with 
the attachments. 

Senator Barz. We would be glad to do that, sir. 

Mr. Bzarp. My name is Michael Beard. I am executive director of 
the National Coalition to Ban Handguns. With me today is Mr. Mark 
Tuller of the law firm of Arnold & Porter. 

On behalf of the over 30 religious and lay groups making up the 
National Coalition to Ban Handguns, I want to thank you, Mr. Chair- 
man, and the subcommittee for the opportunity to testify on the law 
enforcement activities of the Bureau of Alcohol, Tobacco, and 
Firearms. ; 

The National Coalition to Ban Handguns is a unique coalition of 
national organizations which joined together in 1974 to combat the 
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growing handgun problem in the United States. Participating orga- 
nizations include legal, medical, religions, professional, and educa- 
tional associations as well as citizen public interest groups, which 


_ in turn collectively constitute more than 10 million Americans. 


The goal of the National Coalition to Ban Handguns is the orderly 
elimination of nearly all handguns from private possession. NCBI 
seeks to ban handguns from importation, manufacture, sale, transfer, 
ownership, pussession, and use by the general American public, with 


_ reasonable exceptions for the military, the police, security officers, and 
, pistol clubs where guns would be kept locked up on the club’s premises 


under secure conditions. 
We are seriously concerned about allegations that BA'TF"s enforce- 
ment eiiorts have been overzealous in some cases, leading to civil rights 


» abuses. But after our consideration of the subject, we have concluded 
_ that many of the claims against BATE for overzealous prosecution 


» of the law are not well founded. Simply put, we have concluded that 
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/ in several of the celebrated cases in which BATE has been accused 


of overstepping proper enforcement of the law, it in fact had a prima 
facie basis for its investigation and prosecution. 

We therefore strongly oppose current efforts to limit ATF’s au- 
thority and emasculate the 1968 Gun Control Act. We would like to 


include for the record a series of hewspaper editorials that demon- 


strate public opposition to gutting the existing law. 

Although ATF acted reasonably in these specific instances, we 
nevertheless believe that BATF has generally been derelici-—rather 
than overzealous—in its duty to enforce the law. In short, ATF has 
improperly licensed thousands of Federal firearms licensees without 


. applying reasonable standards consistent with the 1968 Gun Control 
Act. This has led to an army of licensees who are not bona. fide busi- 


nessmen conducting a responsible business in compliance with Federal, 
State, and local law. 

The result has been, among other things, the undermining of State 
and local efforts to monitor the flow of firearms in their respective 
jurisdictions. 

The inagnitude of this problem was recently brought home in a page 
1 story in the New York Times. We would like to submit that article 
which details how “car trunk” Federal licensees facilitate the intro- 
duction of criminal firearms into New York City. 

Our organization, along with private citizens and State and local 
officials, has petitioned the BATE to correct this massive violation, 
We would also like to submit for the record a copy of our petition 
and the survey on which it is based. The survey details the extent 
to which BATF issues licenses to dealers who are not bona fide 
businessmen. 

Our member organizations have long histories of defending the 
civil rights of friend and foe alike. We did not, therefore, take the 
charges against the ATF lightly and launched our own investigation, 
We dealt at arm’s length with BATF and examiried materials avail- 
able to any member of the public under the Freedom of Information 
Act. 

Time limited our ability to analyze each and every case. We there- 
fore clecided to look at two of the more celebrated cases of licensees 
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~ who allegedly have been prosecuted by BATF without basis— Willie 


and Paul Hayes, of Valencia County, N. Mex., and Richard Boulin 
of Montgomery County, Md. For purposes of the congressional over. 
sight, the question is simple: Was BATF acting responsibly when 
it decided to prosecute in these cases? We believe BAT did act rea- 
sonably in deciding to prosecute, based on the evidence that it investi- 
gation had compiled at that time. 

In the Hayes case, BATF’s prosecution was not successful, in part 
because a successful suppression motion by the defense led the court 
to exclude A'TF’s most probative evidence. 

The evidence that was not admitted into the criminal trial was a tape 
of conversations between the Hayes and BATE undercover agents, 
The trial judge excluded the evidence because, as we understand it, 
the original recording had been transferred to a new reel of tape, thus 
breaking the chain of evidence. Neither our organization nor this 
subcommittee, I am sure, wishes to second-guess the judicial ruling 
leading to the suppression of evidence and the ultimate acquittal of the 
Hayes’. The BATF and the Hayes’ had their day in court, the de- 
fendants were acquitted, and the case is closed. We have no desire to re-. 
open it. 

_ However, in a congressional evaluation of ATF’s prosecution poli- 
cies, where the conduct of the prosecutor rather than the defendant is at 
issue, it is critical to look at the results of ATR’s investigation. Only 
this way can Congress satisfy itself on the central issue here: Are 
ATF agents ignoring what appear to be serious cases of criminal fire- 
arms dealing and concentrating on defenseless dealers in an effort to 
bolster their own conviction records? 

The material we studied is 146 pages of transcripts, taken from five 
conversations between ATF undercover agents and Mr. and Mrs. 
Hayes in April 1978. The transcripts were made by BATF, in prepara- 
tion for the trial. During the course of those conversations, the Hayes’ 
are reported as discussing past, present, and future plans for acts 
that strongly appear to be violations of Federal laws enforced by 
ATF. Those apparent violations include, but are not limited to, selling 
unrecorded firearms, buying and selling stolen weapons, altering offi. 
cial firearms dealers records, possessing illegal weapons, making: il- 
legal sales and purchases of restricted weapons, obliterating serial ’ 
numbers, and selling to persons in prohibited categories. 

From a prosecutor's standpoint, it is significant that not one of those 
apparent violations seems to have been committed cut of ignorance 
of the law. To the contrary, the tape recorded conversations appear to 
demonstrate that the Hayes’ literally bragged about their ability to 
violate the law. 

According to our ananlysis, at no less than 33 places the Hayes’ 
discuss what appear to be violations of Federal criminal law. We con- 
clude that BATF was justified in deciding to investigate and prose- 
cute in the Hayes’ case. 

The case of Richard Boulin offers a perspective that illustrates 
the study we will be summarizing shortly—a Federal firearms licensee 
who was not conducting a bona fide business. Mr. Boulin attempted 
to manipulate the firearms licensing laws to attain an illegal end, 

The Boulin case, a cause celebre in the December 1979 Washing- 
tonlan magazine, and earlier Senate hearings, involved the unlawful 
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use of a Federal firearm dealer’s license to launder guns in such a 
manner as to avoid reporting sales on the appropriate Federal form 
and to avoid the 7-day Maryland State Police check. The Maryland 
statute was enacted to prevent an immediate transfer to the purchaser. 
Again, we have studied transcripts of tape recordings as prepared by 
BATE. 

The present A'TF licensing procedure allowed issuance of a dealer’s 
license to a man who would not accept the legal obligations imposed on 
licensed dealers. In his own tape-recorded words: “It’s hard to stay 
straight. It’s hard ’cause you can’t make a living.” 

The Boulin scam was simple. He acquired guns as a licensed dealer 
and then transferred them to himself as a private individual. Acting as 
a private individual, Boulin then resold the guns to certain trusted 
buyers. By this trick he sold handguns without any paperwork or 
Maryland Police clearance. 

Richard Boulin was convicted for improperly dealing in firearms. 
There can be no doubt that he never should have been licensed in the 
first place and that lax licensing procedures led Mr. Boulin down a 
path that ultimately required from him a level of legal compliance that 
he was neither prepared nor willing to abide by. 

As we stated at the outset, BATF’s lax dealer licensing procedures 
have encouraged fly-by-night dealers, hurt legitimate dealers, and 
helped create problems for law enforcement, officials across the country. 
Our study details the degree. 

Our study was conducted to determine the proportion of federally 
licensed firearms dealers that are bona fide businesses operating in com- 
pliance with Federal, State, and local law. 

All 186 holders of Federal firearms dealers’ licenses in New Haven, 
Conn., metropolitan avea were selected as our subjects. All 136 were 
studied on the basis of public information obtained from the Bureau of 
Alcohol, Tobacco, and Firearms, as well as Connecticut State and local 
officials. Additionally, nonobtrusive interviews (in which the inter- 
viewer requested information as a potential buyer) were conducted 
with the 108 licensees that were reachable by telephone. 

Overall, more than three-fourths of the licensees were in direct 
violation of at least one Federal, State or local law or regulation. 
Nearly one-half were in violation of two or more firearms, tax, or 
zoning requirements. 

A common violation involved the sale of handguns in violation of 
State and local licensing laws. Nearly two-thirds of the dealers hold- 
ing themselves out as sellers of handguns did not possess a valid State 
or local license. A violation of State firearms licensing laws is also a 
violation of Federal law. 

In addition, over two-thirds of all licensees did not appear to be 
bona fide businesses, It is unlawful to obtain a license without intend- 
ing to conduct a bona fide business. Yet less than a tenth of the licen- 
sees listed their telephone in the “Yellow Pages” under “Guns” ; nearly 
50 percent of the licensees required to do so did not maintain regular 
business hours; nearly half of those reached answered their telephone 
with a nonbusiness response. Over one-fifth of all the licensees ad- 

mitted outright to not conducting a regular business: a further one- 
fifth of the ostensible businesses could not be contacted by any rea- 
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~ who allegedly have been prosecuted by BATF without basis—Willie 


and Paul Hayes, of Valencia County, N. Mex., and Richard Boulin, 
of Montgomery County, Md. For purposes of the congressional over- 
sight, the question is simple: Was BATE acting responsibly when 
it decided to prosecute in these cases? We believe BATE did act rea- 
sonably in deciding to prosecute, based on the evidence that it investi- 
gation had compiled at that time. 

In the Hayes case, BATF’s prosecution was not successful, in part 
because a successful suppression motion by the defense led the court 
to exclude ATF’s most probative evidence. _— 

The evidence that was not admitted into the criminal trial was a tape 
of conversations between the Hayes and BATFE undercover agents. 
The trial judge excluded the evidence because, as we understand it, 
the original recording had been transferred to a new reel of tape, thus 
breaking the chain of evidence, Neither our organization nor this 
subcommittee, I am sure, wishes to second-guess the judicial ruling 
leading to the suppression of evidence and the ultimate acquittal of the 
Hayes’. The BATFE and the Hayes’ had their day in court, the de- 
fendants were acquitted, and the case is closed. We have no desire to re- 
open it. 

"Ho wore in a congressional evaluation of ATFs prosecution poli- 
cies, where the conduct of the prosecutor rather than the defendant is at 
issue, it is critical to look at the results of ATFs investigation. Only 
this way can Congress satisfy itself on the central issue here: Are 

F agents ignoring what. appear to be serious cases of criminal fire- 
arms dealing and concentrating on defenseless dealers in an effort to 
bolster their own conviction records? 

The material we studied is 146 pages of transcripts, taken from five 
conversations between ATF undercover agents and Mr. and Mrs. 
Hayes in April 1978. The transcripts were made by BATFE, in prepara- 
tion for the trial. During the course of those conversations, the Hayes 
are reported as discussing past, present, and future plans for acts 
that strongly appear to be violations of Federal laws enforced by 
ATF. Those apparent violations include, but are not limited to, selling 
unrecorded firearms, buying and selling stolen weapons, altering offi- 
cial firearms dealers records, possessing illegal weapons, making il- 


legal sales and purchases of restricted weapons, obliterating serial 


numbers, and selling to persons in prohibited categories. 

From a prosecutor’s standpoint, it is significant that not one of those 
apparent violations seems to have been committed out. of ignorance 
of the law. To the contrary, the tape recorded conversations appear to 
demonstrate that the Hayes’ literally bragged about their ability to 
violate the law. 

According to our ananlysis, at no less than 33 places the Hayes 
discuss what appear to be violations of Federal criminal law. We con- 
clude that BATF was justified in deciding to investigate and prose- 
cute in the Hayes’ case, 

The case of Richard Boulin offers a perspective that illustrates 
the study we will be summarizing shortly—a Federal firearms licensee 
who was not conducting a bona fide business. Mr. Boulin attempted 
to manipulate the firearms licensing laws to attain an illegal end. 

The Boulin case, a cause celebre in the December 1979 Washing- 
tonian magazine, and earlier Senate hearings, involved the unlawful 
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use of a Federal firearm dealer's license to launder guns in such a 

manner as to avoid reporting sales on the appropriate Federal form 

and to avoid the 7-day Maryland State Police check. The Maryland 

statute was enacted to prevent an immediate transfer to the purchaser. 

eee we have studied transcripts of tape recordings as prepared by 
F. 


The present ATF licensing procedure allowed issuance of a dealer's 
license to a man who would not accept the legal obligations imposed on 
licensed dealers. In his own tape-recorded words: “It’s hard to stay 
straight. It’s hard ’cause you can’t make a living.” 

The Boulin scam was simple. He acquired guns as a licensed dealer 
and then transferred them to himself as a private individual. Acting as 
& private individual, Boulin then resold the guns to certain trusted 
buyers. By this trick he sold handguns without any paperwork or 
Maryland Police clearance, 

Richard Boulin was convicted for improperly dealing in firearms. 
There can be no doubt that he never should have been licensed in the 
first place and that lax licensing procedures led Mr. Boulin down a 
path that ultimately required from him a level of legal compliance that 
he was neither prepared nor willing to abide by. 

As we stated at the outset, BAT'F’s lax dealer licensing procedures 
have encouraged fly-by-night dealers, hurt legitimate dealers, and 
helped create problems for law enforcement officials across the country. 
Our study details the degree, 

Our study was conducted to determine the proportion of federally 
licensed firearms dealers that are bona fide businesses operating in com- 
pliance with Federal, State, and local law. 

All 136 holders of Federal firearms dealers’ licenses in New Ha 
Conn., metropolitan area were selected as our subjects. All 136 were 
studied on the basis of public information obtained from the Bureau of 

leohol, Tobacco, and Firearms, as well as Connecticut State and local 
officials. Additionally, nonobtrusive interviews (in which the inter- 
viewer requested information as a potential buyer) were conducted 
with the 108 licensees that were reachable by telephone, 

Overall, more than three-fourths of the licensees were in direct 
Violation of at least one Federal, State or local law or regulation. 
Nearly one-half were in Violation of two or more firearms, tax, or 
zoning requirements. 

common violation involved the sale of handguns in violation of 
State and local licensing laws. N. early two-thirds of the dealers hold- 
ing themselves out as sellers of handguns did not possess a valid State 
or local license, A violation of State firearms licensing laws is also a 
violation of Federal law. 

In addition, over two-thirds of all licensees did not appear to be 
bona fide businesses, Tt is unlawful to obtain a license without intend- 
ing to conduct a bona fide business, Yet Jess than a tenth of the licen- 
sees listed their telephone in the “Yellow Pages” under “Guns”; nearly 
50 percent of the licensees required to do so did not maintain reeular 
business hours; near! y half of those reached answered their telephone 
with a nonbusiness response. Over one-fifth of all the licensees ad- 
mitted outright to not conducting a reeular business; a further one- 
fifth of the ostensible businesses could not be contacted by any rea- 
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sonable means, Of the licensees who professed actively to use their 
licenses half could not reasonably be considered bona fide commer- 
cial enterprises. . 

We conclude that at least two-thirds of the licensees studied are 
not entitled to their licenses. 

In conclusion, Mr. Chairman, I would like to comment on the 
political climate behind the barrage of charges recently emerging 
against the Bureau of Alcohol, Tobacco, and Firearms. 

It should come as no surprise to anyone in this room that there 
has been a well-coordinated campaign to discredit the BATFE for 
political purposes, This campaign is rife with distortion, as is shown 
by our written testimony. It is also clear that this campaign is one 
of the first shots—hopefully a blank—in the announced war on the 
1968 Gun Control Act. 2) 

_In 1978 the BATF proposed a series of innocuous regulations de- 
signed to facilitate law enforcement officers in tracing firearms used 
in the commission of crimes. These regulations were unfairly cate- 
gorized as gun registration schemes or worse. Following the drugging 
the BATF took on these regulations, various elements of the gun 
lobby proclaimed a war on the BATF and the 1968 Gun Control Act. 
_ In the past 2 years a great deal of money and staff time has gone 
into creating the impression of widespread abuses on the part of the 
BATFE. I would urge this committee and its staff to not only look 
carefully at the tales of horror brought before you by these single- 
issue, special interest lobbies, but to also look at the background of 
this coordinated campaign. Look at the information given to the mem- 
bers of these special interest groups by their national organizations. 
Read the reports to annual meetings where lobbyists promise their 
members that there will be hearings on ATF abuses which would— 
in the words of one prominent progunner—‘serve the vital purpose 
of blocking the opposition’s own efforts.” . 

There is a now classic story of a law professor who held a ball in 
his hand before his class. He asked the students to describe the ball. 
The class described the ball as white. The professor then turned the 
portion of the ball previously hidden by his hand toward the audi- 
ence. That side of the ball was totally black. The professor then de- 
livered the obvious lecture on the need to study all sides of an issue 
before pronouncing judgment. 

T suggest to you that much of the hue and cry about alleged BATF 
abuses is being created by a powerful, wealthy, single-issue lobby 
which is infamous for only showing half the ball. Our testimony aptly 
illustrates this point. I am sure that every member of this subcommittee 
is aware of how these same interests have distorted the truth in the 
past, have falsely cried wolf to stir up a massive postcard-writing 
machine, used half-quotes, half-truths and bumper-sticker slogans to 
bludgeon any idea, institution or individual that stands in their way. 

This committee and the press must not take all of the scare stories 
given to you today at face value. You must look more deeply at each 
case than previous hearings on this subject have done. I would also 
remind you to consider the source. You know the record of some of 
the progun lobbies as well as I. Indeed, some members of this com- 
mittee may have already felt the sting when something you have said, 
done or not done has not met with their standard of purity. 
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Tf these groups are truly in favor of reform and not simply de- 
struction of the BATE, they would get behind a move to transfer the 
firearms responsibility of the agency from the Department of the 
Treasury to the Department of Justice. That is where these activi- 
ties should be housed. 

Thank you, Mr. Chairman. : 

Senator Barn. Thank you, Mr. Beard. The reason we are holding 
these hearings is to try to get a look at both sides of the ball. Your 
committee is primarily concerned about handguns; is that accurate 

Mr. Brarp. That is correct; handguns and only handguns. 

Senator Baru. Why ? : 

Mr. Brarp. Because we find handguns to be the major responsibility 
for violation, misuse, loss of life, death and limb and property in our 
society. Rifles and shotguns serve a very vital purpose in our society 
for hunting and sporting weapons. Handguns, as far as we are able to 
determine, simply serve no purpore other than to kill human beings, 
which it does very successfully. 

There are close to 30,000 of our American citizens killed each year 
with handguns. We think that is a tragedy not necessary any longer in 
our society. 

Senator Baru. I suppose that as much as you relate hand weapons 
to criminal activity and human suffering, for the Treasury folks to do 
the job that ought to be done, you assume they would concentrate their 
efforts on that particular type of weapon. 

Mr. Brarpv. We certainty would like to see them concentrate on 
handguns. Again, let me say this is probably not a job the Treasury 
nae to be doing. It is a job the Justice Department really ought to be 

oing. 

Senator Bay. That is where it is now, so we have to look at the 
agency that is presently functioning. 

Mr. Brarv. But I would hope that is one of the questions you 
would look at when you are going into the question of oversight of 
ATF, whether it is properly lodged in the Treasury Department at 
this time. 

Senator Baru. But you think the emphasis in implementing the 
law and seizing and doing what ATF feels is necessary should be con- 
centrated on handguns? 

Mr. Brarp. Yes, sir. Handguns are the problem..If you look at 
the statistics, you see that rifles and shotguns do not account for a 
major loss of life in accident, suicide, or intentional murder in our 
society. Handguns do. It is estimated that handguns account for some- 
thing like 20 percent of the total firearms population of our society, 
but they account for 90 to 95 percent of the abuse of firearms in our 
society. 

If that weapon provides no value to cur society, why do we continue 
to allow its indiscriminate use and possession ? 

I have one point I would like to reiterate. Our study has found 
that too many people are being allowed to deal in these dangerous, 
deadly weapons without proper State, local, and Federal laws being 
adhered to. That is one of the concerns we have, that ATF has not 
properly policed the licensing procedure that they have. 

Senator Bayu. I noticed in some oversight hearings our Appropria- 
tions Committee held in April of this year the BATF’s own figures 
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showed that in the period July 1, 1979, to March 81 of this year the 
Bureau seized 3,740 weapons. That was almost equally divided be- 
tween long guns and handguns. Apparently, by your definition of 
where the problem is, the enforcers are missing the mark. 

Mr. Brarp. We obviously feel the concentration in terms of en- 
forcement ought to be on handguns. However, I believe that in most 
cases when a person is dealing in firearms they do not deal exclusively 
in handguns. 

In a number of those cases where a handgun is the responsible 
cause for the initial arrest, there are a number of other types of fire- 
arms in that particular person’s possession that get caught up in this 
net. 

Senator Baru. Let me ask you about specific kinds of examples 
cited by the preceding witness. For different kinds of activities, they 
were arrested and/or indicted, fingerprinted, pictured, handcuffed, 
taken from their homes. Their weapons were confiscated. They were 
never taken to trial. 

Mr. Brarp. I would have to say, Senator, I just cannot comment on 
that because I don’t know any of the facts on the cases except the very 
selected facts that were given to you orally this afternoon. I would 
not be willing to comment on something like that until I had looked at 
a lot more information. 

Senator Baya. Can you see any reason for confiscating weapons 
ostensibly because of their relationship with an illegal act and then 
keeping the confiscated weapons after the charges have been dropped ? 

Mr. Bzarp. I wouldn’t care to comment on that. That is not an area 
I am competent in discussing. 

Senator Bary. Are you competent in discussing whether it is right 
to-keep the firearms if the act is illegal ? 

Mr. Brarp. I am sorry; I didn’t hear the question. 

Senator Baru. Could you comment on whether it is right to keep 
the firearms if the act is illegal ? 

Mr. Brarv. Right for the Bureau of Alcohol, Tobacco, and Fire- 
arms to keep them ? 

Senator Baru. Yes. 

Mr. Bzrarp. I am not a leal scholar. 

Senator Baru. I don’t want to put you in an embarrassing position, 
but I was of the opinion that the purpose for confiscation was that the 
weapon. was a lethal weapon being used in an illegal manner, and thus 
it was like cars used in smuggling whiskey, subject to confiscation. 
But if it is not an illegal act and the case is not. prosecuted, then I can’t 
understand why the weapons are kept. 

Mr. Brarp. Well, again, I would say I simply don’t feel qualified to 
answer that, other than to say we think people ought to obey the law. 

Senator Baru. Apparently I am not phrasing the question properly. 
If they weren’t obeying the law, if they did violate a law, then why 
weren’t they prosecuted? _ 

Mr. Brarp. I just do not feel competent to answer that. 

Senator Baru. I don’t want to push you beyond that. 

I appreciate you gentlemen taking the time to Jet us hear your 
thoughts on this. I hope we can keep in touch. I hope you won’t be 
afraid to let us have your thoughts as we go ahead here on this matter. 
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Mr. Brarv. Thank you very much. 

Senator Baru. One additional question. Have you given any thought 
to what would happen—TI think we all want to accomplish the same 
thing, you and J and the third parties that might be on the opposite 
side of the question of view on this, all would like to see no one in- 
jured. We would like to see weapons not used in any illegal manner. 

Do you suppose it would be helpful in accomplishing that purpose 
if we were a little more stringent in enforcing those penalties on the use 
of a firearm in the commission of a felony ? 

Mr. Brarv. Absolutely. We have constantly maintained that posi- 
tion. This is one area in which we have some agreement with some of 
our opposition organizations, that illegal use of weapons ought to be 
prosecuted to the full limits of the law. That is the reason we support 
legislation such as the mandatory sentencing Jaw in New York State 
and the type of legislation in Massachusetts, the Hartley-Fox 
legislation. 

Senator Baru. I authored an amendment that passed the Senate 
that would have provided for mandatory sentencing for the commis- 
sion of a felony with a firearm, as well as for the sale of narcotics 
to those that are not addicted. I am a strong one for due process, but 
it seems to me at one point of the game we have to think of the due 
process of the people who are being shot at, whose property is being 
taken away from them in the commission of a crime. One way to do 
that is to say, “OK, if you are going to pick up a gun, a firearm, and 
point it at somebody in a manner that is threatening, the commission 
of a crime, be prepared to go to jail,” period. 

Mr. Brarp. You may remember, Senator, a number of member 
organizations of our coalition supported that legislation that you 
proposed. A couple of our organizations did not, for civil liberties 
questions. But the majority of our membership was involved in that. 

Senator Baru. That was one of those few times I found myself 
on the other side of a civil liberties question with some of those 
organizations. I guess I was wondering whose civil liberties we were 
protecting at that particular time. 

Thank you, gentlemen, I appreciate your testimony. 

My. Buarp. Thank you. 

[The prepared statement and exhibits submitted by Mr. Beard 
follow :] 

PREPARED STATEMENT OF MroHAEL K, BEarp 


My name is Michael Beard. I am Hxecutive Director of the National Coalition 
to Ban Handguns. With me today is Mark Tuller of the law firm of Arnold & 
Porter. 

On behalt of the over thirty religious and lay groups making up the National 
Coalition to Ban Handguns, I want to thank the Chairman and the subcommittee 
for the opportunity to testify on the law enforcement activities of the Bureau 
of Alcohol, Tobacco and Firearms (“BATP”). 

The NOBH is a unique coalition of national organizations which joined to- 
gether in 1974 to combat the growing handgun problem in the United States. 
Participating organizations include legal, medical, religious, professional and 
educational associations as well as citizen public interest groups which in turn 
collectively constitute more than 10,000,000 Americans. 

The goal of the NCBH is the orderly elimination of all handguns from U.S. 
society. NCBH seeks to ban handguns from importation, manufacture, sale, 
transfer, ownership, possession and use by the general American public, with 
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reasonable exceptions for the military, the police, security officers, and pistol 
clubs where guns would be kept on the club’s premises under secure conditions. 

We are seriously concerned about allegations that BATI’s enforcement efforts 
have been overzealous in some cases, leading to civil rights abuses. But after our 


consideration of the subject, we have concluded that claims against BATFE for 
overzealous prosecution of the law are not well founded. Simply put, we have 
eoncluded that in several celebrated cases in which BATF has been accused of 
overstepping proper enforcement of the law, it in fact had a prima facie basis 


for its investigation and prosecution. 


We therefore strongly oppose current efforts to limit BATF’s authority and 
emasculate the 1968 Gun Control Act. We would like to include for the record 
a series of newspaper editorials that demonstrate public opposition to gutting 


the existing law. (xhibit 1-5 hereto.) 


Although BATYF acted reasonably in these specific instances, we nonetheless 
believe that BATF has generally been derelict—rather than overzealous—in its 
duty to enforce the law. In short, BATE has improperly licensed thousands of 
Federal Firearms Licensees (“FFL’'s”) without applying reasonable standards 
consistent with the 1968 Gun Control Act. This has led to an army of licencees 
who are not bona fide businessmen conducting a responsible business in com- 
pliance with federal, state and local law. The result has been, among other things, 
the undermining of state and local efforts to monitor the flow of firearms in their 
respective jurisdictions. The magnitude of this problem was recently brought 
home in a page one story in the New York Times. We would like to submit that 


article which details how “car-trunk” federal licensees facilitate the introduction 
of criminal firearms into New York City. (Exhibit 6 hereto.) The article states: 

Possession of a Federal firearms dealer’s license—which can be acquired for 
$10 from the bureau—entitles the bearer to ship and receive guns through the 
mails and order guns in quantity from wholesalers. Federal law requires dealers 
to maintain records on each gun they receive and sell, but agents concede that 
regulation is at best sporadic. A Federal license can be obtained with compara- 
tive ease by someone with no felony convictions who files an application to engage 
in the retail firearms business. There are 176,000 such license holders nationwide. 
In addition, many states and localities have separate licensing requirements. 
Violation of the Federal regulations is punishable by five years in prison and a 
$5,000 fine. 


We cannot run much of a compliance program, said Wallace Hay, the agent 
in charge of the office of the Bureau of Alcohol, Tobacco and Firearmis in Phila- 
delphia, a city thought to be a principal source of New York’s illegal guns. We 
have 7,234 dealers in Pennsylvania, and only 2,000 are storefront dealerships. 
Some of these people don’t have regular business hours. 

Our organization, along with private citizens and state and local officials, has 
petitioned BATFE to correct this massive violation. We would also like to submit 
for the record a copy of our petition, and the survey on which it is based. (Hx- 


hibits 7 and 8 hereto.) The survey details the ex.end to which BATYF issues 
licenses to dealers who are not bona fide businessmen. 


CIVIL RIGHTS ALLEGATIONS 


Our member organizations have long histories of defending the civil rights of 
friend and foe alike. We did not, therefore, take the charges against the BATE 
lightly and launched our own investigation. We dealt at arm’s length with BATF 


and examined materials available to any member of the public under the Free- 
dom of Information Act. 


Time limited our ability to analyze each and every case. We therefore decided 
to look at two of the more celebrated cases of licensees who allegedly have been 
prosecuted by BATE without basis—Willie and Paul Hayes of Valencia County, 
New Mexico and Richard Boulin of Montgomery County, Maryland. For purposes 
of the Congressional oversight, the question is simple. Was BATFE acting respon- 
sibly when it decided to prosecute in these cases? We believe BATF did act rea- 
sonably in deciding to prosecute, based on the evidence that its investigation 
had compiled. 


THE HAYES CASE 


In the Hayes case, BATY’s prosecution was not successful, in part because a 
successful suppression motion by the defense led the court to exclude BATE” most 
probative evidence. 
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: 7 gs signi 
of restricted weapons, 0 rosecutor’s standpoint, it is SEO oe ieno- 
nas tegories. From a P have been committed 0 
prohibited ccates : jolations seems to Hons appear to 
not one of those pe are vontrary, the tape eas or ety to violate the 
anol - = that the Hayes literally pragged abou 
demonstr 


i d in detail how they 
a 7 reported to have discusse ee 
ee rT ne 108 eT aaned nee Davidson to ae fc eiad 
worked Wir ose weapons were oe apoereny ne . if vont, f ere ke io 
2 3 ; a aac be one or tw 
Rae es uit Nee of these cheap ones and buy may 
maybe. : 


pack there. 
anne { Willie Hayes] I’ve got about ten or twelve of those 


just, you just plan 
DO. Fon y Carpenter (BATE Special Agent) ] Well, you just, y 
. [Dann : e 
Tone ‘em alland I can come in. no: Stniaae 
OW You just mak? out the registration, : ee 
G. i i igible) so it wou 
Or And j t it in at when it (unintelligib 
Ww.H. And then just pu 
so obvious. 
i. ee. : 
an On. on about just leaving the hor ieee right 
W H. ‘And then just pui em in our records. 
ee Owe they’re 
Bo. 2 re, ive me any trouble? 
De. Witt cee o If T bought that many, are you ner ee 
Wal vate. ‘vhat Tm telling you. That's what we V 
Ay i i * be so obvious. 
BA ea ut i ittle at a time Sse it wouldn ae 
a a De ey on me cause I Nanas have to come b 
B.A. Yeah, an ouldn’t have to figure (unintellig . s se dachete that etnee 
ve ReaD but you remember Sam, that kid tha 
aed he puys two guns a week. 
W.H. That's all you can buy. 
B.A. Who does? 
_ That kid that here. 
ie Se one that said he was a pocher. 
eat ma guns almost every week of his life. 
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oe perce sells ’em to the wetbacks and he buys. 
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Later in the same conversation 


W.H. Me, [Sam Davidson] he takes ’em out and sells ’em. 

B.A. Oh. 

W.H. And then he brings us the money. 

B.A. Oh, I see. I can’t tell em (unintelligible) [legally] ? 

W.H. No, not for us. 

B.A. Oh. 

W.H. I have no idea, but, ugh, I don’t (unintelligible) guns oh, once in awhile 
he'll sell a used gun, just because. We've got out guns money invested. 

B.A. Yeah. ; 

W.H. And he doesn’t have anything invested except his time and so we have 
to finance them, actually we are financing jaem. He's using our money, bank 
money. 

B.A. Yeah, I see what you're talking about. 

W.H. That’s why we den’: sell em. 


Later on that same day Paul Hales produced a miniature Shotgun 


P.H. [Paul Hayes] Did you ever see a 410 gauge pistol. 
B.A. No, I never have. 

P.H. Well, P11 show you one cruse you'll never see another one. 
B.A. Okay. 

P.H. They are against the federal law. 


Leiter in the same conversation 


B.A. My goodness, boy they are something else. 

P.H. That’s a wicked rascal, They why they outlawed it here. 

D.C, That's nice. (unintelligible) 

D.C. I like that. 

B.A. The The pistols are against the law, aren’t they? 

P.H. Yeah, the federal law. 

B.A. Huh, well I’d better wipe my fingerprints off. 

P.H. Ain’t nobody gonna get that gun, that’s mine. 

On April 5th Willie Hayes apparently discussed (with BATT undercover 
agent Jack Barnett) how they handled stolen merchandise which was hought 
from illegal aliens: 

J.B. Illegally aliens or wetbacks come through here. 

W.H. Yes. 

J.B. Really? 

W.H. Thousands and thousands of ’em. ( unintelligible) 

J.B. Yeah, a little bit (unintelligible) 

J.B. Ya'll do very much pawning business? 

W.H. A lot. 

J.B. Do ya? What percent of ’em don’t pick up their guns and stuff? 


: 


sa fant 


a bees oe ey 
(UMIMTE LI BIDLe) 
Later in the same conversation 


J.B. What's the deal on another kind of gun, like a. well, one something like 
this. Somebody bring it in, you kinda of thought it was hot, what would you do 
with it? Just keep it? 

W.H. We'd put it the rec-, we wouldn’t put it in the federal book and ugh, 
we'd sell it without showing it. 

J.B. Yeah. 

W.H. Somebody that we know that was interested in a gun like that. But we 
wouldn’t and we would tell ’em, we always tell ‘em, it maybe, that it may be 
pretty hot. 

J.B. They may be pretty hot, huh? 

W.H. If they’s don’t want to buy it, that’s all right. 

On April 5th Willie Hayes apparently bragged about dealing in unrecorded 
handguns as well as a willingness to obliterate serial numbers in an attempt to 
render the weapons untraceable. 

J.B. Boy, that’s a little booger. 

W.H. Isn’t that a little cute, little thing? 

J.B. I never have seen one that little. 

W.H. I meant to tell him and I forgot it and it’s not registered, ha ha. 

J.B. Ah, oh, not registered, 

W.H. Not registered. See, so I don’t have to account for it. 
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T.A. Oh, 
W.H. So. 


What is that, the serial number? 


So it goes throughout those transcripts. A i 
! . Accordin 
than 38 places the Hayes discuss what apes to be teats 
law. We conclude that BATFE was justified in deci 


‘ analysis at no lesg 
violations of federal criminal 
ding to investigate and prose- 


BOULIN CASE 


The case of Richard Boulin offers a per. ti ill 
Sill Be cu anine ee perspec ive that illustrates the study we 
boun ede Dheinese ae a y—a federal firearms licensee who was conducting a 


ouli : : ee - 
wets ee fibeetan in attempted to manipulate the firearms ficensing 


: The Boulin case, a cause celebre in 
zine, involved the unlawful use of a fi 
guns in such a manner as to avoid i 
form, and to avoid the Seven-day Maryland State Poli eu ee ee 


Statute was enacted to prevent an i i 
, anne : mmediate transfer j 
ae ae be bea fC eaecr pts of tape recordings as arepAred bo ae ne 
, rE licensing procedure allowed issuance of rs Ii 
ia Fee ve would not accept the legal obligations imposed on esnd Gree 
‘US OWn tape recorded words: “Tt’s hard to Stay straight. It’s hard cause you 


The Boulin scam was simple. He acqui 
£ é ; acquired guns as a licensed d 
transferred them to himself as a private individual. Acting as a Tete ee 


ual, Boulin then resold the guns to certai i 
hendeedeceene, ea a Hea oe trusted buyers, By this trick he sold 


eee gieppite oer the non Maryland Police clearance, Clearly, he 


“T want to get rid of m 
‘ y stuff too cause TY ied i x i 
Shows ATF’s going to come waltzing in one of ese de pa aee Pee one 


Later in same conversation: 


“Some skinny guy who looks lik j 
‘ \ ke he’s just gonna shop arou it x 
fine ns ie S a oo = fuy one really they'd aye hava tite aise ae 
; a 
ara and Geen BA Bave you my personal guns you know what I 
mee Pees in my businesses which they hayen’t 
usin was, of course, wrong on two — i 
and it was proven ie ens ad ae Deitel the guns were from his business, 
»oulln’s defense to laundering g 


The tapes reveal a significantly diff, i 
; OE ’ J erent picture, Barly in hi i 
desert eee informant Boulin gave no such indication. To ea nee oP he 
Rees continalng seationsh 
is : ier} they just ship me you kn i 
bs ae ae Like they ship me one Python or Colt ay nonce pean ont ute: 
a re en ue I buy a lot of stutt from him. spe ue 
rin the same meeting Boulin described hi i i 
Saler, Sales and Service Ltd, of Si] ine ate weiner cullen 
, l atd, ver Spring, an i i i 
aoe i oe erin Meas he would ‘hen alin Thelneeene asides 
; nd Service I can call him means you’re gon have ; 
: I mean, there’s no way. Strai he Saari C cca 
got to pick them up from the distributor and I’m sitte he's oils nape 
oY) 


don’t know what he’s going to : 
hele pela ohne ie charge me. Let me call the guy first and find out 


In fact Boulin Seemed to be willi 
will y i 
hats depending on which was most convertion pont anGealses cara 
In an October 16, 1977 phone conver 
INrorMANT, Uh huh, What do you got? 


Bouurn, Well, I'll go ahead a 
dengan Ailukine sume an oe those two Rugerg probably and T got an 


t 
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INFORMANT, Uh huh. 

Bovrin. I got a colt Python six inch nickel ’m— 

INFORMANT, Yeah, 

Boutin. Uh, it was the same situation as what we were talking about. 

InForMantT, Uh huh. 

Bovttn. You know what I’m talking about. 

InrorMAN?. On or off. 

Bovuxin. Off. 

INFORMANT, Okay. 

Boutin. Okay, so you know, if you’re interested, 

The “On or Off” refers to whether the deal would be through the business or 
private, ie., reported or unreported. 

Other information emerged in the course of our investigation of the case. 
According to the Washingtonian article Boulin wag told by the strawman that 
he, the strawman, intended to resell the guns to farmers in Maryland. In fact the 
Strawman’s cover story was resale to mercenaries in the White Rhodesian Army, 
During the course of conversation Mr. Boulin is reported as proclaiming that he 


assignment was “the D.C. line you know right there in Montgomery County, in 
fact, I locked them up.” When it came to abuse of police power the transcripts 
Seem to indicate that Mr. Boulin was an experienced hand. 

Furthermore, the license business premises—91192 Pennsylvania Avenue, Prince 
Georges County, Md.—was in actuality his father’s insulation business, His father 
later stated that he had no knowledge of a firearms business being conducted on 


Richard Boulin was convicted for improperly dealing firearms. There can be 
no doubt that he never should have been licensed in the first place and that lax 
licensing procedures led Mr. Boulin down a path that ultimately required from 
him in a level of legal compliance that he was neither prepared nor willing to 
abide by. 

AS we stated at the outset, BATY's lax dealer licensing procedures have en- 
couraged fly-by-night dealers, hurt legitimate dealers and helped create problems 
for law enforcement officials across the country. Our study details the degree, 


THE STUDY 


Our study was conducted to determine the proportion of federally licensed fire- 
arms dealers that are bona fide businesses operating in compliance with federal, 
state and local law. 

All one hundred thirty-six holders of federal firearms dealers’ licenses in New 
Haven, Connecticut metropolitan area were selected ag subjects, All 186 were 
studied on the basis of public information obtained from the Bureau of Alcohol, 
Tobaceo and Firearms (BATFE), as well as Connecticut state and local officials, 
Additionally, nonobtrusive interviews (in which the interviewer requested in- 
formation as a potential buyer) were conducted with the 108 licensees that 
were reachable hy telephone, 

Overall, more than three-fourths (77.2 percent) of licensees were in direct 
Violation of at least one federal, state, or local law or regulation. Nearly one-half 
(48.5 percent) were in violation of two or more firearms, tax, or zoning 
requirements, 

A common violation involved the sale of handguns in violation of state and 
local licensing laws. Nearly two-thirds (63.6 percent) of the dealers holding 
themselves out ag sellers of handguns did not possess yalid state or local licenses. 
(A violation of state firearms licensing laws ig also a violation of federal law.) 

In addition, over two-thirds (69.1 percent) of all licensees did not appear to be 
bona fide businesses, It is unlawful to obtain a license Without intending to con- 
duct a bona fide business. Yet less than a tenth of the licensees listed their 
telephone in the Yellow Pages under “guns”; 48.7 percent of the licensees re- 
quired to do so did not maintain regular business hours; nearly half of those 
reached answered their telephones with a “nonbusiness” response. Over one- 
fifth of all the licensees (22.1 percent) admitted outright to not conducting a 
regular business ; a further one-fifth (18.3 percent) of the ostensible businesses 
could not be contacted by any reasonable means, Of the licensees who pro- 
fessed actively to use their licenses, half could not reasonably be considered bona 
fide commercial enterprises, 


saat rr rt e Nett oo 


OMTME epee, 


SPREE tm NE RR 


+ wearin eros 


RM SRI NEITTee REESE Epa tess 


niliiidieeaineee a ee 


309 


We conclude that at least two-thirds of the licensees studied are not entitled 
to their licenses. 
EXHIBIT 1 


(From the Washington Post, Sept. 8, 1980] 
GUNRUNNERS’ SNEAK ATTACK 


en a busy summer for the master gun-Wworshippers of the National Rifle 
iene troops have been all over Capitol Hil, methodically 
whipping up an ugly legislative surprise for all who believe in reasonable con- 
trols on handgun traffic. The NRA threat this year is double-barreled : If ve 
checked, it would mean 1) the end of almost all eaisting federal regulations o 
guns and 2) a go-ahead for handgun purchases by certain convicted felons and 
for free-wheeling interstate traffic in all scale Pistols, ee guns and other 
irear that can hardly be considered as sporting equipment, ; 3 : 
ghee the old pistol packers game of loading key politicians pockets with 
campaign contributions, this round of gun-lobby efforts includes sneak attacks to 
undo votes just taken in Congress that have gone against the NRA. Thanks to 
cooler heads in the House and Senate committees that traditionally consider 
gun-control legislation, the gun lobby’s initial efforts were voted down. But now 
the NRA, having disguised its free-for-all gun proposal as a “Federal Firearms 
Reform Bill,” seeks to Slip its proposals into law in the form of an amendment 
to the Criminal Code Bill. In the aki where : er nee voted 22 to 5 against 
f 0 repeal gun controls, a variation may be tried. ; ; : 

ae the caniouege people shouldn’t be fooled by this destructive legis- 
lative attempt to repeal the reasonable, minimum gun controls that do exist. The 
1968 Gun Control Act, which the NRA would repeal, was enacted after the assas- 
sinations of Robert F. IXennedy and the Rey. Dr. Martin Luther King Jr. to 
put some basic safety rules on the books: Licensing of gun dealers, bans against 
certain types of weapons such as machine guns, prohibitions against sales to 
out-of-state residents and against gun trafficking by convicted felons. 

None of this has, or would, disarm the sportsman, National polls have shown 
time and again that a solid majority of Americans Support federal handgun 


merce, If thoughtful legislators respect this desire, and if they stop listening to 
& narrow special-interest lobby, the scant controls now on the books can be 


EXuInir 2 
[From Newsday, Aug. 11, 1980] 


Gun Decontro, in Coneress 


oo ere) 


The National Rifle Association shells out plenty of campaign contributions, 
but the pro-gun forces are so strong in some parts of the country that money isn’t 
needed to make congressmen timid about trying to control handguns. One con- 
gressional staff member estimates that fully one-third of the votes in his western 
district turn on the gun issue alone, ; 

For the first time in years, the chances of meaningful handgun legislation are 
So poor that the NRA isn’t even concentrating on fighting it. Instead, it’s pushing 
a bill that would further erode the already pitifully ineffective federal gun con- 
trol laws. Last month, the NRA got powerful support from the Republican plat- 
form, which states: 

“We believe the right of citizens to keep and bear arms must be preserved. 
Accordingly, we oppose federal registration of firearms ».. We... support 
congressional initiatives to remove those provisions of the Gun Control] Act of 
1968 that do not Significantly impact on crime but serve rather to restrain the 
law-abiding citizen in his legitimate use of firearms.” 

That's shorthand for making it easier to Ship and sell handguns acrogs state 
lines, making it harder to convict people accused of violuting the federal hand- 
gun laws and making it possible for people convicted of federal felonies to own 

uns, ; 
: The “congressional initiative” that would accomplish these foolhardy objee- 
tives was taken by Sen. James McClure (R-Idaho) and Rep. Harold Volkmer (D- 
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Mo.) last fall. It has now accumulated 58 sponsors in the Senate and 157 in the 


House. Meanwhile, a gun-control law sponsored by Senate Judiciary Chairman 


Edward Kennedy (D-Mass.) and House Judiciary Chairman Peter Rodino (D- 
N.J.) is languishing. 
As we've said before, New York’s recent action toughening sentences for 


gun possession may help stem the flow of blood in this state, but gun control | 


laws must be applied nationwide to be truly effective. It’s simply too easy to 
move guns from one state to another. 


So it’s crucial that the millions of citizens in this country who want to put 


a stop to carnage by gun—and poll after poll shows they’re in the majority—con- | 


tact their senators and representatives and urge them to support stricter federal 


handgun controls. The NRA can muster hundreds of thousands of postcards 


virtually overnight; the other side must show some muscle of its own. 


Exurpit 3 
(Hrom the Youngstown, Ohio Vindicator, Aug. 12, 1980} 
OvutTRAGEOUS GUN “REerorM” 


Under the alluring title of “Federal Gun Control Act,’ a bill now in Con- 
gress not only undercuts the present inadequate federal gun legislation, but 
brazenly defies public opinion as shown in poll after poll after poll. 

The bill is the handiwork of the National Rifle Association, long the most ef- 
fective instrument of the gun lobby. Perhaps it was the harmless title of the 
bill, perhaps it was substantial campaign contributions from the NRA that ac- 
counted for the impressive list of cosponsors the bill quickly attracted. At lust 
count, these included 538 senators and 157 members of the House, including Rep, 
Lyle Williams (listed for $1,600 in NRA campaign funds). 

From the name, one might conclude that the bill’s purpose is to tighten up the 
Federal Gun Control Act, adopted in 1968 after Robert Kennedy was assassi- 
nated. Quite the contrary: Harlon Carter, executive vice president of the NRA 
says frankly the purpose is to dismantle provisions of the ’68 gun control act.” 

Among other things, that law forbade importation of cheap handguns, the 
“Saturday night specials” that have taken so many lives. One of its loop- 
holes was failure to ban importing parts. Thus, cheap guns, assembled from 
foreign-made parts, still are available. The law needs to be bolstered in other 
respects as well. 

The NRA-backed bill would abolish the requirement for a license to make in- 
terstate gun transfers. It would allow persons convieted of nonviolent federal 
felonies to own guns, It would require a prosecutor to prove that a gun law vio- 
lation was committed knowingly, and it would limit the evidence used by the 
Bureau of Alcohol, Tobacco and Firearms in preceeding agaisnt license viola- 
tions. 

Congress has before it a sound bill to control handguns. It is the Kennedy- 
Rodino bill; one of its sponsors is easy to identify as a man with good reason 
to seek handgun control. 

It is inconceivable that Congress should go along with the NRA’s bill instead 
of Sen, Edward Kennedy’s. 

What will it take for our elected representatives to develop the courage to defy 
the NRA and act for the public good? 

Must it be another assassination? 


Dxwwit 4 
[Wrom the Chicago Sun-Times, Aug. 29, 1980] 
New Gon Bint Far Orr Tarcer 


The gun lobby has lined up 58 co-sponsors in the U.S. Senate and 175 in the 
House for another attempt to weaken the already weak federal gun-control law. 
Thwarted by judiciary committees in both houses, the gun proponents have de- 
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cided to try to attach their proposal by amendment to a pill revising the federal 
riminal code. ; 
othe nicanare would seriously limit the aes the Bureau of Alcohol, To 
irearms to control nationwide gun traiic. — : : 
pan ale ae example, prohibit the bureau from routinely inspecting gun deal- 
ers to make sure they’re keeping proper records. Without proper records, police 
i able to trace firearms used in crimes. ; : 
Oa aise would allow felons to buy handguns, so long as their felonies weren’t 
“disabling crimes.” That would make guns available to those convicted of, among 
hinges, illegal trafficking ingunsordrugs. _ ey 
Phe. bill SiG do away with the useless requirement that ammunition sales 
be registered, but that’s about the only proposal that is on target in this otherwise 
ia ee i Coreoran and Paul 
se Republicans Philip M. Crane, Daniel B. Crane, Tom Core : 
siadler ace the only Illinoisans co-sponsoring the bill. But others might vote for 
it unless their constituents advise them not to. 


Dxurarr 5 
(From the Montgomery Alabama Journal, June 27, 1980] 


GuN DECONTROL 


‘ter y ls seemed to have an 
ist over a year ago, supporters of federal gun contro 
aac Sane of getting their long-stalled legislation through Sade ants 
howerer, they face a hard fight just to keep the existing legislation on the boo. pat 
Nearly half the Senate and one-fourth of the House have signed on as aaa a 
sors of a bill introduced by Sen. James McClure and Rep. Harold Volkmer waAic : 
would weaken the federal government's present controls over gun sales ave as 
ership. In contrast, a gun-control bill sponsored by Sen. Edward Kennedy oe 
Rep. Peter Rodino has found only 49 co-sponsors in the House and seven in 
ae ee McClure-Volkmer bill passes, peewee your ae rates AA eat 
lefendant “knowingly” violated the law in orc on. 
ae a agae could buy or borrow guns outside their home states more aaa 
In addition, convicted felons, now Diese dans from owning guns, would be a 
do go unless convicted of a “disabling crime. ; ; 
ee for the bill’s popularity in Congress is some widely pone 
abuses of authority by the Bureau of Alcohol, Tobacco and Firearms, . e ie as 
which enforces federal gun-control regulations. Tn recent years a num He 0) - Be 
owners, including Vietnam yeterans, have ers erst aa tried on charg 
hnical violations which courts refuse o uphold. : 
eine that their bill would eliminate such abuses, McClure and Volkmer 
have won support from civil-liberties as well as anti-gun-controi forces. Dut ue 
cure ds worse than the disease. ; ; ; 
eer ony would it make it easier for more people, including those ere 2 ack 
onstrated disrespect for the law, to obtain guns, it would make it distinetly har 
for the government to convict violators of what was left of the law. emer 
It should be possible to eliminate abuses of the existing gun-control laws Nea 
out weakening their already scanty protection aoe Sone ae Late 
‘ms, The high level of congressional support or McClure- j 
ae of of any deep concern for civil liberties on the part of most congress 
men, but only of their fear of the powerful gun lobby. 


Hxurir 6 
[From the New York Times, June 16, 1980] 


DEALER IN ILLEGAL GUNS: BUSINESSMAN THRIVING IN FLOURISHING MARKET 


i drives into 

onth, an inconspicuous late-model rented station wagon 
Stent eeaa loaded with neatly stacked cardboard boxes. In the boxes, ore 
to a gun dealer named Sam Yang. are brand-new revolvers and semi-automatic 


pistols. 


we 
yaa 
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For nearly 10 years, one of Mr, Yang’s employees has made the short trip— 
to Pennsylvania, Vermont or other nearby states—to pick up the dealer’s monthly 
shipment. Last year, by his own rough calculations, Mr. Yang realized nearly 
$100,000 from his thriving business. 

He did not, however, report this income to tax authorities, for he is an illegal 
gun dealer, hijacking arms shipments and transporting guns across state lines 
and selling them without a license. 


Mr. Yang (a pseudonym) and other illegal dealers are the core of a tight ; 
network that the police estimate has flooded New York City with two million - 
illegal handguns to date. He regards himself as typical: “I’m a distributor,” he 


said. “I’m the average Joe who's doing it.” 

And, he said, New York State’s new gun-control law, which imposes stiffer 
penalties for illegal sale or possession of unlicensed handguns, will have little 
effect on his business. “There is always a market for guns,” Mr. Yang said, 

To most of his friends and the rest of the world, Mr. Yang is a respectable 
restaurant manager. Every day he attends to the many details of a small New 
York restaurant, known as a comfortable neighborhood place with good, inexpen- 
sive food. 

Mr. Yang dresses conservatively and displays no signs of ostentation. In soft, 
deliberately chosen words, he discusses his business with the dispassion of a 
knowledgeable necktie salesman. There is no hint of bravado. And he never 
carries a gun. 

Mr. Yang is the middleman who oversees the “drop” of illegal weapons into 
the New York City pipeline and their distribution on the city’s streets, smoothed 
at each step by systematic cash payments, Except for police officers and certain 
others who require handguns in their jobs, it is nearly impossible for the average 
citizen to buy a gun legally in New York. 

Legitimate gun dealers are licensed by the Federal Government and, according 
to Mr. Yang, the tens of thousands of these dealers in New York and surrounding 
states provide a substantial percentage of his inventory, wittingly or otherwise. 

“We're out to make money and they’re out to make money,” Mr. Yang said. 
“We set it up with dealers to arrange to all of a sudden get ripped off. They get 
from us and they get from the insurance companies.” 

"OE course, there are only four or five hits a year,” he added, explaining that 
an individual dealer could be used only once to avoid suspicion by the police 
and insurance companies. 

Michael LaPerch, regional director of the Federal Bureau of Alcohol, Tobacco 
and Firearms, which issues the licenses and investigates violations of Federal 
gun laws, said: “There is no doubt that such complicity exists. We have had such 
cases, and there seems to be an increase in the theft of guns.” 

Another senior Federal agent, who asked not to be identified, complained 
that proof was either hard to come by or simply not worth the effort. 

“We had a case where there was a quick hit on a gun store,” he recalled. 
“The alarm in the store went off the local police were there in something like 
five minutes, but no one was there. They called the owner down and he said 
there were 50 to 70 guns stolen, but it was too quick. In retrospect, it looked 
like a scam, ; 

“And if the guns are ever used in a crime. the store owner says, ‘Hey, what 
do I know about these guns? They were stolen.’ ” 


DEALING WITH THE DEALER 


Mr. Yang said, he acquired firearms in a number of other ways as well. “One 
way,” he said, “might be to go out and talk to a dealer, feel him out, and tell 
him straight out what you have in mind.” 

Such dealers, many of whom trade only with collectors and do not have retail 
establishments, often agree to sell some of their stock off the boks, Mr. Yang 
ae way is to have four of five people out there buying guns for you,” 

e added. 

Possession of a Federal firearms-dealer’s license—which can be acquired for 
$10 from the burean—entitles the bearer to ship and receive guns through the 
mails and order guns in quantity from wholesalers. Federal law requires dealers 
to maintain records on each gun they receive and sell, but; agents concede that 
regulation is at best sporadic. A Federal license can be obtained with com- 
parative ease by someone with no felony convictions who files an application 
to engage in the retail firearms business, There are 176,000 such license holders 
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nationwide. In addition, many states and localities have separate licensing re- 
quirements, Violation of the Federal regulations is punishable by five years in 
prison and a $5,000 fine. 

“We cannot run much of a compliance program,” said Wallace Hay, the agent 
in charge of the office of the Bureau of Alcohol, Tobacco and Firearms in Phila- 
delphia, a city thought to be a principal source of New York’s illegal guns. “We 
have 7,284 dealers in Pennsylvania, and only 2,000 are storefront dealerships. 
Some of these people don’t have regular business hours.” 


“MISSING” SHIPMENTS 


Gun shipments from manufacturers to wholesalers, or from wholesalers to 
dealers, are also diverted periodically to illegal dealers, according to Mr. Yang. 

“A typical case is a shipment going to a store and the shipment is hit, or just 
missing,’ he said. “The manufacturer says he swears the shipment was on the 
truck and the shipper says he thought so but can’t be sure because sometimes 
the papers aren’t there.” 

Last year 111 shipments of guns were stolen in New York City, and Federal 
agents say even discovering that a shipment of guns has been stolen is difficult. 

“Tt takes us 80 to 60 days to find out guns are stolen,” Mr. Hay said. “We 
haye to trace them through the trucking company, and individual employees 
may falsify records so that no one knows they were stolen in the first place. 
And that takes another 20 to 30 days to unravel, and by that time the trail is 
really cold.” 

After Mr. Yang’s employee noiifies him that a shipment has arrived safely in 
New York City, Mr. Yang said, the boxes are unloaded at night at one of several 
secret storage areas. ; 

“The guns usually sit for a week to make sure nobody has come with them,” 
he said. “Only once, or twice have I ever felt the cops even remotely on to me. 
If they get one of my workers, they can’t get me, they can’t get my other work- 
ers and they can’t get my dealers. My workers don't work with one another.” 

Mr. Yang entered the illegal gun business in 1970 almost by accident. “I started 
with one gun,” he said. “I paid $50 for a .45 automatic stolen from the Army. 
It started slowly, through relatives, and it hasn’t ended. After a year or so, I 
started taking on workers. It’s almost like opening a business. It’s like having 
a candy store. There’s a constant demand.” 

Mr. Yang rarely handles the guns himself. His five workers distribute each 
month’s shipment through regular buyers, find new outlets or handle sales to 
individual customers. 

“We won't sell to just anybody,” he said. “Gangs are a major outlet. We talk to 
five or six gangs who are out buying guns. Guns are part of their mode of living, 
their economic survival. They are involved in drugs, fencing, blackmail and 
guns,” 

GANGS PROVE EFFECTIVE OUTLETS 


Conversations with former and current New York City gang members tend to 
confirm Mr. Yang’s contentions. As one former gang mnember explained: “The 
supplier sells 10, 12, maybe 14 guns to the gang because the gangs have established 
themselves as reputable middlemen. Dealers go through gangs because they know 
that gangs won’t blow their cover.” 

Street gangs, which in the last five years have dwindled in membership, are 
effective outlets for illegal guns, the former gang member said. 

“All the people I sell guns to are my own age,” said one Manhattan gang 
member, who looks much younger than his 17 years. “It’s easier for kids to get 
guns because they don’t have ‘mans-in-blue’ that young.” He was referring to 
police officers who might buy guns on an undercover basis. 

“People want gung, so gangs sell guns,” said another longtime gang member 
from the Bronx, who asserted that he regularly carried what he called a ‘38 
police gun.” 

“My workers get a percentage from what they sell,” he added. “The more 
they sell, the more they get,” he added. He said they sold to bar owners, store 
owners and “people they’ve checked out.” 


UNKNOWN CUSTOMERS AVOIDED 


Mr. Yang’s salesmen will not deal over the counter with unknown customers. 
“Say you are in a grocery store telling the grocer about crime in the neighbor- 
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“hood,” he said. “The grocer listens, then he will talk to my man about you. ‘the 
next time the grocer sees you he will say, ‘Chere’s a man on the corner who might | 


pe able to help you out with what you want.’ ; 
{ll talk to the potential customer, sometimes for an hour, 


asking questions like, ‘What do you need a gun for, or why don’t you go to the . 
police?’ He hears their life story and can judge if they are a good risk or not. ‘ 
Tf so, you would give my guy money, say $150, and then he would call you up and ; 


tell you where to pick the gup up.” oar ; 
Mr. Yang refuses to handle used guns. “Byerything 1s new—straight from the ; 


pox,” he said. “phere’s no other way. Yd never deal a used gun because if it was - 
ever used to shoot someone and you get caught with it, you’re the one in trouble.” 
Unlike the case syith other small pusinesses, inflation has apparently not ham- 
pered sales. “Prices have tripled over the past 10 years,” Mr. Yang said, “but 
business remains good.” : 


LITTLE RISE, MUCH MONEY ? 
? 


ing in the jhegal-gun pusiness was pro- 4 
st what Federal agents in | 


An indication that prices are increas 
tions in the Bronx. During 


vided by details of an undercover investigation again 


the city describe as one of the biggest gun-dealing opera 
than $300 apiece for four handguns. 


the yearlong investigation, agents paid more 
The cost of new illegal handguns is at least twice that of their regular retail 
rice. 

E Mr. Yang attributes his success and continued participation in illegal gun 
trafficking primarily to what he sees as the laxity of the police and the courts. 
“personally I'd like to stop doing it, but the risk isn’t there,” he said with a 
shrug. “The money is too good. Maybe if the police were given the power they 
had before John Lindsay took over this would stop.’ 

He is not oblivious to the implications of his trade. “I know it hurts people,” 
he said. “It used to cost 10 grand to get someone killed. It only costs $200 today. 


Today people spit on cops. 
“When I was younger, it was a lot harder, riskier. A lot more police had a lot 
more power and respect, To tell the truth, I probably wouldn’t be in this if they 


still had the power.” 
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PETITION TQ THE Bureau or ALCOHOL, ToBACCO AND PIREARMS——REQUESTING 
RemeEpraL ACTION ‘Unprer TrrLe I or THE Gun Controt Act To Restrict Issv- 
ANCE OF FEDERAL FIREARMS DEALERS’ LICENSES TO Bona FIDE BuSINESSMEN 


Wuo ARE CONDUCTING A RESPCNSIBLE, 


State of Connecticut, Connecticut Committee for 


(By: Public Officials from the 
to Ban Handguns, and interested 


Handgun Control, the National Coalition 
private citizens, Apr. 17, 1980) 


“The Congress hereby declares that the purpose of this title is to provide sup- 
port to Federal, State, and local law enforcement officials in their fight against 


crime and violence. ** #” (Title I, Gun Control Act of 1968. ) 


INTRODUCTION 

The signatory public officials from the State of Connecticut, the Connecticut 

Committee for Wandgun Control, the National Coalition To Ban Handguns, an 
iti hereby petition the Bureau of Alcohol, Tobacco and 


Firearms (BATFE) to take appropriate remedial action under Title I of the 1968 
to restriet the issuance of federal fire- 


Gun Control Act, 18 U.S.C. § 921 et seq. 2 
businessmen who are conducting a responsi- 


ple, law-abiding business. 
For many years both befo 
‘recognized that up to 70 percen 


illegal dealers avho have procure 
to avoid the restrictions placed on nontlicensees. Recently, ac 


hag again confirmed this fact. The study (attac 


two-thirds of all federal licensees are nO 
80 percent are acting in violation of local, state, and federal laws. 


ve and after enactment of the 1968 Act, BATY has 
t of all federal firearms Jicensees are fraudulent, 


a their licenses for yonbusiness reasons, in order 
omprehensive study 


ned) demonstrates that over 


t bona fide businessmen and that almost 
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lent and illegal federal li i 
tiled pele cen srr neon icensees—numbering perhaps over 100,000—are not en- 
espite repeated recognition of thi 
= ‘ is scandalous state of i 
nore aes See en to curb the massive fraud and eciiee ce ne a ie 
Ee otere < , Congress gave BATE the clear mandate and th a 
hie a abe See and illegal dealers from the lists of federal lic son 
ee of raudulent and illegal federal licensees has not dimi ‘shied. 
nee ee mee aed add wholesale violation of law, is rendering fe Gee 
arms oe 5 ndermining state and local attempts to regulate fire- 
or there reasons, we respectful 3 
Picasa neta d ; pectfu ly request BATF to begin carryi 
ne g nal mandate. Immediate action is required, ipetuaine dhe aon 
Pursua ¥ 
Sea att sl en § 928, BATFE should substantially revise its fed 
pe cepa sha (ATE Form %) and renewal form (ATF Toe 8) ae 
ena ee tea potential licensees to supply tangible evide Sa 
ee acon ae nce of perjury, that they have complied with ta ie oad 
Be eae acs ae laws, zoning codes, state and local tax ire ere 
er oenaua shole requirements for conducting a bona fide bu: i eo Paeiee 
a Paine ae ae to crepe raes the bona fide oe 
f tk ing certi i 5 i 
eee intent, and eile a aaee ee ier ena ghee Gg 
ae ene ce aes Dip eee should issue no federal license to any per- 
and ee aine: e commercial business that is responsible 
ursuant t 
es ae met § 923 and 922 (b), BATS should issue no federal li 
recuse the ee eas a violation of federal, state, and Gea awe 
ieensing ee ealing in firearms, particularly state firearms 
ATE should promulgate regulati 
go U ations under 18 U.S.C. 2 is ini 
Ts ee ee businesslike conduct for al piece re 
rage eae enter a oe s should preclude issuance of a federal dealers hi sae 
ccteaelue: aelndine sae ae fi oe the attributes of a bona fide pacers ee 
@, U mises, suitabl i ili 
pe acct oe nie bona fide Bi nr ee ce 
ind its standing ord AY ‘der 530 
re J iding ers, ATH Orde i sti 
eae ree Meera See issue orders directing oats a ae me 
funetion Sarat investigation of applicants to carry out the iéansine 
e time for BATF’s action h i 
veguent actlon @oanin ae Gage as long since come and gone. We accordingly 
THE STUDY 


The study submitted with thi iti 
is pet y 
of Mpeg Ake the federal iceuepore Beri s Searching Jecr, 
ae - a - a a. Pomel ap tae analysis of all federal firearm 
pons ig 40 su Taven, Connecticut metropolitan area. Tt : Heer i: 
ries eenes Baie Dias techniques, under the auspices of Dr. ‘Rober a 
man of the University’s P of Psychology at Yale University and form oh ie 
Weencn feour oe the ie Ss Psychology Department. Professor Abelson an sen 
lie opinion firm of Cambridge Burney ee eee with ‘he pub. 
a aaa consultant to NBC Mlection case BG: Dis TOR ONY weunesigen 
hones ee Hone incredibly, over three-quarters (77.3 percent) of 
regulation, We are refe Ue et CRA Aaa oe One telenat skate on 1oce in "OF 
I Natatoatiine conic rring not to obscure statutes, but rather t maaihty 
licensing program t ng and firearms laws. Although Congress intended the taderel 
licensees Distt -tanored ate ts an 8 oes ee rede ena many federal 
thirds (63.6 percent) of tt nd local handgun licensing | 
ne deal § laws. Nearly two- 
“ nee part tee valid state or eeu lisence themselves out as sellers of handguns 
‘Aditio i ‘ 
Petar Ws ee (69.1 percent) of the licensees could not b 
licensees (22.1 percent! nder any reasonable standard. Well over a fitch Pane 
of, ) actually admitted to not conducting a regular buen ee 
iness. 
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A further 18,1 percent of the ostensible businesses could not be contacted by any 
reasonable means. 

Only 8.5 percent of the supposed businesses listed their telephone in the Yellow 
Pages; nearly half required by their license to maintain regular business hours 
failed to do so; nearly half of those reached answered their telephone with a 
“nonbusiness” response ; Most of the so-called businesses were in residences not 
zoned for commercial use and not open to the public. 

The study has confirmed the massive violation of law that BATF has fostered 
and perpetuated. With well over 150,000 federal dealers’ licenses presently out- 
Standing, it is reasonable to assume that Over 100,000 licenses have been issued to 
fraudulent and illegal dealers who are not bona fide businessmen and are not 
complying with state and local laws. 


THE CONGRESSIONAL MANDATE 


We believe that BATF has itself acted illegally in licensin 
illegal dealers, Wliminating the large numbers of fraudulent licensees that preyi- 
ously existed under the old Federal Firearms Act was one of the major purposes 
behind the passage of the 1968 Gun Control Act. Treasury Department officials 
repeatedly urged Congress to amend the 1988 federal licensing statute for just 
this reason. Thus, in 1964, the Secretary of the Treasury testified : 

“Under the existing law, anyone other than a felon can, upon the mere allega- 
tion that he is a dealer and payment of a nominal fee of $1.00 demand and obtain 
a license. Some 50,000 or 60,000 people have done this, some of them merely to put 
themselves in a position to obtain personal guns at wholesale.” : 

“Our best estimate, Senator Fong, is that out of the approximately, I think this 
is a fairly accurate figure for 1964, 99,544. licensees, 
than a half of the licensed dealers are actually eng: 
and that more than half are persons who are using the si 
a licensee for their own personal nonbusiness purposes.” Federal Fi 
Hearings Before the Senate Subcomm. To Investigate J i 
the Senate Judiciary Comm., 80th Cong., Ist Sess. 31, 88, pursuant to S. Res. 52 
(May 19, 1965) (statement of Henry H. Fowler, Secretary of the Treasury). 

In response to pleas such as this, the House and Senate determined to correct 
licensing abuses. The legislative history of Title I of the 1968 Gun Control Act 
oe States Congress’ intention to remedy the problem of fraudulent 
icensees : 

“The title would prescribe meaningful licensin 
procedures designed to assure that licenses would be issued only t 
law-abiding persons actually engaged in or intending 
importers, manufacturers, or dealers in firearms.” Comm. 


& Such a huge pool of 


AS passed, the Gun Control Act gives BATR am 


: 1 ple authority to issue licenses 
only to responsible, law-abiding, bona fide businessmen. See, eg. 18 U.S.C. 


THE PRESENT PROBLEM 


Tt is clear that Congress identified the dealer licensing problem, and properly 
armed BATF to deal with it. Congress expected, as it does with all its statutes, 
that BATF would act in accord with the laws it passes, 

It is now equally clear, on the basis of the r 
BATF’s own admission, that BATYF has allowed a massi 


Why has BATE permitted this sorry record to continue? 


forcement of the licensing provisions of the Gun Contr 
that the study (which was conducted only on the ba 
teiephone calls) wag able to detect an illegitimacy rat 
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) i i j ; fforts as inconsequential. 
it is fair to describe BATF’s licensing enforcement e : 
ee ee BATE’s own figures, between 1969 and 1978 eae ae sete 
1,521 664 firearms licenses and found grounds to deny barely % o pe. 
and to revoke an infinitesimal 0.007 percent. 


FIREARMS LICENSES ISSUED, DENIED AND REVOKED 


i i Licenses Total Total 
Fiscal year Pieied Percent att Percent revoked Percent action (percent) 
2.15 0 0 - 79,278 100 
rh a ee ee 
38841683 : 148, 751 100 
98.84 1,683 1.13 42 03 148, 751 199 
98.88 1,669 Ll 12 008 180, 281 190 
99.0 1,540 97 17 O11 : 109 
: 26 7 004 162, 357 
99 i 490 28 6 004 =—-166, 173 190 
99. 58 172 142 1 002 40, 976 100 
99.75 423 124 10 006 ——«-173, 917 109 
99. 81 319 :19 0 Oo 167, 017 
99.21 11,948 .78 100 007 1,533, 722 100 


rhy this a barked upon a course of 
an only guess as to why this agency has em , J 
eet “One field agent, ee { who eae ee batt eenel 
that in the early 1970s his efforts for pro 
enero higher-ups. He cited pressure from the gun lobby on Treasury 
warning him to “cool it.” 


IMPACT OF NONENFORCEMENT 


What then has been the result of this policy of illegal nonenforcement? We will 
ae itrming neon Jv Tvs, neces fo goo furthest the 
first sentence of Title I of the Gun : aut 
of BATYF’s nonfeasance: “The Congress hereby declares that the poe ae 
title is to provide support to Federal, State and cay oe i nee ges 
in their fight against crime and involence Risley 
that the federal government has been undermining state and local efforts S 
control the sale of handguns. Although BATF is required to prevent its license 
dealers from violating state and local law (see 18 U.S.C. § 922 (b) (2)), Wee 

rag arm that as many as 63.6 percent of Connecticut s handgun se rs 
te eating sate and loa! in behing» ettaln prove by BATH a cuin 
© Dole dort Obvious, Ah, Wenig bundeeds of thousands of ohare een 
gach federal dealer: Gvlthoat uudestoling any si tavestignlion) costs BATE 
fe acute that a nee ‘on fifteen times the leer a ae eae 
and 78, DAY as analy pent oven Pentre, miloy doe, poring 

i ople to commit i ; , of : : : 
a eee ee 
Seagate: date: As of N ovember satel id eae ae Parana TR 
BATHS personnel Giaate aunt hours pushing papers in connection Panes ae 
Be eee ety ine ated wit ntalig such a ge Lae oe Naa 
eee renal te onic large Euinher of licensees, than it is with actively 

Tene Tactioer “undermined, While : Ate ay cue ean bach vi Toa 
CREE CEA Tere ieatonnedt of the law has been working to harm legiti- 
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mate businessmen who are earnestly attempting to comply with the law. The 
maintenance of a proper place of business necessarily carries with it a con- 
siderable amount of overhead, rental cost, business licenses, employee salaries, 
and the like. BATF’s files contain complaints from honest, bona fide firearms 
businesses over the impact on their trade from illegitimate sales by bogus licen- 
sees. For example: ; 

“We think it would be nice if firearms licenses were issued to ‘legitimate’ busi- 
nessmen, not ‘basement’ operators trying only to supplement their income. Busi- 
nessmen such as myself have expenses, i.e., overhead costs that ‘basement’ opera- 


tors don’t have.” 
—Tally Ho Sports, Waterloo, New York. 


“The way I see it, is that there are too many persons with a FFL that do not 
have a place of business that is open to the public. They just buy or sell out of 
their house or car, and this is unfair to us who have to have inventory, employees, 
insurance, records, etc.” 
—ZJohn’s Gun Shop, Custer, South Dakota. 

“We have many basement FFL dealers who buy at dealers cost level and sell 
at a profit of $5.06 atid doesn’t pay taxes, rent and normal overhead and cuts the 
store FFL dealer who is honest out of a possible sale.” 

—Western Auto Store, Woodstock, Virginia. 

Civil rights abuses. It hardly comes as news to Treasury officials that civil 
rights abuses are being attributed to BATE. Hearings last summer as well as 
those planned for this spring have cast few halos on BATFE. Without, however, 
going into the validity of the charges, we might suggest that much of the con- 
fusion and dispute evolves from the nonenforcement of dealer licensing provi- 
sions. Individuals who are not bona fide businessmen are enmeshing themselves 
in dealer requirements that they are not interested in, willing to, or capable of 
maintaining. 

Harm to pubdlic at large. Finally, of course, the nonenforcement of the Gun 
Control Act affects the interests of the public at large, who are deprived of bene- 
fits of increased control over comieyce in lethal weapons. 


CONCLUSION 


The undersigned public officials and citizens accordingly request BATF to 
undertake within 45 days the specific remedial steps we have proposed. 
Respectfully submitted, 
SAMUEL S. Fuerps, 
Field Director. 
Hnclosures. 
STATE OF CONNECTICUT, 
GENERAL ASSEMBLY, 
Hartford, Conn., April 16, 1980. 
Mr. G. R. DroKerson, 
Director, Bureau of Alcohol, Tobacco and Firearms, 
Washington, D.C. 

Dear Mr. Dickerson: We endorse the petition to your agency requesting re- 
medial action under the 1968 Gun Control Act to restrict the issuance of federal 
firearms licenses to responsible businesses that are conducting a bona fide com- 
mercial enterprise in compliance with federal, state and local law. 

Sincerely, 

Mrcwacrt §. Kraskowskxkl, 

State Representative. 
THomas FP, WALL, 

State Representative. 
Irvine R. Srornere, 

State Representative. 
RONALD IL. SMoxKo, 

State Representative. 
JOSEPH CARBONE, 

State Representative. 
YYILLIAM R. Dyson, 

State Representative. 
GEIL Orcurt, 

State Representative. 
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Mr. @. R. Dioxenson, New Haven, Conn,, April 16, 1980. 


Director, Bureau of Alcohol, Tobacco and Ft 
Washington, D.C. Tee 


ance of federal firearms licenses to responsible businesses that are conducting 


a hnan ; oe : ‘ 
es fide commercial enterprise in compliance with federal, state, and local 


Sincerely, 
JOANNA Draper, Secretary. 


Mr. G. R. DIcKERSON, Pao 


Director, Bureau of Alcohol, Tobacco and Irirearms, 


Dear Mr. Dickerson: We endorse the iti i 
: R : petition to your agency re uest - 
medial action under the 1968 Gun Control Act to restrict the ices of fadaral 
firearms i licenses to responsible businesses that are conducting a bona fide 
commercial enterprise in compliance with federal, state and local law. 


Mary CAMILLI, 
JuDY Yost, 

Rurx Goopricx. 
RoBert TErreLacan. 


DEPARTMENT oF PoLicg SERVICE, 


Sam Frexps, New Haven Conn., May 9, 1980. 


Field Director, National Coalition to Ban H 
Washington, D.C. andguns 


DEAR Mr. Fretps: I endorse the petition to i i 
) to your agency requesting re 
ares ree 1968 Eun Conmel Act to restrict the issuance of federel license 
: - businesses that are conducting a bona fide i rise i 
compliance With federal, state, and local peg prea ee ee 
Sincerely, 


EpWarpD Morronz, Chief of Police. ig 


meres 


OFFICE OF THE Mayor, 


re en aoeaSeOR, West Haven, Conn., April 22, 1980. 


Director, Bureau of Alcohol, Tobacco and Fi 
Washington, D.C. Firearms 


commercial enterprise in compliance with fed 
Sincerely, : ederal, state, and local law. 3 


Roger A, J OHNSON, Mayor. 


DEPARTMENT OF POLICE SERVICE, 
Mr. 6. R. Drourson, West Hi aven, Conn., May 7, 1980. 


Director, Bureau of Alcohol, Tobacco an Fir 
Washington, D.C, ; d Firearms, 


Dear Mr. Dickerson : I endorse the petition to i 
J : your agency reqeustin i 
ARE under the 1968 Gun Control Act to restrict the fastinis of federal pera 
licenses to responsible businesses that are conducting a bona fide commercial 
baits in ee with federal, state, and local law. 
incerely, 


SALVATORE MALINCONICO, Chief of Police. 
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BExxrait 8 


CoMPLIANCE oF FEDERAL FIREARMS LICENSEES WitH FEDERAL, STATE AND Locan 
Laws anb Stanparp BUSINESS PRActICHS 


I, EXECUTIVE SUM MARY 


A study was conducted to determine the proportion of federally licensed 


firearms dealers that are bona fide businesse ing in ¢ i i 
federal sttcaraietine S operating in compliance with 
e one hundred thirty-six holders of federal firearms dealers’ li i 

hat é L } Ss’ licenses 
New Hay en, Connecticut metropolitan area were selected as subjects, ‘All uae 


Alcohol, Tobacco and Firearms (BATFE), as well as Connecti 
) LCC ; onnecticut stat 
officials, Additionally, nonobtrusive interviews (in which the ree pee 


oe Ne reachable by telephone. 
verall, more than three-fourths (77.2 percent) of license i i 
; 3 ; es were in 
Violation of at least one federal, State, or local law or regulation, Nearly meee 


? xX, & 


A common y 
local licensing laws, Nearly two-thirds (63.6 percent) of the dealers holding 


did not maintain regular business hours: nearly half of thos 
a I u : ; e reached answer 
their telephone with a nonbusiness” response. Over one-fifth of all the Teiats 


licenses, 89 out of 81 (45 percent) could not reasonabl i 
commercial enterprises, a pe poueideted bow is 


The study concluded that at least two-thirds of the li i 
entitled to their licenses, ee cieeeeeudied pines 


. PURPOSE 


The purpose of the study was to determine the i 
proportion of federal] 
fae Sern note conducting bona fide businesses in compliance with 
ederal, state and local firearms licensin laws and oth 3 
se pusiness of dealing in firearms. . Sane ne eee 
ne proposition being tested was stated generally by David R. MacDonald 
Assistant Secretary of Treasury, for Enforcement, Who testified on April 23. 


bona fide business,” 1 MacDonald characterized the remaini i 

: U ‘ a Z ng 70 percent 
aoe licensees, who obtained their licenses for paraded use ae use by 
riends. 

Accordingly, the study attempted to analyze all the licen i i 
t 1 Sees in a particular 
area, to determine the number holding a license in apparent violation of fed- 
eral, State and local laws, The particular violations studied included : 
ene a federal firearms dealer’s license without conducting a bona fide 
? 

selling handguns in violation of state and local licensing laws 4 

operating in violation of state tax requirements ; 

operating in violation of local zoning requirements,? 
ee 


1“Fandgun Crime Control : Hearings Before the Subcom {ttee to I 
Delinquency of the Senate Commi - th Cong., tet wcsttgate pante 
ment a0 David R, MacDonaid) (Apr, 3, Torey iciary, 94th Cong., 1st 8ess., at 52 (state- 
“Legal counsel concern ng the requirements of applicable 1 
Tuller, Esq., of the law firm of Arnold & Porter, Washington ot was Provided by 8. Mark 
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I. FACTUAL BACKGROUND 


The history of federal involvement in the conduct of firearms dealers goes 
back to the National Firearms Act (NFA) of 1984.5 As part of a program to 
control so-called gangster weapons—submachine guns—a licensing system was 
established for all dealers in such weapons. 

Four years later, in 1938, the Federal Firearms Act expanded the licensing 
system to include all interstate commercial transactions.! Annual license fee was 
Set at $25.00 for manufacturers and $1.00 for dealers. Dealers were required to 
keep records of transactions and were prohibited from making sales to persons 
in certain categories including felons, persons under indictment, fugitives, an 
out-of-state buyers from jurisdictions where such purchases required a license. 
Enforcement for the law was placed in the hands of the Secretary of the Treas- 
ury who assigned the responsibility to the Internal Revenue Service" 

The effectiveness of the 1988 Act in policing the commercial aspects of the 
firearms industry was questionable: “[T]he modest cost of a dealer’s license and 
the fact that dealers could freely receive firearms in interstate commerce created 
strong incentives for private parties to receive dealer licenses. * * * (over 100,000 
in the mid-1960’s) and made any serious effort to monitor dealer compliance * * * 
an enormous undertaking.” 6 

Following a dramatic rise in violent crime and the assassinations of President 
John PF, Kennedy, Rev. Dr. Martin Luther King, and Senator Robert F. Ken- 
nedy, the Congress passed and President Lyndon B. Johnson signed into law 
the Gun Control Act of 1968.7 

Among the areas that were meant to be tightened was the requirement for 
dealer licensing: 

“License fees increased from one dollar to ten dollars per year and minimum 
requirements for dealers were set. Persons applying for a dealer’s license sent 
their applications and fees to the district director of the Treasury Department’s 
newly formed Bureau of Alcohol, Tobacco and Firearms, After denositing the 
fee, the district director forwarded the application to the Regional Regulatory 
Administrator (RRA) of the Bureau. Title 27 of the Code of Federal Regulations 
mandates that the administrator approve the firearms application if the appli- 
cant: 

“Ts twenty-one years or older; 

“Is not prohibited from dealing in firearms under the provisions of the Gun 
Control Act of 1968; 

“Has not willfully failed to disclose any required information or made false 
statements on the application ; 

“Has legal premises from which to conauct business; and 

“Is not a person ineligible to buy or possess firearms. 

“The RRA must approve or deny the application within 45 days after reeeiv- 
ing it.” 8 

Under the present Jaw, the 1968 Gun Control Act, persons conducting commer- 
cial firearms activities must obtain an appropriate license. By far the most 
common license issued is the firearms dealers license (type 01). 


3 National Firearms Act, 48 Stat, 1236 (1934), as subsequently amended. 

‘Federal Firearms Act, 52 Stat, 1250 (1988), repealed by Public Law No. 90-851, § 906, 
82 Stat. 234 (1968). 

5 Wederal Firearms Act, § 7, 52 Stat. at 1252 (1938) ; I.D. 4834, 1988-2 Cum. Bull. 465, 


q, 

‘Zimring, “Firearms and Federal Law: The Gun Control Act of 1968," 1973 J, Legal 
Stud, 188, 140-41 (1973) (footnote omitted). 

7 Public Law No. 90~618, 82 Stat, 1213 (1968). 

® A, Garner and M, Clancy, Firearm Statutes in the United States, United States Con- 
BUS Cs aes (1979), restuting requirements found in 27 C.R.R. § 178 et seq. and 

°18 U.S.C. § 923(a) (1), (2) and (3) ; (db), 
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; _ Number of 
Type and license licenses as of 
Annual fee Nov. 29, 19791 


01—Dealer in firearms other than destructive devices or am 


other than destructive devices eration, for firearms #10 
: struc 154, 117 
02 POSprOnet Me ie cane other than destructive devices or ammunition for 10 
Hae an of aires and relics. 
Tye nuacturer of ammunition for firearms other than destructive devices 777 - 10 
ne entaeturer pe luains oe than destructive doce ee hii aren 50 é us 
e i ammunition 
Zi wher ian destuctv “ : an destructive devices or ammunition for firearms 20 38 
— in destructive devices or ammunition for destructi i 
jp~-Manufacturer of destructive devices or ammunition for destruct sigvigaa ~~ Se 1 O00 3 
estructive devices or ammunition for destructive devices... 7777 i 000 2 
Total dames ; 
aaa 
She hecobans ieee 171, 935 


) Personal communication with Karen Brumbaugh, disclosure specialist, Bureau of Alcohol, Tobacco and Firearms, 
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Gees 12 - project to investigate the claim i 
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IV. METHODOLOGY : SAMPLE, CRITERIA TESTED, PROCEDURES 


= cand ne alee federally licensed firearms dealer 

re ee petunia area. Subjects Were tested for compliance with 

ae nee ‘ a W ich is either a direct statutory or regulatory requi sine 

Ade bie: pica an i Re or regulatory context as an indicturs of bona 
usin i non ive intervi 

examination of public records was somone spore ne Were oe eae 


A. Sample used 


A list of federal firearms li 
4 1 cense holders in 
i ete coe oF Alcohol, Tobacco cnatioe Phas 
olders of 01 type licen 
range of New Haven Connecticut. Nati acne 
all licensees Licensees locat vii Pet and eran 
; 1 ed within the area of 
aoe Haven were selected to help preserve the TOHODE 
w. Under these criteria a Sample of 186 was ach 


$ (01 licensees) in the New 


; necticut was ob- 
ms, In April 1979. The list 
lers) within local calling 
S represent 89,9 percent of 
cal telephone dialing from 
Tusive aspects of the inter- 
leved, amounting to a 100 
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§ 922(b) (2), makes it a violation of federal law for a federally licensed dealer 
to sell firearms to any person in violation of applicable state law. See Afayesh v. 
Shultz, 58 F.R.D. 587 (S.D. Ill. 1973) ; Untied States v. Decker, 335 ¥. Supp. 1168, 
(W.D. Mo. 1970), aff'd, 446 F.2d 146 (8th Cir. 1971). The principal state law in 
Connecticut is Conn. Gen. Stat. §§ 29-27, 28, and 81 (see Appendix A), providing 
in essence that sale of pistols or revolvers must be subject to a permit issued by 
the local chief of police. 

b. The licensee had discontinued operations without proper notice to BATF.— 
Under 27 C.F.R. § 178.57, a licensee must give written notice of going out of 
business to the appropriate Assistant Regional Commissioner within 30 days 
after going out of business. Likewise, 27 C.F.R. § 178.127 requires licensees to 
deliver their firearms dealer records to the Regional Commissioner within 80 
days after going out of business. 

e. The license is issued to a building not zoned for convmercial use—A dealer 
maintaining a license for premises that are not commercially zoned under the 
local zoning ordinances is culpable either for violating local law or federal law. 
If the licensee is actually conducting a retail gum business from the licensed 
premises, local law prohibiting the commercial use of residential property is 
violated. Aiternatively, if the licensee is not conducting a commercial business 
from the licensed premises, the federal requirement that licensed dealers must 
intend to engage in a bona fide business (18 U.S.C. § 923) is violated.” In either 
event the licensee is in violation of law. 

d. The licensee operates from a location not specified in the license.—Under 
27 C.R.R. § 178.52, all changes of address must be reported to the appropriate 
Assistant Regional Commissioner and approved for a new licensed premises to 
be obtained. 

e. The licensee has failed to obtain a state sales tax license.—Under Connecti- 
eut state law all businesses must obtain a state sales tax number and collect the 
appropriate revenue. 12 Conn. Gen. Stat. Ann. § 409(1)-(7). (See Appendix D). 
As with violations of the zoning regulations, the failure of the licensee to possess 
such a license demonstrates either that the Hcensee is conducting a sales busi- 
ness in violation of state law, or, alternatively, that thet licensee is maintaining 
a federal dealer’s licensee without conducting a bona fide business. 


2. Business Indicia 

a. The licensed premises do not have regular business hours-——Under the fed- 
eral statute, 18 U.S.C. § 923(d) (1) (BE), an applicant for a federal license must 
have “premises from which he conducts business subject to license under this 
chapter or from which he intends to conduct such business within a reasonable 
period of time.” Lack of business premises and lack of intent to conduct business 
are evident from, among other things, lack of regular business hours. In Bonham 
vy. ATF Division, Civil Action 3244-2 (M.D. Ala. April 2,1971) (see Appendix B), 
an applicant purporting to have business hours only between 5:00 p.m. and 6:30 
p.m. on Fridays was denied a federal license for failure to comply with the Act 
in this respect. 

b. The licensed premises are not open to the general public.—The statutory 
requirement of “business premises” of 18 U.S.C. § 928(d) (1) (HB) is elaborated 
by regulations appearing at 27 C.F.R. § 178.11, which define “business preniises” 
as follows: “The property on which firearms or ammunition importing, manu- 
facturing, or dealing business is or will be conducted. A private dwelling, no 
part of which is open to the public, shall not be recognized as coming within 
the meaning of the term.’’ In the Bonham case above, the exclusive clientele of 
the licensee—close friends and family—was relied upon in conjunction with the 
residential zoning of the premises as indicative that the public was not ad- 
mitted to the license premises. (See Appendix B.) 

e. The licensee does not advertise a business telephone number.—If the sub- 
ject stated that his primary or only occupation at the license address was fire- 
arms related, researchers checked to see if he was listed in the Yellow Pages 
under “Guns.” Failure to use advertising is regarded by the RATE as indica- 
tive that no bona fide business is being conducted, See ATF Order 5300.3. 


In Bonham v. ATF Division, Civil Action 8244-2 (M.D, Ala. Apr. 2, 1971) (per 
F,. M. Johnson, Jr.) (see Appendix B), the court relied upon the fact that the licensed 
premises were not zoned for commercial use and thus presumptively were not business 
premises open to the public, as required for license eligibility under 27 C.F.R. § 178.11. 
Additionally, Bureau of Alcohol, Tobacco and Firearms Order 6030,2A, p. 13, requires 
federal agents to report “possible violations of local zoning ordinances such as where 
businesses ore being conducted in residential areas.” (See Appendix C). 
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ad. The licensee does not make a business phone response.—The failure of a 
licensee to answer telephone calls with a business-like phrase, such as “Gun 
shop,” was regarded as indicative of not conducting a bona fida business. (See 
ATF Order 5300.3.) 


C. Procedures 


All information, whether interview or archival, was kept on data sheets (See 
Appendix EB). 

Researchers attempted to find telephone numbers for each of the dealers in 
the sample. They tried to find a telephone number listing under the business 
address given on the BATF list, looking both under the business name (if given 
on the BATE list) and under the licensee’s name. They first looked in the 
Yellow Pages under “Guns.” If not found, researchers looked in the White Pages. 
Tf still not found, they checked with Directory Assistance. Some phone num- 
bers could not be found at the business address given on the ATF list, and it 
was so noted. The researchers then tried to find a phone number for these 
“Can't Finds” at a different address listed under the dealer’s name or business 
name. If they could not fing such an “Alternative Address,” it was again so 
noted, 

The source of the phone number (Yellow Pages; White Pages; Directory 
Assistance, Listed; Directory Assistance, Unlisted; or Couldn’t Find) was 
noted, and the type of phone listing (Business or Home) was noted. Those 
people who had unlisted phone numbers that could not be found were subject 
to archival research alone. 

Researchers began calling on the morning of Monday, April 30, 1979. They 
attempted to reach every dealer during daytime hours at least three times. 
At least one of these times was during the morning hours (between 9:00 a.m. 
and 11:30 a.m.) and at least one was during the afternoon hours (between 
1:00 p.m. and 4:30 p.m.). At least one of these times was on a Monday or a 
Wednesday and at least one was on a Tuesday or a Thursday. 

Some dealers were not reached during these three daytime attempts, and they 
were called at least three times during the evening hours (between 7:00 p.m. and 
10:00 p.m.). All daytime phone calls and evening phone calls were made during 
weekdays—not during weekends. The time that the dealer was contacted was 
noted by the interviewer, and if no contact was ever made (after at least six 
attempts), it was so noted. An attempt was defined as successful if the federal 
dealer was spoken to by the interviewer. An attempt was defined as unsuccessful 
if the phone was unanswered after ringing at least 60 seconds or if the phone 
was answered and the interviewer was informed that the licensee was not pres- 
ent at that time. All phone call attempts were completed by Friday, May 11, 1979. 

All researchers were supplied with a flow chart (see Appendix F) describing 
in detail what facts should be secured and what responses should be given to 
predictable questions that might be asked by licensees. (Type of weapon, reason 
for purchase, etc.). Standard responses to other questions were also supplied. 
(See Appendix G.) 

When contact was made with the dealer, the interviewer asked the dealer if 
he would be willing to sell a gun to him (the interviewer), particularly a hand- 
gun. The interviewer then recorded whether the dealer sold guns, whether he sold 
handguns, whether he just did gunsmithing, whether he just did expert work or 
consulting, whether the dealer claimed to have nothing to do with guns, or 
whether the dealer claimed to be retired from the gun business. The interviewer 
then recorded whether the dealer was willing to sell to a specific group of cus- 
tomers (friends only, police only, distributors only, etc.). Responses were re- 
corded on the response sheet. 

After the phone calls were completed, researchers checked the zoning classi- 
fications where each dealer conducted business, They found the zoning classi- 
fication of each licensed address and each “alternative address” (if they were 
able to find where the dealer had moved to). Once the zoning classification was 
known, researchers went through each town’s zoning regulations to determine 
if a person could properly conduct a retail gun store or do gunsmithing in that 
particular zone. If the business was located in an improper zone, researchers 
sought to determine if that person had applied and received a zoning variance 
or exception. Local zoning officials were consulted to confirm information on 
permissible uses and variances. Zoning checks were made during late May 
1979 and late August 1979. 
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After the phone calls were completed, researchers began to determine which 
dealers had obtained handgun dealers permits from their local police. Research- 
ers contacted the police department in each town and obtained a list of people in 
town who had purchased Connecticut handgun dealers permits. Handgun permit 
checks were made during late May 1979 and late August 1979. 

In August 1979, researchers sent in a request to BATFE to obtain photocopies 
of the license applications of each of the dealers in the survey. Also sent to 
BATE was a list of names of those dealers who had indicated to callers that 
they had discontinued their business or had moved. BATE was asked if they 
had been so notified by the dealers, as required by regulation.“ Researchers 
received this information in Washington, D.C., in September 1979. 

In August 1979, a list of the dealers was sent to the Connecticut Sales Tax 
Office. Sales tax officials were asked which of the licensees had been issued 
Connecticut Sales Tax Permits. The final state report was delivered to re- 
searchers in January 1980. 

VY. RESULTS 
A. Demographics 

There were 136 licensees in the sample. Based on recent BATE printouts, 42 
(80.8 percent) were corporations, and 94 (69.2 percent) were noncorporate li- 
censees. Among the noncorporate licensees, 89 (94.6 percent) were single owner- 
ship and 5 (5.4 percent) were partnerships. Among all 100 noncorporate licensees, 
96 (96 percent) were male and 4 (4 percent) were female. 


According to license address the subject conducted business in 16 different 
towns and cities: 


TABLE 1—CITY OF LICENSE ADDRESS 


Number of 


City subjects Percentage 
Bethany s s22ccoc. voces easel cee ee coh oak ee bee eaten Sec cate 
Brantf0lds sw acos sew cagetennke con ceesas ue ncsesesauccecdeucnwosheukactees 1 10. 3 
Choshireziweu occ usetae cong chee cendaidennc cauncceuuedacucsuscauducceuess 8 5.9 
1 7 
7 5.1 
5 11.0 
New NaVONane ac cece ecb coe etendccucoSacnnckdadunsdiwatsseceuecedtoe 3 oe 
North Branford scccsccesnk con cect no a eave Sondacasnas~cceeasececacsdeccus 2 1.5 
Nomth HaVenoo2 22. cnc cone coicnd occn nc Saute cone do couwacenseceucasaencnc 21 15.4 
Northord acco cocetcc sos occas ca secret lo ca Wan gaan cekeeecucacsccccuese 2.9 
Orange.....- 5 3.7 
Stoney Creek. 1 7 
Wallingford... 16 11.8 
West Haven. 2 22.5.2. c0 conn oe en ea se Sea cons awh ok Sea nccgccenaeaasannne, 12 8.8 
Woodm0nt=5..- soscc nck nd cceenceccuccacccckoecudacclesceanuansaneeteccusce 1 7 
0) ©] eee Se eo Re a Oy He PS eI ea Se 136 100. 0 


Eight of the licensees no longer conducted business at the license address and 
were located in different cities: 


Table II—City of changed address 


City : Number of 
Brookheld : 22.ccf2c.22. 6820 ee helen Sed ech eset oee ues eee ; ee 
Gheshire «222. 22k a wee oe awk Si ae eee ce eee ck 1 
Devon. .a2ccecsacha etc e eee eA ee een ee ee ee eee 1 
Mé@rid@l: 2c a2cco sence eau econ bocce cou een canelleacueow eeu 1 
Milford, ¢ 222. oe ee So ee ee eek een So 1 
Worth «Branford=c.22-c2 052 cc hecc ete elec cece ue 2 
Wallingford’ (ose. 56000 eon So eo ee Se oe ee 1 

Motel «25 coo te Se oh anbee obk ee ea eu eente es co ee 8 


Surveyors were able to contact 111 licensees, all of whom indicated the type 
of activity they engaged in. 


1427 C.P.R. § 178.57. See also 27 C.F.R, § 178.127, 
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TABLE IIL—LICENSEE SALES ACTIVITIES 
Number of 
Type of guns sold subjects Percentage 
a a Be a ee 
At least handguns._._---_.--.------..-.------- eautectevedaeccs 44 32.4 
Nonhandguns only... 1 22.8 
Spearguns only... 1 7 
Gunsmithing only. 5 3.7 
Don't sell, retired di cwaebecawaccscoelcnste 8 5.9 
Don't sell-at ali iccsse see wo Seu cece cx csc teews eed canon sack ccectew nse sene 22 16.2 
Not reached. 22. ne nae en ce een cee ec eerie ce re prec enmimsnwennera as 3 2.2 
Unlisted= 2.32 nc acs ecec ce cb aebec dcenehascacdnselesdsesetodccte 15 11.0 
Couldn't find... nn ne ee re re ee ene cece ew owen meen enon ee 7 5.1 
Total caenccecunseeu tes ce etdcesoctaceneue elec ce hice nee eeseesesso es 136 100. 9 


The chart immediately above shows the distribution of license use. Only 81 
licensees (59.6 percent) claimed to be actively using the license. Of the remainder, 
30 licensees (22.1 percent) were either retired or claimed not to use the license 
at all. An additional 25 licensees (18.3 percent) were unreachable and therefore 
could not offer testament as to their activity. 

" Many of the licensees that limited their activity readily conceded as much. 
For example: 

(1) “I have a federal license, but I haven’t dealt guns in a long time.” 

(2) “I’ve got a FFL, I’m really just a collector.” 

Other licensees responded with a suspicious answer: 

(3) “A gun? I don’t sell guns. Who is this? * * * What kind were you looking 
for? * * * Why don’t you call back in a few days?” 


B. Legal Compliance 
1. Sale of handguns without local license 
A total of 44 licensees held themselves out as willing to sell a handgun. Nearly 
two-thirds of these (68.6 percent) did not possess 4 local license. 


TABLE IV.—LOCAL LICENSES (HANDGUN SELLERS) 


Number of 
subjects Percentage 
State/local license to sell handguns......--.._-.-----.------~----.- piwaudecodd 16 36.4 
No State/local license to sell handguns._.__--...------ +--+ ae eee eee 28 63.6 
Total handgun sellers._....----------.-- eee ee eee 44 100.0 


Individuals selling handguns without proper state licensing spoke freely about 
their business, apparently without any fear of the law: 

(1) “Just come over and look at the catalog and you can pick one out.” 

(2) “There’s no basic problem. I can get anything.” 

(3) ae huh, all I’ve got right now is a Python ... do you know where Tyler 
Place is? 


2, Licensee discontinued business 
The 80 licensees that professed to being out of business and the 25 licensees that 
could not be reached after all reasonable attempts were regarded as not intending 
to conduct a bona fide business for purposes of license eligibility. Among 29 of the 
30 self-admitted nonbusinesses, none had complied with BATFE requirements for 
notification and return of records. Data was unavailable on one subject. 


TABLE V.—BATF NOTICE (DISCONTINUED BUSINESSES) 


Number of 
subjects Percentage 
Notified BAT Fs .ccucesus eccnnn ccc psc ecocensea cate aeesul etwas cess eek 0 0 
Failed to notify BATF 2... = penne ce een mene en ene ee ee eee Hoenn 29 100 
Total discontinued... 2-20 ee nee ene nce cee en ee ee ee eee een 29 100 
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8. Zoning, variance and exceptions compliance 
Most of the licenses (61.8 percent) were issued to noncommercial addresses. 


TABLE VI—ZONING COMPLIANCE (ALL LICENSEES) 


Number of 
subjects Percentage 
Zoninig:compllance sa... o225.2-. cae soscks oe se ete ess sand en se cewesec anaes 52 38.2 
Zoning noncompliance... a ne ee ee ee ee ee eee 82 61.8 
WT kilinsia pussies hg ce ee oe ae salen ce te pena cat laa 136 100 


Among the 81 licensees who indicated that they actively used the license, zoning, 
variance and exception compliance was Slightly more than half, 


TABLE VII—ZONING COMPLIANCE (“ACTIVE” LICENSEES) 


Number of 
subjects Percentage 
Zoning compllancen a. 2022 eo sec ee ao eo no ne eet ee eee eee ne setae 42 51.8 
Noncompliance 39 48, 2 


Stale ce kate these reinstating ea Net eta caetce ate ts 81 100.0 


Research showed only two instances where licensees had applied for and re- 
ceived variances. 


4. Licensee changed address 


Of the 186 licensees, 30 (22.1 nercent) had changed their license address. None 
had notified BATFE pursuant to regulation. 


TABLE VIH.—BATF NOTICE (CHANGED ADDRESS) 


Number of 
subjects Percentage 
Wotlhatt BAT Roes neces oo) aches aan gn ph eee es 0 0 
Failed:to:notify BATP... 2.0222 cad cwar decent once eae nan ewosd ceceeacb ence 30 100 
Total changed address._..----- ue ee ee ene 30 100 


5. Connecticut Sales Tax Permit 


Of S1 active dealers the researchers were able to ascertain the state sales tax 
permit status of 73. 


TABLE IX.—SALES TAX PERMIT (“ACTIVE LICENSEES) 


Number of 
subjects Percentage 
Possessing required permit. . 2-2. 2-0 nn see enna ene ne nee cee eee ne ee 59 80 
Failing to possess required pormit..u 2 -ne ene eee ee eee ee ee eee 14 20 
Total insamplesnc oc cccn cote ct cece ec eee a ek 73 100 


: The inability of state tax officials to determine the permit status of the remain- 
ing sample is a strong indication that few of them are in compliance. 
6. Summary of major legal violations 


Each of the 186 dealers was individually analyzed for compliance with the 
foregoing legal requirements of the total sample (186), only 31 (22.8%) were 
operating without a direct violation of federal, state or local law. 
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TABLE X.—MAJOR VIOLATIONS PER DEALER 
Number of 
subjects Percentage 
a 
No major violations . ...-..---.---------------- + -- nen nner nn none enn ern 31 22.8 
1 major violation....---------- ---- -~-= == == -+ no -- nn nn nnn ener en nner 39 28.7 
2 major violations... -...------------------ nn on ne rere ne nnn renee 57 41.9 
3 major violations. -.-..----------- nw nnn ee ne ne eee renee nen nnn n nee n anes 9 6.6 
A oh 
Total. oan nnn nnn nn nnn nn een ee ee en ce ene ee een enone nen n en 136 100.0 
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C. Business Indicia 

The purpose of the business indicia was to identify dealers who appeared not 
to be conducting a bona fide business, and who thus are ineligible for a license 
under the “intending to conduct business” standard of the statute. The survey 
revealed, however, that only 81 of the 136 licensees (59.6 percent) even claimed 
to be bona, fide businesses. As indicated in Table III, the remainder either readily 
admitted to not being in business (22.1 percent) or could not be reached after all 
reasonable attempts (18.3 percent). Of the 81 self-proclaimed “active” licensees, 
the business indicia indicate that nearly half are not in fact engaged in a bona 
fide commercial enterprise using normal business practices. 


1. Business hours 
Of the 121 licensees who are required by their licenses to maintain particular 
business hours,” 59 licensees (48.7 percent) could not be reached at ali, or were 
reached outside listed hours. Of the remaining 62 licensees, many could only be 
reached during normal business hours after numerous effort. Of the 81 “active” 
licensees, only 42 (51.8 percent) could be reached during listed business hours. 


2, Licensed premises open to the general public 
Of the 81 licensees who claimed to be active dealers, 80 described their custom- 
ers as follows: 


TABLE XI.—RESTRICTION OF CLIENTELE (“ACTIVE' LICENSEES) 


a a ee 
Announced clientele Number Percentage 


1 Data on speargun dealer not included. 


The six (7.5 percent) dealers who sell only to “friends” appear to be conduct- 
ing business in contravention of 27 C.F.R. § 178.11 (definition of “business 
premises” requires access “to the public”). Other restrictions of clientele may 
similarly indicate lack of public access. 

Many licensees were surprised to receive calls for business. 

(1) “How did you get my name?” 

(2) “Where did you get my name?” 

(3) “I don’t sell publicly. I just sell to people I know. How did you get my 
name?” 

Although 64 of the active dealers (79.8 percent) claimed to serve the general 
public, almost half of these (31) were operating in residentially zoned buildings 
(their homes), making the likelihood of acces by the “general public” highly 
doubtful. (See Bonham (Appendix B)). Of all active dealers, 42 (51.9 percent) 
did not allow access by the general public either by explicit restrictions of 
clientele or by effect of improper zoning. 


15 Certain. licenses issued to “gunsmiths” and “expert consultants” did not state regular 
business hours to be maintained. ° 
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TABLE XII.—RESTRICTION OF CLIENTELE (“‘ACTIVE' LICENSEES) CROSS-TABULATED TO ZONING 
Number Percentage 
Properly zoned—'"‘general public’. .----..-. eee eee 33 41.3 
Properly zoned—acceptable restriction of clientele (wholesale or police only)------- 5 6.3 
Improperly zoned—'‘general public’’.._..._--__------_ ee oe 31 38,8 
mproperly zoned and/or improper restrictions on clientele (friends only)......----. ll 13.6 
Wotal 2 S2%i2 Gece ost hk Be ee ee oh Re 180 100.0 


1 Data not available for’one active licensee, 


8. Source of telephone number 


Tables XIII through XV analyze the licensees’ use of the telephone listing 
services provided by the telephone company. Only 8.5 percent of the so-called 
businesses appeared in the Yellow Pages. 


TABLE XII—TELEPHONE LISTING (ALL LICENSEES) 


Number of 
subjects Percentage 
Yellow pages (‘‘guns")__---.-.----------------- 
TEE ac tgs Pcl PISA RA 83 63 
Directory assistants cb coces cc ay ea ccc ae tence ee sceetusebhs wodeneatc 13 10. 1 
Could not find: or Unlisted. 5/20 ce ee ess eee 22 17.1 
WOtal soe oo haere ceo ee a el ee eee 1129 100.0 


1 Data not available on seven licensees. 


The licensees who claimed to be actively using their licenses did not make 
much greater use of commercial telephone listings. 


TABLE XIV.—TELEPHONE LISTING (‘‘ACTIVE” LICENSEES) 


Number 
of subjects Percentage 
Yellow pages (‘‘guns’ )..--..-.--...-....--------- 
i pee ee ee 8 153 
Directory assistance--..----------.------.-...-------.-..-------------oeee- ee 8 10.4 
B Ke) (| Bie en ne ra er 72 PNP TUR GSES RUN EEE PONS OPE ORSEN EA 172 100. 0 


1 Data not available on four ‘‘active’’ licensees. 


_ The most revealing data in this group are found below. These indicate the 
listing status of licensees who, by their own admission, deal in firearms only 
on their premises. Only 16.2 percent listed in the Yellow Pages under “Guns.” (All 
active licensees (Table XIV) might not reasonably be expected to be found in 
commercial firearms listings because firearms might be only one line of goods 
in a large retail operation such as a department store.) 


TABLE XV.—TELEPHONE LISTING (“ACTIVE'' LICENSEES HANDLING FIREARMS ONLY) 


Number of 


subjects Percentage 

Yellow pages (‘‘guns"’)_ - ou eee ee nnn ene 16.2 
Wile iis eee 2) 70 
DICactOny pesiSaNGG xeon oe en a ee ee es 4 10. 8 
Total a. a6 Sco ot aos cee bien cbse oe etd a case weecelen 37 100. 0 
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4. Phone responses—residential or business 


About half of all licensees did not identify themselves as businesses in answer- 
ing the telephone. 


TABLE XVI—TELEPHONE RESPONSE (ALL LICENSEES) 


Number of 
subjects Percen 
Residential-résponses.- 2s < wooo one Sete co a oe ce coc aacoacesteet sec cece 50 48,5 
Business reSpons0-. 2-2. 22-2 oobes os cknn we aceneeuccigucctennsescueeecaas 53 51.5 
VOtal: 422M oo ess hee ae So et ee ecole ese 103 100. 0 


More revealingly, the self-described “active” licensees also offered predomi- 
nantly residential telephone responses. 


TABLE XVII.—TELEPHONE RESPONSE (‘‘ACTIVE’’ LICENSES) 


Number of 
subjects Percentage 
Residential response... -.--.---- ne ee ne nee ee nen eee 39 52 
Business response2. 22 oo ot sco e can n cao tect cakes ena eokenmecacdeccce 36 48 
Wot sce serie ee tees ec eden so ee es Soe eee 175 100 


1 Data not available on six ‘‘active’’ licensees. 


Further cross-tabulating showed that so-called ‘active’ dealers operating 
from residentially zoned premises nearly always gave nonbusiness responses. 


TABLE XVIIIL—TELEPHONE RESPONSE (‘‘ACTIVE" LICENSEES IN RESIDENTIAL PREMISES) 


Number of 


Zone areas subjects Percentage 
Residential response_._..-...---------~------------ een en een ene enn ene 31 83.8 
BusinessTesponse@2. = cco02 oe hocs eset chee elon Pe te ceca cacccacctane ceeds 6 16. 2 


Total on a3 a obs askew oo Soe eee See 37 100. 0 


5. Summary of bona fide business indicia 


On each indicium related to the conduct of a bona fide business, the failure rate 
among the 81 licensees who professed to be actively using their licenses was 
approximately one-half. 


TABLE XIX.—BUSINESS INDICIA SUMMARY (‘‘ACTIVE" LICENSEES) 


Number ‘‘active'’ 
dealers failing 


Indicium (out of 81) Percentage 
Regular business hours (p. 32).--. ---.-- -- nn en nnn ee ne ene ee nee ene een 31 38,3 
Premises open to general public (table XII)_— -...----.--------------- en enn ne ee 42 51.1 
Business telephone listing (table XV)....---. .. -------- en weno nee enn cee ne ene 27 33.3 
Business telephone response (table XVII)....-...-..-.--.-----------++- +--+ 39 48,1 


The failure rate for each of the four indicia averaged 44.1 percent, even with 
the conservative assumption that each licensee for which data were missing had 
passed. A so-called “active” licensee was regarded as a bona fide business if it 
passed more than any two of the four criteria. Under this assumption at least 
89 of the 81 “active” licensees (48.2 percent) were not bona fide businesses. 

On the basis of the entire sample of 186 licensees, 69.1 percent more apparently 
not conducting a bona fide business. 
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TABLE XX.—-BONA FIDE BUSINESS (ALL LICENSEES) 
Number Percent 
Professed to not conducting business.._...-..--.--.._-- ee e 30 22.1 
Not reachable. coo ooo cc coc ete nae necelnanakabencee 25 18,3 
‘Active’ licensees not conducting bona fide business__.. .-...-.-.--.--.-----.-- 39 28.7 
. Total non-bona fide businesses___.....-.-------------------- ---- ee een 94 69,1 
“‘Active'’ dealers conducting bona fide businesses (total)-.._ -...-..-------.---__ 42 30,1 
y (3) | eae eee See ee Ae ee aE Aen ae Ren Ree Ree 136 100.0 


VI. CONCLUSION 


Based on the New Haven survey it is clear that the 1975 assertions by As- 
sistant Secretary David R. MacDonald (“less than 30 percent [of federal 
firefarms dealers] actually conduct a bona fide business”) and the 1978 pilot 
project in Chicago are valid assessments of the situation. 

Of 186 subjects, only 22.8 percent were in compliance with federal firearms 
statutes, as well as state and local tax and zoning laws. An examination of 
dealer business practices showed few conducting business in the accepted way. 
A total of 69.1 percent of all licensees were not conducting a bona fide business. 


Senator Barn. Our next witness is Mr. Neal Knox, executive di- 
rector of the National Rifle Association, and Mr. David Hardy, who 
is a consultant for the National Rifle Association. 


; TESTIMONY OF NEAL KNOX, EXECUTIVE DIRECTOR, INSTITUTE 


FOR LEGISLATIVE ACTION, NATIONAL RIFLE ASSOCIATION, AC- 
COMPANIED BY DAVID HARDY, CONSULTANT, INSTITUTE FOR 
LEGISLATIVE ACTION, NATIONAL RIFLE ASSOCIATION 


Mr. Kwox. Good evening, Mr. Chairman. My proper title, just for 
the record, is executive director of the National Rifle Association In- 
stitute for Legislative Action, which is a branch of NRA. I am ac- 
companied by Mr. David Hardy who is the author of a book entitled 
“BATE’s War on Civil Liberties.” He was retained by the NRA In- 
stitute last year to compile information on BATF practices. 

I have here a copy of volume I, No. 1, of Gun Week. It is dated No- 
vember 18, 1966. I was the editor at the time. You will note that the 
headline states “ATT Agent Claims Federal License Required To Sell 
or Trade Any Gun,” 

An ATTU Agent, then it was a unit of IRS, had stopped all trades 
and sales of firearms at a trade sale in Chesnee, §.C. The local police 
chief told me that Agent W. T. Ray, a 15-year ATT veteran, had 
stated that firearms sales could only be made through a dealer in 
order for the sale to be recorded. When I asked Agent Ray about 
that statement, he said he had been misquoted, explaining that a gun 
owner “would have to have a Federal firearms license to sell to a 
dealer.” 

He also said, “Since it doesn’t say anything differently, when a man 
sells a gun, he is a dealer, for he is ‘engaged in the business.’ There is 
nothing there that says whether he has to sell 1 gun, 5 guns or 100 guns 
before he is ‘engaged in the business.’ ” 

He is quite correct, it doesn’t say. And that is one of the big problems 
in the law. When the Gun Control Act was being marked up back in 
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382 | We have also heard from Harold Robertson, a Maryland State troop- 
} er and veteran of nearly 13 years of law enforcement, who had been 
1964 to 1968, Treasury officials strongly opposed any careful definition | commended by the Governor for saving civilian lives during a dis- 
of dealer, They stated that the agency needed maximum discretion in aster. Like the others, Trooper Robertson was charged with “dealing 
ee the law. Our arguments that Selective enforcement would - Without a license.” T am informed that when his case came before the 
lea, to abuse were ignored, and the Guy Control Act of 1968 was writ- jury, it took them about 14 minutes to let him go. But it also cost him a 
a without any such definition. 'That key explanation was deliberately " lot in legal fees, a lot of money, like these gentlemen we heard this 

wT eee. : ' afternoon, ; 
do agree with Mr. Davis, who Said this afternoon that there must ° ' In short, the evidence is clear that BATF’s promises are empty. 
be clear Policies concerning the law so People know when they are vio- _ Despite its claims to have reformed, the record shows that BATE is 
tating the law. By this law is unclear, and only the Congress can clar- | still pursuing law-abiding individuals, seeking to inveigle them into 
ty, that law, ; - unintentional and technical volations, And in so doing, it is almost 
§ 4 result of this vagueness, in recent years we have had examples totally ignoring the rea] criminal. 

such as the case of Mr. R. C. Lindsay of Stuart, Fla., who was denied I would like to offer for the record two Pieces of correspondence, 
renewal of his licenge because three firearms sales did not qualify him copies of which were recently sent to me. In these letters, two Chicago 
as a dealer Yet Mr. Patrick Mulcahey of Columbia, S.C., was charged _ Judges charged that BATF had been uniformly and consistently re- 
with “engaging im the business” without a license on the basis of pre- | ' fusing to accept cases against Zenuine street criminals, even when te- 


cisely three firearms sales, He was acquitted, 

en the 1968 Gun Control Act vas passed, the number of agents 
Involved in gun law enforcement had been increased from an estimated 
2 or 8 man-years In the mid-1960's to 214. But by 1980 there were some 


700 agents,” Yet even more agents were added, and it became a full 


quested to do so by the prosecutors, ; 

I would also like to offer for the record a copy of the article that I 
wrote for Gun Week almost 14 years ago. It talks about the problems 
both gunowners and Treasury were having with the nebulous phrase 


Seria . 


ureau I believe in 1971. Now it has some 1,200 firearms enforcement _ Tam pleased to point out that some 59 Senators are cosponsors of 
agents and some 100 ee devoted to irearms matters, : _ the McClure-Volkmer bil] which would at last define the prhase “en- 
With a vague law, with official policies against Prosecuting persons . aged in the business” ag just one of the much-needed reforms of the 
who actually committed crimes of violence with illegal Weapons, and | . 1968 Gun Control Act, 

With administrative pressure to produce Statistics to justify the exist. j '  Twould like to add, Mr. Chairman, that on behalf of the 1.8 million 
ence of such a large agency, the result has been Widespread abuse of | - members of the NRA, we thank you for holding these hearings and 

civil liberties, _ for giving us this opportunity to testify, 
i618 the fourth set of hearings concerning BATR Practices inthe | / With your permission, Mr. Chairman, I would like to turn the floor 


past 14 months, The first such hearing in J uly 1979 heard the testimony | _ over to Mr. Hardy, who is a former editor of the Arizona Law Review 
r. Vernon D, Cree, & veteran of many years of law enforcement i » anda fellow of the Institute for Humane Studies, 
and a former Commissioner of Customs, } [The information referred to follows | 
4r. Acree testified that based on his study of BATF cases intwo | 


States, no less than 75 Percent of ATF cases Were brought against | Crrourt Court or Coox Counry, 


i 
. : ; ; : ‘ i } Chicago, Ii, December 28, 1979, 
unintentional] violators who Were lured oy enticed into technical viola- | Hon. Benzancin R. Cremer, ee 
. | H WS. Attorney TeNnera , vustice Depar ment, 
We have heard they have reformed, but in the past 3 months—just 


; Washington, D.C. 
3 months—ywe have received Teport after report of BATFE entrapment 


i DEAR Mr, Crvinertrr : Approximately thirty days ago I was assigned to a felony 
I branch of this Court. During my tenure in that division I heard Several cases 
i 
t 


We have heard from T zarry Wold of Chica Zo, Ill, a 12-year veteran that involyed Violations of various federal] firearms laws, Some of these involved 


- ‘ i '  Sawed-oft weapons and some involved Possession of Weapons by convicted felons, 

of police work, who was charged and convicted of “engaging In the | t took note of these federal Violations by Instructing the police officers and/or 

oe of eating in firearms” based on guns he had sold to dealers, Prosecutor to notify the U.§ Alcohol, Tobacco and Firear ms Bureau so that these 
& have heard fr Trankli i iroin; : * eases could be prosecuted or dealt with by the federal authorities, 

solicited to sel] ‘ae his pai arine rad ATR et Hiley had been i | Wo days before T left that felony branch of the Court, I wag advised by the 

Pgs y agents, : Vhen he became : ; assistant proecutor that the federal authorities did not want to prosecute these 

SUSPiClous of one of them, he called the local sheriff to report the : ' violations, T then made telephone calls to “A.D t5 verify this information. 

undercover agent, BATF secured an indictment, though, for Por omy chagrin it was true, 


qenseging in the business.» But on July 8, 1980, the charges were 
ropped. 

We heard from another Virginia man, Philip Meador. He like- 
wise was charged with “engaging in the business” byt Was acquitted 

Y jury. When his attorney attempted to read into the record the 
Promises of BA TF not to pursue law-abiding persons, the Government 
objected and the objection was sustained—showing how much those 
Promises are worth in the real world, 
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Due to the present apparent epidemic of crime and violence, Something should 
now be done, T believe that additional laws relating to suns and their mistse may 
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be needed, however, instead of waiting for new legislation, some federal agency 
should vigorously enforce the laws we now have. 

I might suggest that the U.S. Justice Department notify all the State Courts and 
the Judges who deal with criminal matters, in re: federal gun laws, to be aware 
of whom to refer these violations to at the federal level. If, in fact, these were 
followed up on, a great deal of progress would be made in the area of stopping 
violent crime and gun violations. This type of program I do not imagine would 


bring opposition from sportsmen, such as hunters, skeet and trap shooters, ete. 


In fact, this type of enforcement might even bring their support. 
I remain available to assist you in every proper way. 
Very truly yours, 


Hpwarp D. RosENsBERG, Judge. 


Erron, Murti, Secat & Drurg, Lro., 


Chicago, Ill., January 8, 1980. 
Hon. Epwarp D. ROSENBERG, 


Judge, Circuit Court of Cook County, 
Chicago, Ill. 


Dear Jupee: Thank you for sending me a copy of the letter forwarded to the | 


Honorable Benjamin R. Civiletti, Attorney General of the United States. 


Before returning to the practice of law, I served for over eighteen years on : 


the bench of the Circuit Court of Cook County. 


From 1959 through 1969, I was the presiding Judge of Boy's (youth) Gourt 


(ages 17 to 21) reputed to be the busiest criminal court in the nation. 
Hopefully, I am not oversimplifying a matter very close to my heart (and to 

my head) when I say, “you expressed my sentiments clearly and completely.” It 

was during the sixties that I personally phoned Senator Dodd (committee chair- 


man) and asked for some help from the “A.T.F.” I wish you better success 
than I had, 


Congratulations for your efforts, stay with it. 
Sincerely, 


Sauz A. Epton, Judge. 


[From Gun Week, November 18, 1966] 
ATT Acrent CLarms Feperab License REQuIRED To SELL oR TrapE Any Guy 


CAROLINA “TRADE DAY” FIREARMS SALES HALTED 


Gun trading at the Chesnee, 8.C., Trade Day came to a halt Oct. 17 when 
a veteran federal agent told traders that their gun sales were in violation of 
federal law. 

W. T. Ray, an agent of the Alcohol and Tobacco Tax Unit, which enforces 
federal firearms laws, said that no person could sell a single gun at the trade 
day or anywhere else Without a federal firearms dealer license, 

He added, according to Chesnee Police Chief Cletus Wall, that traders who 
held a federal firearms license could not legally transact any business at the 
trade day unless they held a separate license listing “Chesnee Trade Grounds” 
as the address, 

“Trade days,” traditional in many parts of the South, are scheduled gather- 
ings where residents sell or trade farm equipment, furniture, horses, pocket 
knives, dogs, guns and many other items. Chief Wall said the Chesnee Trade 
Day began in the 1920's, 

Chief Wall, who stated he holds a federal firearms dealer license, said Agent 
Ray told him that to transfer a gun a seller had to “go through” a dealer so a 
record could be made of all gun sales. 

“I questioned him specifically about that,” Chief Wall said. 

Agent Ray, contacted by Gun Week Oct. 28, denied that point, 

“I was misquoted,” he said. The agent explained that in his opinion a person 
couldn’t transfer a gun through a dealer, for to do so he would have to sell to a 
Gealer, and “he would have to have a federal firearms license to sell to the dealer.” 

Agent Ray said he based his enforcement on the Federal Firearms Act regu- 
lations stated in Treasury Department Publication No, 417, “It Says a person 
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ing i i : license,” Ray said. 
‘engaging in the business’ must have a federal firearms dealer , Ray sai 
Questioned if that applied to the sale of a single firearm between two ag 
uals Ray said, ‘Our interpretation on it is that if a person sells a firearm he is 


' engaging in the business.” 


sked if his agency was attempting to issue federal dealer licenses only 
Perel reath involved in the firearms trade for profit he said, “You could make 
un.” s 2 
ee old Gun Week he St fe state whether other agents in his region 
i he regulations in the same way. ; 
wer Sea only or myself,” he said, “But we're all operating Laan 
one pamphlet. That’s the nee oe i hee eee on it and of course if it’s 
interpretation I'd like to get it cleared up. ; ; 
the plain See owt he added, “since it doesn’t say anything acer ace 
a man sells a gun he is a dealer for he is ‘engaged in the business. . ee 
nothing there that says oad oe has to sell one gun, five guns or a hundre 
’g engaged in the business.’ : 
er eccaee Deennen Regulation 177.22, which Agent Ray referred to, is part 
of the regulations based on the Federal Firearms Act. It states: Any person 
engaged in the business of selling firearms or ammunition or nee en 
primers, bullets or propellent powder, at wholesale or retail... must o eS 
a Federal Firearms Act license as a dealer in order to lawfully transport, ship, 
or receive firearms or ammunition in interstate or foreign commerce. a 

Asked where the regulations state that a dealer or individual must obtain 
a federal license if he does not ship or receive firearms in interstate Comers: 
Agent Ray replied, “Do you know of any gun manufacturer in South Carolina ? 

He said if a gun were made in eee state it had been ig baths at some time 
in i te commerce and a federal license is necessary : ; 
Taye ounea if he had been interpreting the 28-year-old law and regulations 
in the same manner during the 15 years he had been an agent, Ray said, Let me 
put it this way, the stress has not been placed upon firearms until just recently 
and we are mainly in liquor enforcement work,” f ; : 

‘We have only been working firearms as we can find time in connection with 
our liquor work. This is the first time we've had enough time to work it,” he 
added. 

Answering complaints received by Gun Week that he had confiscated firearms 
at the trade day, Ray said the only gun confiscated Was an illegal .22 rifle with 
barrel sawed off to nine inches and the stock also sawed off. 

Chief Wall confirmed that only the illegal gun was confiscated and that no 
charges were filed. 


was privileged to sell at the location stated on the license; and that a license 
could not be transferred from one location to another except in the case of 


_, The notice must be sent at least 10 days in advance of the show date and, 
if approved, one copy will be returned to the dealer, who must have it available 
for inspection at the show,” 


“That applies only to a gun show, of course,” Agent Ray said. “Trade lots 
could not be classified as a bona fide show,” 


NRA Insvirure ror LEGISLATIVE ACTION 
News Release 


Aveusr 15, 1980. 
BATF ABUSES UNCHANGED : PROMISES BROKEN 


Washington—The top lobbyist for the 1.8 million member National Rifle 
Association charged today that the Bureau of Alcohol, Tobacco and Firearms 
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has broken its promise to Congress that the agency would halt its abusive law 
enforcement practices which have resulted in widespread civil liberties violations 
of American citizens. 

Neal Knox, Executive Director of the NRA’s Institute for Legislative Action, 
testifying before U.S. Sen. Birch Bayh’s Subcommittee on the Constitution 
of the Senate Judiciary Committee, said, ‘The BATF has promised to stop 
enticing innocent citizens into technical violations of the law. The BATFE has 
promised to stop harassing law-abiding gun owners and dealers. The BATY has 
promised to use the Gun Control Act to apprehend violent criminals, not to 
hinder legitimate firearms users. All of these promises have been broken.” 

Sen. Bayh’s subcommittee heard from a number of witnesses today who told 
of recent civil liberties violations committed against them by the BATR. Similar 
charges of BATYF civil rights abuse have been heard before Congressional hear- 
ings last summer and earlier this year. These hearings have sparked a grow- 
ing number of Federal legislators to cosponsor legislation aimed at rectifying 
the abuses spawned by the Gun Control Act of 1968. Fifty-nine U.S. Senators 
and over 170 U.S. Representatives have now cosponsored the Federal Firearms 
Law Reform Act, introduced by U.S. Sen. James McClure (R-Idaho) and U.S. 
Rep. Harold Volkmer (D-Missouri). The Reform Act will redirect the thrust 
of BATE’s enforcement activities. 

“Tt’s become undeniably clear, both to the nearly two million members of 
the NRA and the bulk of the United States legislators, that the Gun Control 
Act is being used against law-abiding citizens, not against criminals,” Knox said. 

“It's time to change that. It’s time to clarify the ambiguities of the Gun Control 
Act and to force the BATE to confront real crime. This can be done through 
passage of the Federal Firearms Law Reform Act,” Knox added. 


Fact SHEET: GOVERNMENT Crvin LIBERTIES ABUSES OF GuN OWNERS 


Few statutes contain as many vague commands as the 1968 Gun Control Act, 
and no statute has been as consistently abused. The Bureau of Alcohol, Tobacco 
and Firearms (BATY) which enforces the Act, has built much of its arrest and 
seizure statistics upon easily-made, riskless raids upon law-abiding persons who 
inadvertently committed—or were lured into—a violation of a technical require- 
ment of that Act. 

The major types of abuse fall into five categories. Three are substantive— 
“straw men” and “Scherer cases,” aimed at licensed dealers, and “dealing without 
a license,” aimed at nondealers. Two are procedural—confiscation of guns and 
vindictive pursuit of acquitted citizens. 

“Straw Man” Sales. This requires two agents—one a local resident, one a non- 
resident. The nonresident walks into a gun shop and tries to buy a firearm. The 
federally licensed firearms dealer refuses to sell to him because he cannot sell 
to an out-of-state resident. The second agent says that he is a local resident and 
usually claims to be a relative who will buy it “for” the other agent. The resident 
fills out all the necessary paperwork but lets the nonresident pick up the firearm. 
After the transaction is completed, the dealer is charged on a felony count for 
Selling to a nonresident. BATY used this tactic from 1975 until recently, when a 
Federal judge in South Carolina informed BATE that he would no longer hear 
“Straw Man” cases unless the Bureau notified all of South Carolina’s federally 
licensed dealers about their straw man policies. 

“Dealing Without a License.”’ The Gun Control Act of 1968 requires that all 
persons engaged in the business of gun dealing secure a Federal license, Yet the 
term “dealing” is left undefined. BATFE agents will approach a gun collector, 
usually at a number of gun shows over a period of months, and buy a small 
number of the collector’s personal guns. Although such occasional sales are 
actually allowed under the law, the agents will arrest the collector, charging him 
with dealing without a license. Arrests have been made on as few as two gun 
sales, convictions on as few as four, spread out over many months. 

Scherer-Type Cases. Named after Tony Scherer, the first victim. Agents locate 
a licensed dealer who also has a private gun collection. They ask to buy a gun 
from his private collection. If he sells it to them as though it were private 
property (ie., without logging it into his federal dealership records), he is 
charged with being a dealer who sold without recording. This is based on a literal 
reading of GCA 68’s requirements that a dealer record his sales—BATMF says that 


\ 


Oot ten tat a ia I: 


gal 


has never informed dealers of 
any sales, even of personal property. BATE E 
eile requis neient: indeed, in ae the eats shee ate ee ie 
kawa (Cal.) insisting that a dealers co ecti Ky an 
i i cf et to the other abuses. 
Confiscation. Strictly speaking, this is an a junc : i D ays eae 
i i “4 d to be used” in violations 0 e gu ‘ 
is empowered to seize guns intended to b a Ser dae 
i i limited number of alleged viola 
Ageuts will often go in on a case W ere a es nadine toss rite 
occurred and contiseate every firearm in the vic me s ae ace cola tives, Sais 
iidren, wife, ete. ‘Thus, where a collector is allege _to he ; 
oon ‘getting a dealer’s license, they au Set pasa ae — ee ee he 
ns. Where a dealer supposedly made tw " es, 
Sele entice inventory, forcing him into bankruptcy since he still must pay 
icine Pursuit. If BATE is defeated in the criminal case, it pe eta 
civil remedies despite the victim’s eee PN ent ot ren cane 
“straw man” charges is usually followe by BAY sr ere be ears , 
i e on the same grounds; a collector's vindication on “dealing t : 
ie charges is generally followed by notice that his collection is renee 
feited on those grounds. Sometimes collections have been forfeited, or ele a 
upwards of two years, where no charges were ever brought. An acquitted Lees 
is still faced by thousands of dollars in legal fees for a second trial; one awaiting 
trial can be pressured to plead guilty to avoid the fiscal burden. i 
The National Rifle Association has long maintained that government res ae 
tions and regulations on firearms have no effect on the criminal, but. lead ae e 
government’s infringement on the law-abiding citizen’s right to individua re- 
arms ownership. Twelve years under the Gun Control Act of 1968, with the ache 
quent widespread civil liberties abuses committed in the name of federal gun law 
enforcement, bear this theory out. 


Qo resolution adopted by the National Rifle Association: relating to rishts of 
firearms possession, ownership» and use for lawful pureosess including self- 
sreservation and defenser sporting and huntinsi to the Committee on the 
Judiciary. 


Resolution | 
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WHEREAS, Various departnents, administrations, bureaus, and other agencies of the federal 
government—among them the Bureau of Alcohol, Tobacco and Firearms (BATE) of the Department of 
the Treasury, the Law Enforcement Assistance Administration (LEAA) of the Department of Justice, 
the Occupational Safety and Health Administration (OSHA) of the Department of Labor, and the inde- 
pendent Environmental Protection Agency (EPA)—have adopted a pattern of regulations and operating 
procedures which invade the privacy of the individual and violate the constitutional and statutory rights 
of every law-abiding citizen, millions of whom are legitimate fireanns owners and hunters; and 


WHEREAS, Such agency regulations and procedures are in direct conflict with the unalienable 
rights of law-abiding citizens and the principles of the National Rifle Association of America; and 


WHEREAS, These agency regulations, conduct, activities and procedures exceed the congres- 
sional mandate and authority of these federal agencies, and constitute unauthorized and improper legis- 
lative and exeative functions usurped by these agencies in contravention of the iment of Congress, and 
require unnecessary substantial increases in the size and cost of the federal bureaucracy, all in violation 
of the fundamental law, the constitutional system of checks and balances, and the wishes of the Ameri- 
can people; and 


WHEREAS, Such pattern of practices and activities by these agencies constitutes Nagrant excesses 
and abuses of governmental power against which our founding fathers sought to protect the individual 
law-abiding citizen by the adoption of the United States Constitution and its Bill of Rights, specifically 
including the Second Amendment which protects the use and possession of anns; and 


WHEREAS, Such unauthorized anti-firearms-owner practices and activities constitute a con- 
tinuing mass harassment of millions of law-abiding American citizens by self-styled bureaucratic “pro- 
tectors” acting under the guise of moving against the unlawful acts of a small fraction of the population, 
which alone should be the focus of law enforcement efforts. and who should be punished on an individ- 
ual basis for their crimes of violence; and 


WHEREAS, One such federal agency, the Law Enforcement Assistance Administration (LEAA) 
of the Department of Justice, is promating the adoption of recommendations contained in a publication 
entitled A National Strategy to Reduce Crime, published by the National Advisory Commission on Crimi- 
nal Justice Standards and Goals, which the LEAA itself funded and sponsored, calling for enactment of 
uniform state Jaws for the elimination of private ownership and possession of all handguns, for the imposi- 
tion of still other and further gun controls on the people of this natior:, and for the institution of a national 
network of record-keeping on firearms and surveillance on citizens, particularly firearms owners; and 


WHEREAS, Another federal agency, the Bureau of Alcohol, Tobacco and Firearms (BATF) of 
the Department of Treasury, sought to circumvent the decisive rejection by Congress of multiple fire- 
arms registration proposals by issning regulations haying the same effect, costing in excess of 100 million 
dollars ta implement, having no effect on armed crime, and ushering in the type of massive system of 
dassiers on innocent citizens which have proven so detrimental to civil liberties; now, therefore, be it 


RESOLVED, By the Members of the National Rifle Association of America in meeting assem- 
bled this 12ch day of April, 1980, at Kansas City, Missouri, that the National Rifle Association of America 
explesses its unalterable opposition to any and all such practices, and calls upon the appropriate and 
relevant agencies, departments, administrations, bureaus, and other units or subunits of the federal gov- 
ernment, under admonition of vigorous legal challenge, to cease and desist all such ultra vires policies, 
activities, regulations, and practices which exceed their congressional mandate and authority, or which 
violate the rights of the individual under the Constitution and Bill of Rights, especially the Second 
Amendment of the Constitution of the United States; and, be it further 


RESOLVED, That the National Rifle Association of America condemns any and all such poli- 
cies, activities, purported rule-making, and practices by federal agencies levied against the unalienable, 
natural, common-law and Constitutional rights of firearms possession, ownership, and use for lawful 
purposes, including self-preservation and defense, sporting and hunting; and, be it further 


RESOLVED, That the National Rifle Association of America will oppose all such agency harass- 
ment, policies, conduct, activities and practices with all resources at its conrmand; and, be it further 


RESOLVED, That the Secretary of the National Rifle Association of America be instructed to 
forward copies of this resolution to the President, the Vice President, members of the President's Cabinet, 
heads of the agencies involved, President of the Senate, Speaker of the House, and Chairmen of the Stand- 
ing Committees of the United States Congress, with proper distribution to the national news media. 


OTFICIAL COMMUNICATION ATIEST: 


wrtIVeh i THe otters ac Lf 
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| Senator Baru. Mr. Hardy. 

| Mr. Harpy. Mr. Chairman, I have a written statement which I would 

‘appreciate if the subcommittee would permit me to introduce for the 
record. I believe I can substantially condense the statements made in 
‘the written statement. 

- IT believe that when we examine the Bureau—and in one capacity or 
another, with the Institute for Humane Studies and with the Second 

Amendment Foundation and with the National Rifle Association, I 

have been studying the Bureau for going on 8 years now—two pre- 


‘liminary questions come to mind. 


The first is not whether abuses have occurred: That pretty much 
‘has to be accepted as fact. The question is: Are these general policy or 
are these abberational behavior? If they are general policy, why is 
that general policy, is the second question. 

I believe with regard to the first question that the conclusion has 


, to be that it is a general and continuing policy. In particular, Mr. 


- Chairman, earlier in this hearing you requested Mr, Richard Davis to, 


in effect, set certain priorities. Mr. Davis agreed to three priorities. 
The first was the question of criminal knowledge. The second was the 
question of the type of sale, whether there was knowledge that the sale 
was made to a criminal. The third was the type of weapon : Obviously 


‘ weapons that are used in crime should receive a higher priority in 


- terms of law enforcement. 

The sad fact of the matter is that BATF’s current enforcement ef- 
forts fail in each of the three criterion, each of the three priorities 
which Mr. Davis suggested here. 

First of all, with regard to the question of criminal knowledge, Mike 
Acree, a 40-year veteran of law enforcement, testified not too long 
ago that 75 to 80 percent of ATF’s cases are indeed brought against 
unsuspecting individuals who were entrapped into a technical viola- 
tion of law. 

Second, with regard to the type of sale, obviously—and the National 
Coalition to Ban Handguns here a short time ago accepted this also— 
the priority enforcement should be against sales to prohibited persons, 
in particular sales to convicted felons. 

BATF’s own figures which were introduced at the second set of 
hearings before Senator DeConcini showed that these are the lowest 
priority on the BATF scale. Two-tenths of 1 percent of BATT cases 
were brought against persons for intentionally selling to felons. Only 
9.8 percent of their cases were brought against felons in possession. 
Soa total of 1 BATF case ont of 10 was brought against either a felon 
possessing a firearm or a person who knowingly sold to such a felon. 
Once again, the actual facts as far as how the agents are enforcing the 
law in the field are at total variance with the priorities which were 
announced to this subcommittee. 7 evs 

Third, with regard to the type of firearms which are being confis- 
cated, ATF some time ago, I believe in hearings before yourself, Mr. 
Chairman, designated the major crime problem as being what they 
defined as Saturday night specials. They gave three criteria for a 
Saturday night special. 

In the course of preparing by book, “BATF’s War on Civil Liber- 
ties,” I had occasion to analyze over 5,900 BATE gun confiscations, I 


Yat 


~ 
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used the BATF’s own “Reports of Property Subject to Judicial For- 7 


feiture.” I used the values they put on the guns, the description of 
handgun versus rifle, and so on. Even accepting these figures, which 


as Mr. Jewell’s case should adequately indicate, reflect substantially . 
decreased valuation of the firearms, but even accepting their figures, © 
only 4.04 percent of the guns confiscated by BATE met their own. 


description of Saturday night specials. 

At this time BATF was insisting that a substantial majority of fire- 
arms used in the illegal trafficking had a value under $50. In fact, the 
average value which I found for guns confiscated by BATF was well 
over $100; well over twice the level they claimed. 


The question is whether the reforms which were announced by Mr. | 


Davis and by Mr. Dickerson beginning in 1978 and reaching their , 
culmination in—I believe it was July 1979 at the first set of hear- 


ings—have in any way altered this. 


The subcommittee, as previous subcommittees have, has received , 
many promises of alteration. The fact of the matter is from an objec- . 
tive standpoint, it is easily demonstrable that the reforms have accom- — 


plished nothing in the real world, 


At the second set of hearings before Senator DeConcini, BATF was — 
requested to provide statistical information on the percent of their , 


cases before and after the reforms were announced, which involved 
cases against felons in possession of firearms. That percentage dropped | 
by one-third after the announcement of the reforms. It fell from about - 


14 percent to 8.6 percent. Cases against those selling to felons remained 
unaltered at two-tenths of 1 percent, which, incidentally, worked out 
to one arrest over the 9 months following the announcement of the 
reforms. Cases for dealing without a license, which as the subcomnut- 
tee heard today are a primary source of BATF abuses, went up. I for- 
get the exact figure. I believe it was from 22 to 23 percent of BATFE 
cases, over twice the number of cases brought against felons in pos- 
session and those selling to felons combined. 

The value of confiscated guns did not increase. Instead, it went up 
from $108 before to $115.96 after. 

In short, the reforms which have been promised by BATE can be 
objectively demonstrated to have failed. If anything, BATE has 
moved farther from its own priorities as announced here today. 

This brings us to the second question, why is there this problem, 
which appears to be inherent in the BATF'’s operations. There are 
several factors which I explore in my written statement, First is the 
Bureau’s needs. It has to produce arrests. It has to produce what was 
in Vietnam a body count, except the body count here is felony counts 
against American citizens. 

So far they haven’t had terribly much luck. In the last fiscal year 
I believe they produced approximately 840 gun arrests. They had 
1,200 agents operating in enforcing the Federal firearms laws through 
criminal means at that time. Thus, they had substantially less than 
one arrest per agent per year for gun violations. 

If BATF were to essentially reform its ways, if it were to give up 
the type of entrapment that was discussed before this hearing today, 


they would have to accept the fact that their quota would fall even 


lower. Obviously, there comes a point at which you would ask if it is 
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worthwhile employing a Federal agent for 18 months or 2 years to get a 
case against a felon in. possession which could just as easily be handled 
by the local police, which I believe in most cases originally captured 


' the individual in any event. 


But a second and more serious defect, inherent defect, lies in the 


cag itself. The law is incredibly vague. You can’t place too much 


blame on the agency for bringing technical cases when the offenses 


under the law are technical. You can’t blame them too much for 
bringing cases against those who have no criminal intent when the 
law itself doesn’t require criminal intent. Perhaps I should emphasize 


_ the term “too much,” but you can’t blame them for giving citizens 
felony records when any offense under the act is a felony. 


There is also a cause that goes deeper than this. The normal re- 


i i : ly in this area. 
_ straints upon improper law enforcement do not apply 
The BATE’s souvites its illegal activities, have been consistently 


| ignored by virtually every group that would normally protest gov- 


infri al liberty, I think the sub- 
ernment’s infringements upon personal liberty. nl 
committee heard ‘an. example of this, the National Coalition to aie 
Handguns, in particular, which numbers among its ae ‘ @ 
American Civil Liberties Union, which I am also a member of, the 


' Americans for Democratic Action, and similar groups, Yet, with 


~ recard to the Hayes case which they discussed in length, quoting from 
‘ S 


spartan 3 


i i is to impugn the 
the transcripts, what they essentially seek to do is to. 
qe oatndon of private citizens who won acquittal by a jury of their 


i i ir ittal by using 
"s, and in particular attempt to impeach their acqui 
evidence hich they state was ruled inadmissible in a court of law. 


is j j : : hich has such dis- 
tself would be strange tactics for a group which ich dis- 
inouished members, and ‘T would suggest totally without keeping 
in the tradition of those members in any other field than the firearms 


- laws. 


ituati This New Mexico 
lly, the situation goes deeper than that. BxICO 
Peasieenk testified at the second set of hearings before Seaetee a 
Concini, ran a rural New Mexico general store, and they were ene 
firearms dealers on the side. Bath panties yours aie tee Aer 
‘awman charges. At the time of their arrest, 
ee ene ene inventory, which I believe was valued at Sava 
$20,000. Of course, the Hayes were still obliged to pay their creditors 
upon that sum. sas Ree 
emoved the firearms which for the most part we fire-, 
rg es pemoved them from the protective boxes, pitched oy 
into large packing crates spo 2by 38 aa ae a = z 
j i was 1 
ing them and damaging them. Mr, Hayes ee ee ee 
‘+ surgery. They were ultimately acquitted by U a 
PATE attempted to revoke their ae a Sewanee sy rel 
ing in the abandonment that the Hayes had no crimina: , 
eee valied up the local ATF office and asked for advice on how 
mate the sale in question. — sad 
. The ATF to this day is svithholding their entire inventory. Shortly 
before the second set of hearings ATI’ had offered to return the inven- 
tory if the Hayes would release the agents from civil liability or ew 
civil rights infractions. From my own standpoint, I believe that tha 
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amounts to compounding the initial violations with the crime of ex- 
tortion. But apparently the laws governing compounding felonies 
and extortions do not apply to BATY, at least in its own mind. 
The logical question arises: If the Hayes were involved in all the 
criminal acts outlined by the National Coalition, No. 1, why did the 


jury acquit them on all counts? No. 2, why did BATFE give up the; 


attempt to revoke their license ? 


The NCBH’s answer is simplistic. The Government’s “most proba- | 


tive evidence,” in their language, was excluded on purely technical 
grounds—the grounds being the BATF had re-recorded certain tapes 
and thus broke the chain of evidence, and in particular was thus 
barred from using transcripts which show the alleged illegal intent 
of the Hayes. 


In fact, virtually every one of these statements is at best a mis- : 


representation and at worst blatantly false. 


First, this “most probative evidence,” the tapes, was not in fact 
excluded. One of the five tapes was excluded at the trial. The remain-_ 
ing four were played to the jury before the jury chose to acquit them. — 


_ Second, that one tape was not excluded on technical grounds. The ob- 
jection to it had nothing to do with the chain of evidence. The 
aroun of exclusion were purely substantive; namely, the quality of 
the tape. 


Third, the transcripts, which is what NCBH quotes from—not the ~ 
tapes, but the Government-prepared transcripts—were not even of- 
fered in evidence by the prosecution because the prosecution conceded | 


they might not reflect the truth. 


And fourth, the BATF transcripts quoted are in fact for the most 
-part a fabrication, do not reflect what the court reporter took down * 


from the tapes as they were played at trial. 
Permit me to document this by reference to the transcripts of trial 


of January 1, 1980. At page 151 the defense attorney begins objecting 


with reference to the transcripts stating: 


I also state for the record, Your Honor, that these transcripts are totally 


inaccurate. There are great portions left out and added and errors. Interpreta- 
tions from what I could hear from the darn tape were totally erroneous as 
they were put down. 


On page 146: 


I would like the record to reflect, if the court has been following the transcript, 
that the transcript and the tapes are at great disparity. 

Of course, this might just be the opinion of the defense attorney. 
On page 150, the transcript shows, however, the opinion of the U.8. 
prosecutor, Mr. Smith. The court had just finished protesting it had 
not been furnished with a copy of the transcripts. Mr. Smith explains: 

We showed you, tried to show you last Week, showed you yesterday, the tran- 
scripts of the tapes. Now we are not using the transcripts for the jury because 
the transcripts—-there is always a problem about whether transcripts accurately 
show what is cz the tape or not, We don’t want to get into that problem. 

Nowhere in the transcript of the trial does the prosecutor move 
for the admission of those transcripts. 

As far as tape No. 1, which was excluded, the judge makes it clear 
that his ruling is based upon the quality of the tape, not upon any 
chain of evidence problem. The court, on page 151: 
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I feel sorry for you. You want to go ahead and convict him but can’t get down 


there and testify and say something, and I don’t think that tape is saying 
» anything. 


On page 152, the judge goes on and adds: 


They are not going to use that to convict somebody with. I wouldn’t. You 
wouldn't. 


Mr. Smith, the prosecutor : 

Judge, whether I would or you wouldn’t is—well, none of us know. 
The court: 

Well, the Circuit Court wouldn't. Let me put it that way. 


Eventually the remaining four tapes were admitted. The court re- 
porter, who was after all a trained official, selected by a Federal court 
for the specific purpose of transcribing verbal testimony and reduc- 


ing it to writing, attempted to transcribe what was played on the 


_ tapes. The transcripts as recorded by the court reporter vary substan- 


tially from the NCBH transcriptions. I will prepare for the sub- 
committee, if it desires, a comparison of the two. 

I have gone through an earlier statement received from the National 
Coalition to Ban Handguns in connection with the hearings before 


_ John Conyers. Contained in that, the same quotations which were 


put into the record today I have gone through and interlineated show- 


- Ing which portions of those quotations were found to be inaudible or 


_ reflected as blank spots on the tape. 


Virtually every incriminating statement relied upon by the national 
coalition in this statement is either a blank spot on the tape or is totally 
inaudible. There is even cone statement which was gotten down by the 
court reporter but which ATF carefully omitted from its transcript. 
This shows that the supposed nonresident agent was supposedly from 
another State; namely, Texas. The BATF transcript states some- 
thing to the effect that he has to go back to Texas. This is followed 
by an inaudible statement. The original statement, as gotten down by 
the court reporter, shows that was inaudible was “I have been working 
down here,” which was presumably omitted from the BATF tran- 
script because it would tend to demonstrate he was not in fact a 
nonresident. 

I believe it is this manner of, if you will, coverup even to its own 
supervisors, in which the agents transcribing these tapes conceal what 
is actually said, which is responsible in large part for the illegal BATF 
activities and their perpetuation. 

[The documents referred to follow :] 
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The attached exhibit is from the written statement submitted for 
the National Coalition to Ban Handguns, through Sam Fields, for oversight 
hearings on BATF before the Subcommittee on Crime, House Judiciary 
Committee. Lines have been drawn through all parts of NCBH's transcript 
which the Court Reporter's transcript shows were "blank spots on tape" 


ox "inaudible." Portions ruled inadmissable are crossed out. Citations 


to trial record are on left margin. 


. On April 19, 1978, the Hayes are reported to 
have discussed in detail how they worked with a 


confederate named Sam Davidson to make unreported 


multiple gun sales. Those weapons were then apparently 


sold to illegal aliens: 
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‘em all 


Inaudible : ; ‘ 
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D.C. I see. 


W.H. And -ttrem—just put it in at wWren—it— 
—anintelligible)}se—it-routda-t—book—se- 
AOS 


-O) 


—B-6+— Sh, oh T-5 86+ 


“Bef —Takking—ebout--just- leaving-—the-dates-of£; 


—WrHa—And—shen—just- put-em—in_onm-recondsy 


’ 


B.A. Okay. 
W.H. When-theytrer 
D+ ¢,—When—they-re. , 


Re aes iy gente Sancey tse SR 


hae egy eet 


} 
1, 
| 
| 
t 
| 
I 
| 
\ 
fk 
: 


f 


SRT re tee 


ges, 


Se ETE tere 


yee 


Tere: 


TEREST: ageeReN come Sahn omtte 


sone 


MSCS Scag: SENET ICED paneer 


ASO ne er Ete 


Pda taerteanad rete see cpt 


Prial Transcript 
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Inaudible 
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‘rial Transcript 
Page 297 


Glank Spot on 
tape 


Trial Transcript 
Page 297 
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B.A. Written;—see._-If-I~bought~that—many, 
“are—you- gonna give me any trouble? 


W.H. That's what I'm telling you. 


B.A. Oh, okay. 


~Prrats—what-— 


WOH. We'd just—put-emin a little at a time 
~so-rt—-wouldn-t—be—so—ebviots. 


B.A. Yeah, andthat'd be easy On me cause I 


wouldn't have to come back. 


W.H. So you wouldn't have to figure 


(unintelligible). 


W.H. Well, but, you remember Sam, that kid 
that was in here that, he buys at 
he buys two guns a week. 


is life. 


He does? 


buys. 


LATER IN THE SA 


As —Oh- 


That's all you can buy. 


Duys two guns almost eve 


ME CONVERSATION 


Wri+-—-He;—fsamDavidson]_he—takes—em-out—and 
setisc—oan, 


least, 


week of 


And he sells em to the wetbacks and he 


Atmenereninge, 


tae en 


Meee 


yaw 


Blank spot on 
tape 
BA OR 


Trial Transcript Weis — have now idea; but; —ugh;—E—dort 


LATER ON THAT SAME DAY PAUL HAYES- 
PRODUCED A MINITURE SHOTGUN 


Trial Transcript 


Page 298 PH. ~EPanl Hayes}—Did-you-ever-see-a-410 gauge 
pistol. 
Tnaudible 
~B-A+~—_No,;—i-_-rever—have, 
words are 
crossed out P.H. -Wett; I'll show you one -eatse—youti-never 
~see—another—one, 


P.H. They are against the federal law. 
LATER IN THE SAME CONVERSATION 


; : “Bykv—My—geodness;—boy—they-are--something-else; 
Trial Transcript 
Page 299 P.H. ~Phat+s—a-wicked—raseak trey—why—they 
outlawed—it—hrere> 


Inaudible words —D+e>—That+s—nices—tunintebbigthte} 
are crossed 
out 3+4€>—L-Like-that. 
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Trial Transcritp B.A. -The-ptstoks—are against the law,;—erert+— 
Page 299 —they?— 


P.H. -¥eeh; the federal law. 


Inaudible “Brits Huh; -webt-+d—pettexwipe—my—fingerprints- 
words are -ef f 
crossed out 
“PTH —Ain+t-nobody_gonna—get—that—gun—thattie— 
ShLRe : 


On April 5th Willie Hayes apparently discussed 
(with BATF undercover agent Jack Barnett) how they 


handled stolen merchandise which was bought from illegal 


aliens: 


a a te ee nen ne etna at ae ene eee tte ene terres serene eee = TOR SS Re Na me Ae See enna eenecty a, 


J.B. Illegally aliens or wetbacks come through 
here. 


W.H. Yes 


J.B. Really? 5 
W.H. nae es thousands#6f 'em. 


(unintelligibSs 


Excluded 


J.B. Yeah, a Lis 


J.B. Do ya? What percent of ‘em don't pick 
up their guns and stuff? (unintelligible) 


{UTES aeeegemeee ea ener ney seared ott pe satan en Ime ee fees wg 


LATER IN THE SAME CONVERSATION 


aa 


Trial Transcript” gj ,, What's +te-deat on another kind of gun, 
Pages 178-79 -like—ay well, one something like this. 
Somebody bring it in, you kinda of thought 
it was hot, what would you do with it? 
Inaudible Fest keep it? 


words are 
crossed out W.H. Wetd-put—it—the-ree—, we woudkdackt put it 
in the federal hook ~and-ugh>~we'd sell 


it without showing it. 


ca 


Youd 


Trial Transcript 
Page 179 


Inaudible words 
are crossed 
out 


Dhl eee 
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J.B. Yeah 


W.H. Somebody that we know that was interested 
in a gun like that. But we ~wortdnt—and- 
“we. would tell ‘em, we aiways tell ‘em, 
-tt maybe, that it May be pretty hot. 


By They—may—be—pretty—hots—huh> 
WH. 2é-theyp's—dentt want to buy it, —ttratts— 


al: ight 


<* = A ent ne eee treet eaten tren te ee eg 


On April Sth Willie Hayes apparently bragged 


about dealing in unregistered handguns as well as a 


willingness to obliterate serial numbers in an attempt 


to render the weapons untraceable. 


Trial transcript 
Pages 145-46 


Inaudible words 
are crossed 
out 


NCBH omits this 
Part of transeript, 


which shows why gun W.H. 


is "unregistered". 
(i.e., not entered 
in dealer records: 
N.M. has no regist- 
ration law). The 
gun is a Personal 
firearm, not 
business, 


= . say Be : a em ' Me ene mes ge 


J.B. Boys—thatts a little booger. 
W.H. Isn't that a tittbe; cute little thing? 
J.B. I never have seen One that little, 


WH, -I-meant—to..tell_him-and—I-—forgot—it—and. 
it's not registered, ha ha. 


J.B.-AR oh, not registered, 


W.H. Not registered, See, so I don't have to 
account for it. 


T.A. Oh 


W.H. So 


J.B. This thing here's only go a, must be a 


pretty old one. 62224, 7 guess that might 
mean something, huh? 


P.H. I don't remember what gun my wife (inaudible) 


shoots one with a barrel this short. What have 
you got got the gun get the gun on (audible) 
well what kind is that little bugger (inaudible) 


I don't know B-A~R-N“A-R~D-E-L-L-I an Italian 
gun that-that's just fit my purse or pocket 


going to keep it it doesn't work IT have to take 
it in and have it fixed 


Agent: broke 


and not : = 
- for sale, Nes uh-huh 


- 


Rar 
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; Prac EPs et ferd_(BAPP-special—agent}-}—whet 
Inaudible words ; 


-le—that;—the-sertet-number? 
are crossed 


ou ~Wrl+—-And—iLf-you-want—it-removed,—remove—bter 


reenact 


So it goes throughout those transcripts. 
According to our analysis at no less than 33 places 
the Hayes discuss what appear to be violations of federal 
criminal law. We conclude that BATF was justified in 


deciding to investigate and prosecute in the Hayes case. 
BOULIN CASE 


The case of Richard Boulin offers a perspective 
that illustrates the study we will be summarizing shortly -- 
a federal firearms licensee who was not conducting a 
bona fide business. Mr. Boulin attempted to manipulate 


the firearms licensing laws to attain an illegal end. 


The Boulin case, a cause celebre in the December, 

1979 Washingtonian Magazine, involved the unlawful use 
of a federal firearm dealers license to launder guns 

in such 4 manner as to avoid reporting sales on the 
appropriate federal form, and to avoid the seven-day 
Maryland State Police check. The Maryland statute was 
enacted to prevent an immediate transfer to the 
purchaser. Again, we have studied transripts of tape 


recordings, as prepared by 3ATF. 
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NOTE: In the Richard Boulin case, the tapes were never played 
to a court reporter, so the transcripts produced by NCBH cannot be 
compared by any neutral, valid source. However, NCBH's claim that these 
transcripts were obtained legally from BATF is provably false. Attached 
is a response to an FOIA request, submitted to BATF, seeking copies of 
any FOIA requests by NCBH, Sam Fields, or any Sieicas of NCBH. The 
response, written by the chief of the Bureau's Disclosures Branch, 
states: 

Our files do not indicate any record of a request by Samuel 

Fields or the National Coalition to Ban Handguns with regard 

to U.S. v. Boulin. 

It might be possible that NCBH secured the supposed transcripts from 
the court itself, so I requested Mr. Boulin's attorney to inquire 

of this with the clerk of the federal district court involved. The 
clerk's reply is attached, and shows that the supposed transcripts are 
not even in the court's file, unless they be contained in sealed 
packages which the clerk cannot lawfully open. 

Accordingly, we are left with three possibilities: 

1. the National Coalition to Ban Handguns obtained the transcripts 
from BATF without going through the Freedom of Information Act. This 
would mean the BATF agents responsible have committed a criminal violation 
of the Privacy Act, 5 U.S.C. 8552a(i). NCBH and its employees may be 
guilty of aiding and abetting this violation, or conspiring to secure it. 
Additionally, their representatives would have perjured themselves before 
this Subcommittee, in having claimed that they "dealt at arm's length 
and examined materials available to any member of the public under the 
Freedom of Information Act." 


2. the transcripts were obtained illegally by NCBH, other than from 
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BATF. The implications of this hypothesis need no elaboration. 

3. The transcripts were never obtained by NCBH, and indeed came 
neither from the government nor the courts, but are falsified. The 
implications here too are obvious. 

Whichever of the above are correct, it is apparent that the 
supposed foundation for the documents is false. 

The conclusions drawn by NCBH, that Boulin "acquired guns as a 
licensed dealer and then transferred them to himself as a private 
individual", then "resold the guns to certain trusted buyers," thereby 
selling them "by trick" or "scam," is likewise false. Boulin was a 
licensed dealer from February 2, 1976, to February 2, 1978. Of the 
five guns he was charged with selling without recording: 

two were purchased in 1973, long before he even became a dealer; 

one was acquired by personal gift; 

one was acquired in trade for a personal firearm 

one was acquired by him, on a personal basis, from another private 

citizen at a gunshow. : 
All of the five were quality firearms (four were Colts, one a collector's 
Luger). None were sold at his business premises. His testimony that he 
had been advised by BATF that he could sell his personal firearms without 
recording them into the business inventory was nowhere denied. Indeed, 
after his conviction it was discovered that BATF's director had written 
Senator S.I. Hayakawa, advi:‘ing that: 

ATF recognizes that a licensee may maintain a private collection 

of firearms independent of his buinsess inventory and lawfully 

dispose of such firearms without entering the transaction in the 

licensee records. As stated in ATF Industry Circular 72-30, a 

licensee who uses the firearms license to acquire personal firearms 

must record in the business records the acquisition and disposition. 

Such firearms may be kept on the licensee business premises for 

purposes of display or decoration and not for resale so long as they 


are segregated from the business inventory by appropriate identifi- 
cation. The licensee's subsequent sale of such personal firearms 
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DEPARTMENT OF THE TREASURY 
BUREAU OF ALCOHOL, ToBACCO AND FIREARMS 
WASHINGTON, D.C, 20226 x 


CATES IR ALU NYA ge oo on 


need not be recorded in the business records and a 
form 4473 executed by the purchaser would not be required. 


OFFICE oF 
THE DIRECTOR 


Accordingly, even if these alleged transcripts were correct, and NCBH's 
SEP 02 1980 


conclusions correct, Boulin was prosecuted for an offense which the : i 


Q . . . i 
director of BATF maintains is completely lawful. i 
I 


Mr. James Jay Baker 

: Office of Chief Counsel 

} Institute for Legislative Action 
1600 Rhode Island Avenue 
Washington, D.C. 20036 


It is regrettable that NCBH, which claims its members "have long i | 
histories of defending the civil rights of friend and foe alike," 5 


and which supposedly "did not take the charges against BATF lightly," 


Dear Mr. Baker: 


has chosen to demonstrate its concern by a cowardly and vicious attack 


This is in response to your requests dated July 7, 1980, and 
received at this office on July 16, 1980, requesting Bureau 
j documents. In one request you ask for materials,"whether 
| written or oral", etc. concerning the cases of U.S. v. Hayes, 
U.S. v. 170 Firearms, Ete., and U.S. v. Boulin. in the other 
| request, you ask for copies of communications, including, but 
i i i i : . . i not limited to letters, memoranda, records of telephone calls 
unintentional technical violations (which even the head of BATF maintains | is ete. between the National Coalition to Ban Handwane. Hangun ° 


upon two families who have been ruined, economically and emotionally, 


by illegal search, falsified statements, and malicious Frosecution by 


te, 


BATFE. It is noticeable that, while these individuals are ruined for 


be Paehcitiaas 


Control, Ine., and a number of individuals and the Department 
of Treasury, and their employees. 


are legal), NCBH and its officers enjoy immunity from such harassment. 


(I attach documentation, demonstrating that when their officials were 


Request # 1 - Specifically, 


involved ina knowing violation of the firearms laws, the government 5 Request includes copies of all documents relating to requests 
made’ under the FOIA or otherwise by Samuel Fields or the 


National Coalition to Ban Handguns for information concerning 
the above-mentioned cases. 


refused to undertake even an investigation: quite a contrast to its 


cond i i i i j i 
onduct toward Richard Boulin). Perhaps if NCBH did not enjoy this Attached are copies of the documents in our files in connection 


with the National Coalition's request for transcripts of tape 

recordings relevant to U.S. v. Hayes, U.S. v. 170 Firearms, and 

34,528 Rounds of Ammunition. These documents were previously 
isclosed by the Special Assistant, ATF Liaison, under the direc- 

tion of the Deputy Assistant Secretary(Enforcement and Operations). 
Our office has also had the opportunity to disclose the materials 
in this case. In fact, Mr. Fields has had that opportunity. If 

you desire to review the documents (transeripts), please contact 

us to make arrangements. 


a , 


as FS 


remarkable, extralegal, protection it might be able to deal “at arm's 


length" with the government and examine in a geninely impartial manner 


A De STITT ERS TN OCS aOR 


the allegations being made. As it is, their conduct is more appropriate 


to an apologist for state Oppression than to a civil libertarian. 


TORE amar aes 


Our files do not indicate any record of a request by Samuel 
Pields or the National Coalition to Ban Handguns with regard 
to_U.S. v. Boulin. 
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Request # 2 - Specifically, 


Request was for all communications between the Department 

of the Treasury, its officers, employees and agents on the 
one hand, and the National Coalition to Ban Handguns, Hand- 
gun Control, Inc., Samuel Fields, Dr. Robert Abelson, Ph.D., 
Jason Cheever, Charles Ford, and Charles Lesnick on the other 
hand. 


Index categories "National Coalition to Ban Handguns" and 
"Samuel Fields" produced correspondence within the scope 

of the request. Copies of the relevant materials are 

attached. We have no materials indexed under "Handgun Control, 
Ine." or under the other named individuals. Checks were made 
with(that is, searches were made) Criminal Enforcement , 

the Office of the Director, and Chief Counsel, besides our 
immediate office. There were no materials indexed under 

these names or subjects in any of the offices. 


The files also contain memoranda from the Chief, Disclostire 
Branch to Chief Counsel, and from the Chief Counsel to Chief, 
Disclosure Branch but these are not included since these are 


not communications such as requested in your letter, and, thus, 


are not within the scope of the request, 


Attached are copies of all communication as requested. As you 
can see, there are deletions based upon the exception to dis- 


closure contained in 5 U.S.C. $ 3§2(b)(5). Other deletions were 


made pursuant to 5 U.S.C. 552(b)(6). 


We have enclosed a sheet explaining the exemptions used and the 


procedure for appealing the deletions made in this package. If 


you have any questions concerning these requests, please 


feel free to call me. Lastly, I want to apologize for the delay 


in responding to you and also to thank you for your patience 
in this matter. 
Sin ly yours, 


Paul Mdésny 
Chief, Disclosure Hranch 
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Gffice of the Qlerk 
Uutted States Bistrict Court 


fia R. Schlitz U.S. Courihouse 301-962-2600 
Clerk 102 QW. Dombard Street GUS 922-2600 


Raltimare, Marylant 21202 


June 19, 1980 


Mr. David H. Martin 
Santarelli & Gimer 
2033 M Street, N.W. 
Washington, D.C. 20036 


Re: United States of America 
versus Richard Boulin 


Criminal Case No. HM-77-0598 
——— tinal Case No. HM-77-0598 | 


Dear Mr. Martin: 


In response to your letter and per our converation of this 
date, this Is to inform you that the above entitled case does not 
reflect any transcripts of tape recordings made by an Informant 
containing conversations between that informant and your clfent, 
Richard Boulin. 


Please note that our Court file does reflect that there 
are sealed materials pertaining to said record which are in our 
Possession, but which are not available to the public. | am 
enclosing a copy of the docket entries for your information. 


If you have any questions, Please do not hesistate to call. 


Very truly yours, 


PAUL R. SCHLITZ 
Clerk 


by 


Deputy Clerk 


Clk 
Enclosure 
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nonent E. BAUMAN : COMMITTED ON RULES 
aes ° COMMITTEE ON INTERIOR 
: ' Congress of the Gnited States ake yun 
; ¢ R fA, : AN ¢ 
Bouse of Representatibes A pe va 
Washington, B.C. 20515 ¥ ae . 


June 29, 1979 


The Honorable Griffin Bell 

Attorney General 

Department of Justice 

10th .& Constitution Avenue, N.W. i. 
Washington, D.C. 20530 


Dear Mr. Attorney General: 


I am awere of the case of Geoffrey S. Gavett and the National 
Coalition to Ban Handguns v. Clifford L. Alexander and the National 
Rifle Association, et. al. (Civil Action No. 78-2130), now pending . 
in the United States District Court for the District of Columbia. 
The plaintifZs in the case, as you know, challenge the constitution- 
ality of 10 USC 4308 (a) (5) which provides for the sale to members 
of the National Rifle Association, at cost, of arms, ammunition, 
targets, and other supplies and appliances necessary for target prac~ 
tice. This provision is part of the Civilian Marksmanship Program, 
set forth in 10 USC 4307-4313, and is overseen by the National Board 
for the Promotion of Rifle Practice, whdse mandate is to encourage 
small arms target practice so that individuals called upon to serve 
in the Armed Forces will be qualified as marksmen. 


The purpose of this letter is to urge that the Justice Depart- 
ment conduct an investigation to determine whether the plaintiffs 
in the case, while contriving indicia of standing to commence the 
law suit, violated the Gun Control Act of 1968, 18 USC 921-928. 


The transcript of the deposition of Geoffrey S. Gavett taken 
on March 30, 1979, reflects that Gavett purchased a .30-06 rifle in 
Maryland in March of 1978. Gavett, a resident of Maryland, signed 
ATF Form 4473 and paid the dealer, Herman's Sporting Goods. Sam 
Fields, an employee of the National Coalition to Ban Handguns, was 
with Gavett when Gavett purchased the firearm. After the purchase, 
: Gavett gave the gun to Fields, a resident of the District of Colum- 
bia. Between the time he took the gun from Gavett in Maryland until 
the time he returned it to Gavett on April 2, 1978, at a car rental 
agency in Virginia, Fields kept the gun in the District of Columbia. 
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prion : See 8 = 
Fequized to violate these Provisions of the Gun Control 


Gnited States Department of Justice 
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} valid public concer, Althouch specific intent is not 
ee ; ‘ ; : 

! Act, motivation iS @ factor weiched when evaluating che 


ASSISTANT ATTORNEY GENERAL : ga 
CRIMINAL DIVISION &@ppropriateness gf Prosecucion. I am advised that siniia~ 
WASHINGTON, 0.¢. 20530 ' Consideracions nave persueded the Chief of the Law Enforce- 
: _ Went Section of the Office oF the Corporation Counsel Zor 
27 AUS 1979 ; _ the District of Columbia to concer in this position with 
~ ; Pespect to the possible D.C. violations. Since these 


; ce 3 {a =h14 4 = anes 
gttenses, tz -stablished, Would noc Warrant prosecution, a 
;; Lortiori, an iovestigation is hot warranced. 


= tati 
House of Representatives to contact me. 


i 
Honorable Robert £E. Bauman | e ' re : 
: | If you have Purtner questions, Please do not hesticace 
Washington, D.C. 20515 ! 


Dear Congressman Bauman: t Very truly yours, - 


This is in further response to your lettar’ of June 29, 
1979, to the Attorney Ganeral asking the Justice Department 
to order an iuvestigation of Dossible violations of Federal 
and Districe of Columbia fi>earas Laws | 


Aas 


Philip 8, EReyrfann 
Assistant Attorney General 
Criminal Division 


by the'plaintif¢s in 
the pending civil case of Geoffrey S. Gaverr and the Wational 
Coalition to Ban Handewms v, Clifford L. Alexander and coe 
National Rifle Association, et, al. Civil Action 
2130, U.S.D.C. Dist. of Columbia.)~ As you know, the Depart- 

ment of Juscice is defending Secretary of the army Alexander, ‘ 
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You cited the transcript of a deposition of Geoffrey’ a 
Gavett taken on March 30, 1979, as indicating that Gavett d 
committed a violation of 18 U.S.C, 922(a) (5) and Sam Fields, 
an employee of the National Coalition cto Ban Randguns, 
Committed a violation of the Seme statute and also a violation 
of 18 U.s.c, 922(a) (3). You also Stated that Gavetc and 
Fields may have violated Section 201 of the D.c. Firearms 
Control Regulation Act of 1976. That section has been ; : 
codified as § 6-181] of the D.C. Code. We have reviewed ; 
the deposition transcript and asree with you that it may k 
indicate cachnical violations of some of the above-cired e 
Statures. it is possible that further investigation would 
contizm these violations. 7 : 


CES sae 


However, I have decided not to ask for further investi- 
gation. Any violations which might have been committed in 
this context would be technical in nature and would noc 
have been committed with a motivation thac would warrant 
Prosecution, Rather they would have been committed in the 4 
course of getting a weapon to and from a rifle match in r 
North Carolina which MM. Gavett entered as a factual predicate i 
to bringing a2 lawsuit’ challenging the Federal stature i 
concerning the disposition of+surplus firearms, an issue of ; 
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ROBERT E. BAUMAN i— 
iy Qierct, Mamas Cc 


N, 


= ; ‘ COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS 


Congress of the Anited States 
Bouse of Representatives 
. Bashington, 3.€. 20515 
November 15, 1379 


The Honorable Philip B. Heymann 
Assistant Attorney General 
Criminal Division 

United States Department of Justice 
Washington, D.C. 20530 


Dear Mr. Heymann: - 


Thank you for your ‘letter of August 27, 1979, ‘offering an 
explanation of your failure to investigate possible-violations 


of federal and District of Columbia criminal statutes by Sam 


Fields, an official of the National Coalition to Ban Handguns, 
and Geoffrey S. Gavett, wno is also connected with that organ- 
ization... 


Your letter states that you agree with me that Gavett's 
deposition transcript "may indicate technical violations of. 
some of the statutes" cited in your letter. The statutes you 
cite are 18 usc 922 (a) (5), 18 USC 922 (a) (3) and! Section. 201 


of the D.C. Firearms Control Regulation Act of 1976. Your letter 


further advises that you have decided not to HOVBEtAGatS these. 
violations for the celtowing reasons: 


iA the: diolabions cominiena would be technical in nature. 


B. The violations would not have been committed with a 

motivation that would warrant prosecution. 

C. The violations would have heen committed to enable a 
law suit challenging a federal statute concerning the 
disposition of surplus firearms, an issue of valid 
public concern, 


Your ‘letter constitutes a most extraordinary statement by a 


«public official responsible for fair enforcement of criminal 


statutes. It also raises many more questions than it answers. 


_ It is most important that these questions be answered as soon as 
possible so that persons who may be prosecuted in the future, 


or who may have been prosecuted in the past, may know to what 
standards they will: be held and what defenses and remedies are 
available to them. I have attempted to group these questions 
to correspond to the reasons you gave for declining not only 
prosecution, but investigation as well. 
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What do you consider to be a technical violation of the 
Gun Control Act of 1968? Although all violations of the 
Act, codified in Sections 921 through 928 of the United 
States Code are malum prohibitum in nature, they are 
felonies, punishable by up to five years imprisonment. 
Can you identify by section those violations which are 
"technical" and apparently, therefore, not worthy of 
prosecution? Do you perhaps consider that all violations 
of Sections 921 through 928 are technical, with the result 
that the decision to prosecute depends exclusively on 
your application of B and C, above, to the facts and 
circumstances of particular cases? 


What axe the standards for determining whether a 
particular motive for committing a violation of the 

Gun Control Act is such as would warrant prosecution? 
Have you promulgated, perhaps in the Manual for United 
States Attorneys or by a Criminal Division directive, 

a list of motives which warrant prosecution or cuide- 
lines for analyzing motives? Are’‘individual Justice 
attorneys or United States Attorneys free to make their 
own decisions whether a varticular motive for violating 
the statute warrants prosecution? If any prosecutive 
directives or instructions have been written along these 
lines, I would appreciate being furnished copies of them. 


How do prosecutors in particular cases determine the 
motive for particular violations? Is the motive deter- 
mined before or after investigation? Does the prosecutor 
first seek out the person who committed the violation 
and, if so, now much reliance, if any, is placed upon 

his description or version of his motive? 


Is the motive test new to this Administration or to 
your incumbency or has it been used prior to either? 
Is it also applied to other statutes? If so, please 
identify them. Will you apply it retroactively to 
redress any past injustices? Have you, personally, 
applied the motive test to any case prior to that of 
Fields and Gavett? 


If one violates the Gun Control Act to enable a law 

suit raising an issue of "valid public concern," are 
there any circumstances under which he may be vrosa- 
cuted? Can you identify issues of "valid public concern," 


Ya 
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When Fields transferred the firearm to Gavett at the car ren~ 
tal agency in Virginia, another violation of 18 usc 922 (a) (5S) may 


have occurred. 


Under the provisions of 18 usc 2, which punishes those who aid 
and abet offenses, both Gavett and Fields may both be guilty of ali. 
three substantive offenses, A conspiracy, under the general conspir-~ 
acy statute, 18 usc 371, might also be charged, with the result that 
both could be guilty of all substantive offenses committed pursuant 
to the conspiracy. Pinkerton v. United States, 328 U.S. 649 (1946). 
The Gun Control Act violations aré felonies Punishable, pursuant to 
18 USC 924, by up to Five years imprisonment and a fine of $5,000. 
Violation of the conspiracy statute is punishable by five years im- 
prisonment and a fine of $10,000. : 


@lds have violated the District 


It also appears that Gavett and Pi 
Section 201 of 


of Columbia's Firearms’ Control Regulation Act of 1976. 
that act provides, in Pertinent part that 


+++h@ person or organization shall, within the District possess 
or have under his control any firearm, unless such person or 
organization is the holder of a valid registration certificate 


for such firearm. In the case of an organization, a registra- 
i 1) only to an organization 


The Firearms Control Regulation Act also prohibit, in Section 
601, the possession of ammunition by anyone other than a licensed 
dealer, a government agent acting within the scope of his authority, 
Or a holder of a valida registration certificate for a firearm of the 


Same caliber as the animunition Possessed. 


The penalty for first violations of this act is a fine of up 
to $300 and imprisonment for not more than ten days, or both. Sube 


Investigation should be undertaken by the Bureau of Alcohol, 
Tobacco and Firearms, under Supervision of the appropriate United 
States Attorney and the Criminal Division of the Justice Department, 
to determine all the facts and circumstances surrounding the occur- 
rences described in Gavett's testimony, 
mination whether any others, including the National Coalition to Ban 


Handguns, which provided the 
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1 ro . . 
Gavett's attorney, who May have counseled concerning its purchase 
ite for the law SuLt, may have Participated in vio- 


Y important that you take appropriate action 
should Gavett he indicted, he would be pro- 
a firearm under the Civilian Marksmanship 
Provisions of 18 usc 922(h), which makes it 

under indictment for, or convicted of, a 
isonment for a term exceeding one year, co 
ammunition which has been shipped or trans~ 


foreign commerce, Further, should he be 


be eligible, under 18 usc 925(c), for re- 


Faithfully yours, 


ROBERT §E Ca 


Member of Congress 


jo i reer 


—_——" 
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Mr. Harpy. I can also make available to the subcommittee an 
analysis which I have done on several others of the matters discussed 
by BATF and which were covered in BATF’s Statement to the 
subcommittee. 

One case in particular, the Kenyon Ballew case, Mr. Ballew, as 
you may be aware, was a Silver Spring, Md., man who was shot by 
BATF agents. Excuse me, to be precise, he was shot during a raid 
led by BATF agents, upon his house, based upon the alleged ground 
that he owned hand grenades. 

BATE’s letter to the subcommittee is to the effect that the warrant. 
was lawfully obtained in Mr. Ballew’s case, and that when the search 
was conducted, his door was beaten in only after he refused to open 
the door, and that the grenades were in fact found inside, 

My own studies of the Kenyon Ballew file, which involved approxi- 
mately 700 pages of paperwork secured by the FOIA from the BATF 
and Treasury, demonstrated quite clearly that all of these statements 
were false. In particular, the search warrant was secured by repeated 
and baltant misrepresentations. The affidavit claims that a reliable 
informant claimed that Ballew had hand grenades. The reliability of 
this informant is “based on three separate reports of burglaries” 
which, according to police reports, took place or were attempted. 

The documents demonstrate the truth of the matter is BATF agents 
never even spoke with the agents in question. They based it on 
hearsay. The fact is that the three separate reports of burglaries which 
occurred were the informant’s confession to his own past crimes. They 
were not reliable criminal tips as to the plans of other parties. 

Second, the affidavit goes on to claim that Ballew owned guns and 
the police had received periodic reports of gunfire in this area. This 
statement is true on its face, untrue in its implication. The agent who 
secured the search warrant inserted exactly that same statement in 
another search warrant affidavit for another person who was served 
at the same time, whose only offense was to live in Ballew’s building. 
Presumably anyone living in that same building could have the same 
statement made of them. So BATF simply transferred it from one 
affidavit to another, 

Third, the affidavit claims the police would be Iured to the area by a 
false report and then shot from ambush. The implication is intended 
that Ballew was plotting this attack, This was a false implication. In 
fact, the Treasury records show that the officer who passed on this re- 
port told the agency he had been threatened to this effect by a drunk 
that he drove home to the apartment building on January 1, 1971, and 
he had never told Treasury agents that he believed this man was 
Ballew or in any way associated with Ballew. In fact, on January 1 
of that year Ballew was not living in the apartment building but 
living on the other side of town. He only moved in 2 weeks later. 

The Treasury records further show the BATE agents broke in the 
door after Mrs. Ballew offered to open the door for them. Treasury 
internal investigators spoke with Officer Thomas Blount who was in 
the raiding party. Their report states: 

Blount stated that he heard the knocking on the door from the other side of 


the living room when the agents tried to gain access. He also heard the agents 
tell them to open the door. He also heard the woman inside the apartment holler- 
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ing at the door, “Who are you? Wait a minute. I am going to open the door. 
How do I know you are police?” 

Essentially BATE had conducted that raid and succeeded in oer 
ing up the true basis of it by means of their reports both to the cn 
and otherwise for the following 8 years, up to the present day. I thin 
this is endemic in the type of action in which BATF has been able 
fully to engage. 
PTT here hee been entrapment on a mass scale, such as documented in 
my written statement, and specifically the misuse of informants, the 
payment of contingency fees to witnesses and informants, in violation 
even of the basic code of ethics for attorneys. 

The practical effect which it has had upon gunowners has been one 
eral, First, there are gunowners, such as the gentlemen who testifie 
before the subcommittee, who have been harassed, who have been 
forced to expend thousands of dollars on their own defense, sometimes 
forced to expend it in an attempt to secure the return of firearms even 

ittal. . 
gaccructas among certain segments in the gun collecting area, you 
find almost a paranoia which has the effect of exacting a severe cost in 
terms of civil liberties. To quote from one letter which I received, 
which has no signature, I might add: ' 

is i i : e of the actions of BATF people in the State of 
iaaryana. hete ta one aaa that was used by BATF who entrapped aaa 
88 gun collectors. These collectors had their telephone conversations recor ed, 
and the informant went into their homes where their conversations Were again 
recorded. Prior to this, none of the collectors had a criminal record. Most of 
them had been in the service of their country. 

He goes on, “The BATF is more interested in making recordings in 
the homes of American citizens than in going after criminals.” He 
discusses some of the cases and then continues: 

re offered a plea bargain of turning in their 
tends an Sc earl Ge charges. It is hard to say how many people 
have been entrapped as most collectors would rather keep the matter quiet. Many 
of the persons who have had their homes raided by armed agents who are aoe 
ping over small children and had their guns confiscated are not mentioned in the 
newspapers. The BATE is in the process of cultivating an informant; ee 
who will later entrap other collectors. I know, because I am one of those. 0 er 
collectors are so scared they will not talk to old friends for fear their old fr iends 
will be informants, People are scared to talk over the phone as their conversations 
may be recorded. 

I must admit as an attorney I have on occasion advised many of my 
clients to be extremely cautious in discussing the political aspects of 
firearms laws, One of the techniques used in entrapment on the part of 
BATF is to induce a person into a conversation, the gist of which is 
how foolish the 1968 Gun Control Act is, and hope they can get state- 
ments to construe that not only does he dislike it on a political basis, 
but he doesn’t think very much of it and weuldn’t mind stepping over 
it. On several occasions I have instructed clients to be extremely cau- 
tious in speaking of this. 

It I ag sie ip. I think the evidence is clear that BATF es 7 
gaged in abuses of this type as a matter of general practice, es 
percent of their cases do not concern felons in the possession of fire- 
arms, do not concern those selling to felons, which are the very offenses 
which Congress had in mind when it passed the Gun Control Act of 
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1968. On the contrary, they have preferred to pursue individuals such 
as the gentlemen who testified before the subcommittee specifically be- 
cause cases against these individualas can be mass produced in a very 
simple fashion. They are not individuals who hide. They are not in- 
dividuals who are hard to track down. They are not individuals who 
are apt te resist violently and therefore endanger the lives of agents. 

The BATF has taken the course of least resistance in the enforce- 
ment of an extremely vague statute, and in pursuit of the statistical 
body counts, has succeeded in ruining the lives of large numbers of 
American. citizens. 

I thank the subcommittee for its indulgence. 

Senator Baru. Thank you, Mr. Hardy. Let me ask you, as a Jawyer, 
why do you think they are doing this? 

Mr. Harpy. Pardon? 

Senator Baru. Why do you think they are pursuing this course cf 
action ? 

Mr. Harpy. I think the reason why—well, to back up, I have 
occasionally asked myself that question because in the city from 
which I come, there is no great question about how you would arrest 
criminals actually dealing in firearms. There is one particular bar 
downtown where everyone knows all the criminals in town hang out. 
I am perfectly serious. It has been widely reported in the newspapers. 
They can buy cocaine there or anything else they want. Obviously, 
all ATF has to do is send an agent down to the bar with a fistful of 
money and they could probably bring somewhere around 50 fencing 
cases, felons in possession, that manner of thing. 

But for years they have consistently refused to try anything of 
the type. I think the reason why is, No. 1, those types of cases are 
somewhat dangerous and take a good deal of work—not busting the 
individuals who are actually there, but if you are going to track the 
criminal network, it is going to take a lot of undercover work and 
it is going to take a certain amount of risk. I think they prefer to 
avoid that, 

No, 2, I think that you have a situation where—this I do not know 
as a matter of personal knowledge—but I have been informed by 
individuals in the Treasury that there is some manner of employ- 
ment rating system which rates the worth of what ATF agents are 
doing. This assigns different values to their work. One of the values 
is: work is rated extremely low if it is limited to one case. So a felon 
in possession counts as, “Well, you may have stopped one felon, that 
is all.” That is of extremely low priority. 

On the other hand, if you charge a person with being engaged in 
the business, then you count as having stopped a man who was a 
dealer, and therefore presumably dealt with a volume of guns. It 
is a much higher priority. Agents with these cases are rewarded 
with promotions and so forth. 

I can’t say I know that for a fact myself, but I have been informed 
that is a fact by persons who should know. I would recommend that 
the subcommittee perhaps attempt to check into this, using what- 
ever resources they would have. 

Senator Baru. I would like us to do that. I think it is reasonable 
to suggest certain criteria by which an agent could be judged. But 
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to judge an ageut’s performance that way is like judging George 
Brent’s batting average by counting ‘oul balls instead of base hits. 

Mr. Harpy. Precisely. 

Senator Baru. I would think that arrests would not be the key, but 
convictions. Who actuaily did that, and if it was serious enough, you 
could convict them of violating a law. 

Do you have an observation on that Mr. Knox? 

Mr. Knox. I would like to comment on your very good question of 
why did they do this? I have a little different idea as to the reason than 
Dave. It boils down to this: The Congress gave the BATFE an im- 
possible job. First of all, they put a law on the books that has nothing 
to do with violent offenses with guns. I firmly believe that. They 
tried to enact au interdiction system. I think it was Mr. Davis who 
testified that there are no large cases of traflicking in guns. But I be- 
yen Congress thought there was when they passed the Gun Control 

ct. 

Congress set up the basis to use a law against criminals. But in fact 
the US. attorneys won’t take those cases. ‘The judges won’t take those 
cases into their court. Officers have told me that Federal courts have 
said, “You won’t make my court into a police court.” So, therefore, 
those cases that are of substance aren’t prosecuted. 

Tf we have Joe Splivens hold up a bank with a machinegun, he gets 
off—let’s say a liquor store—even if he gets off on the State charge, 
the fact that he has been brought before a State court is enough to 
disqualify him from prosecution by the Feds. And so what we have is 
law-abiding citizens who see this guy with a machinegun and nothing 
is done to him by the Federal police, not because of BATF’s fault 
but because they won’t bring those cases into Federal courts. So the 
BATF has had a problem here of too much and too many—too much 
budget, too many agents. Two hundred were more than they needed 
so they got 700, and 700 were more than they needed so they got 1,400. 
And they still don’t bring cases against the criminal element because 
the prosecutions won’t come. So those guys look around and try to 
make a case ana .ry to do something to justify their existence, and 
they bring up guys like Mr. Best, Mr. Wampler, Mr. Jewell. Those 
kinds of cases the courts will take. The U.S. prosecutor will take those. 

If I get a little bit upset, I apologize, but 1 get very upset because 
T have been watching this for years and years and years, and I don’t 
see anything happening to help ihe problem, 

Senator Baru. If you will excuse me, it doesn’t make any sense what 
is happening. The U.S. prosecutors get. graded, and I assume that there 
are several levels by which they are judged by their peers. The number 
of indictments might be one. The number of convictions might be one. 
But I can’t imagine the number of arrests might be one. And this prac- 
tice does not make any sense from the standpoint of a TIS. district 
attorney, because if the statute is drawn so vaguely and if the facts 
are so nebulous that you can’t really bring the case to trial, I don’t 
see how that makes the Federal prosecutor look very good. 

Mr. Knox. There is some truth in that. 

Senator Baru. That is why the whole practice doesn’t seem to make 
much. sense to me. 

Mr. Harpy. Mr. Chairman, with regard to BATF, if you examine 
most of their appropriation statements, you will find they do not 
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even proclaim the number of arrests they make. They have a special 
term called “perfected investi gations.” A “nerfected investigation” 
amounts to a case which is carried to the point of being given to the 
US. attorney. This is their classification, ae 

It is considerably more difficult to determine how many arrests were 

made. Their body count hinges upon these “perfect investieations,” 

enator Gayn. Perfected investigations, sufficient to give a district 
attorney? By whose definition, the district attorney or the ATE 
people? . 

Mr, Harpy. Well, sir, it is by BATE. That is how they classify it. 
Not all of them are accepted for prosecution. I think they were boast- 
Ing recently they only had about 11 percent turned down, which was an 
alltime high acceptance rate for them. 

If you stop and figure that out, that works out that 1 case out of 10 

was such that even the prosecutor was even unwilling to touch. It 
works out to some rather questionable investigations, 
_ One matter which I think T might also get into which is rel ated here 
is the fact that ATF for all purposes and effects does not have a way 
of setting true policy and having it implemented, because even when 
the hierarchy announces it will pursue only serious criminals, in many 
cases the people who are actually setting the real grassroots policy are 
not even the agents but, rather, their informants, 

From the agent’s standpoint, the easiest way to handle this job is ¢o 
retain a certain number of informants, permit them to go out and set 
up busines. and he comes in at the last minute to document what, comes 
down. So in most cases those informants are actually the policymak- 
ing individuals. 

Thad the opportunity approximately a-year ago to interview at great 
length a man who was a BATF informant for several years and had 
made, according to his own statement, about 125 cases for them. He 
subsequently gave up because he had doubt as to their competence, and 
the manner in which they functioned had on two occasions nearly 
gotten him killed. So he had decided to become an informant for safer 
organizations. 

The gentleman went on and T questioned him regarding how he was 
paid. He at first starts talking about how he was paid, if I can read 
briefly from the transcript of our interview: 


INFORMANT, At first as piecemeal, so much a case, and then at the last part with 
the agent I was getting Some g00d money, $600 a month plus bonuses, which 
averaged at that time, the first month I think it was about $1,100 or $1,200 and 


INFORMANT, Basically you get your $600 a month expense, so to speak, which is 


pretty good for doing nothing, And if you get a vehicle seizure, it is more money, 
and the more guns the guy has, the more money you get. The more bodies you get,, 
the more you get. So conceivably the sky is the limit as far as the reward goes. 

Mr. Harpy. About how much of a bonus would they give you for vehicle for- 


Informant. Probably about $400, which ain’t bad. It is worth getting sometimes 
to get the guy to transport it {the iNegal firearm] someplace to test-fire it, 

Mr. Harpy. About how much would you get for—how would the number of 
firearms seized affect the bonus? 

InrorManr. Well, the more firearms, the more PR, and they could put. the guy 
off as a massive illegal dealer or something and, therefore, would §enerate a good 
feeling as toward the BATF as taking off a super criminal. 
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Mr. Harpy. Was there ever any understanding for the bonus for obtaining a 
case against a licensed dealer? : 

Inrormant. Nailing a dealer was prime material. It got you good brownie 
points. 

Mr. Harpy. I take it you, yourself, weren’t involved in the dealer cases. 

InrormMan?, Well, the only dealer I knew doing anything illegal was protected 
by ATR, 

The informant later went on to point out how he was getting bonuses 
for vehicle forfeitures —and I nught add this ties in with Mr. Best's 
case, where there was the commeut, “If you had a better vehicle, we 
could probably get you out of it.” ; 

He clarified that one of the reasons he did not care to have BATFE 
agents around was that they would scare off potential illegal gun sellers 
by attempting to act too tough, and in particular by attempting to 
intimidate them should they attempt to back out of a bargain. 

The report goes on. 

Mr. Harpy. You were mentioning something about trying to play it tough and 
threatening the person on the other side with their supposed Mafia status and 
so forth. 

Inrormant: Right, They had no idea of how to operate. One thing, when you 
deal wi: somebody, it is, you know, if you back out, I am going to blow you 
away. Or if you back out, I will put you in the hospital with two broken legs. 
Only the big man—— 


his term for police—— 


does that type of talking because if you are dealing with narcotics, guns, stolen 
cars, hot women, any damn thing, if either party at any time feels “Hey, I ama 
little nervous about this,” forget it. You both get up and walk out. You don't 
say, “Once I start dealing, man, there is no backing out. Otherwise [eutting 
sound.” You don’t do that. They haye no reality of how a deal really goes down 
and they really don't give a [expletive deleted]. They are god, so to speak, and 
they go in and they can do whatever they want. They are going to scare the 
[expletive deleted] out of the guy. Lots of times they have made statements 
like, “He wasn’t going to come through on the deal, so I scared the [expletive 
deleted] out of him by threatening to blow him away and he went and got the 
gun for me.” 

I might add that this is not the only report of that type of conduct 
which goes beyond entrapment to the point of extortion, One ATF 
agent in the New Jersey region, I believe it was William Bartell, was 
fired by the Bureau and prosecuted successfully for extortion—I be- 
lieve it was about 4 or 5 years ago—after he had some ef his inform- 
ants beat up an individual who refused to sell an egal gun. 

There is also one case in New Hampshire which I secured the tran- 
script of and would make available to the subcommittee, if they desire, 
in which an ATF informant up there pulled the same trick, terrifying 
an individual into going through with an illegal sale so the agents 
could then charge him. The defendant involved admitted on the stand 
during his trial he had made the illegal transaction, admitted that he 
knew it was illegal, and pled as his sole defense that he had been 
extorted into it, that he did it only because he was put in fear of his 
life and the life of his family by the ATF informant. He was then 
acquitted by the jury. The case in question is David Baxter. 

I believe the chairman asked the BATE about that case in his letter, 
and the BATE responded with statements from the same informant 
who is accused of the act, to the effect Mr. Baxter was known to en- 
gago in illegal deals. This is surely one of the few times I have ever 


7 feb ie hE, 
annem eeenmaatemasnernee dt mt Dan 


370 


heard of requestin : 
¢ g the suspects to give you inf j 
hes aunted extortion and then expecting thee ent ae 
Ate Rtbon oo oversight committee. should be 
just a second. I hy Chairman, if I could come back on this oth i 
idee ten is a letter that I asked be inserted in the record Tia 
County, dated Deoe serait D._Rosenberg, Circuit Court of Goole 
Civiletti, U.S. Attorney General » to the Honorable Benjamin J. 
I will read from that: ; 


& one Lone As I was assigned to a 
my tenur at division, I } ver, 
tions of various Federal firearms laws, Some of ‘tl 


Siopping @ couple of paragraphs, it goes on 
might suggest that the U S. Justi 
». Justice 
ee nee 2 wee Mes oe eclinial Boren ee - 
refer these violatio: i 
Were woos ms to at the fede i 
bing solo cue ha ba gir alae oa Nui be maar an par 
would bring opposition fr A ROPE Ae eee ee 
oi tortsuicn mm, I do not imagine 
om Gk oes such as hun i 
, ra. In fact, this type of enforcement anit even being eee oor 
g port. 


That was si ee 
Saul A. Epton, nelited, wate ne ees he wrote that, Judge 
Hopeful Seon le court, He said: 
to my hea MG Et yas Fee ity ing a matter very close to my h 
y, +0u expressed my sentiments clearly and completsiy.* 
: ely.’ 


It was durin h a ir Dod ommittee 
d g t e@ Sixties that I personally phoned Senato d (e itt 


chairman) and 
than Thad, asked for some help from the ATIF. I wish you better success 


: otify all the State 
in re: federal gun ie to 


[The correspondence is j : 
Mr. nce 1s Incorporated in the recor i 
and wd Fan in Chasmin ot n what eve sin 
; : correct. One is ao . ; 
ene a ney of operating within that Shilneeps pueeehy. 
one of the rie arr an ee oe Vietnam Meagerl ss 
: i 9 neck Last year, a part raed 
eae ue abe record. The Federal court sadee Tee cei : 
Ha took? sete ee he would do something he had never done bef : 
eedca oy rom the jury and turned Moorhead loose, He Ne 
At that } 1alf of our Government. He said it is a “trayest poe 
BATE ee last year Mr. Bob Dickerson, who is the had of 
DeClonvini vet Peres to Mr. Moorhead who was there. Senat 
Seatiae: xed him the same question you asked earlier toda What 
probebly wile oe In the response, as I remember—Dave 
er 16 more precisely—but a , ai 
oe beat pad rata agents who had been Set Rabe ey : 
y, don’t think any of those were the people that were syvolved 
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in the Moorhead case. He said seven agents had been punished. He 


yen iN ess enna a 


sis 
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said three of those were severely orally admonished. 

Y told Bob Dickerson right after that came out that if I didn’t 
severely orally admonish my people pretty often, they didn’t think 
T loved them. 

Mr. Harpy. The figure on the seven, I believe one of them had been 
fired, three of them or four of them given written reprimands, and 
the remainder given oral reprimands. That concerned a 7-year period 
from 1972 to the present and concerned all ATF agents disciplined 
in connection with arrest-related misconduct. So it might exclude cer- 
tain other types of misconduct, but all misconduct relating to arrests 
for 7 years for a 1,200-man or 1,500-man work force. 

Senator Bayz. I appreciate you gentlemen taking the time to be 
here. There may be a question or two we might like to ask for you to 
answer in the written record. It is getting close fo 6 :30. 

I would like to have our record include a statement by Senator 
Simpson of Wyoming who also would like to have his concern ex- 


pressed here, plus we have a number of matters that will also be in- 


cluded, such as citizen letters. Those will be included in the record, 
[Senator Simpson’s statement follows :] 


‘ 
STATEMENT OF SENATOR ALAN KX. SIMPSON OF WYoMING 


to make a very brief comment on gun cor.trol. 

I have always beer opposed to any form of gun control or registration. The 
United States Constitution guarantees the right of the people to keep and bear 
arms in Article II of the Bill of Rights. To me that says it all. 

Having practiced lw for many years, T know that there is always “another 
side.” We have all heard a string of horror stories involving firearms—all kinds 
of firearms, not just so-called “Saturday night specials.” 

Just like all other forms of freedom, the right to keep and bear arms leads 
to specific evils in specific circumstances. In America we have chosen to pro- 
vide maximum freedom in the belief that the net overall effect is positive. Once 
the principle of gun control is accepted, we can only argue expediency—that 
the line should be drawn one place rather than another, on the basis of inevitably 
limited perspectives. We cannot ever be fully aware of all the direct and indi- 
rect resuits of what we do. The obvious short-term effects of an action can too 
frequently make it appear beneficial even when the actual long-term result, con- 
sidering indirect as well as direct effects, is quite harmful. 

Gun control is a tough, gut-hard issue in my part of the country. It is erystal 
clear what the feelings of my constituents are on this issue. I share those 


feelings. 

Senator Bay. Thank you very much, gentlemen. Keep in touch 
with us. Thank you for your patience. 

Mr. Kyox. Thank you very much. 

Mr. Haroy. Thank you, Mr. Chairman. 

[Whereupon, at 6:35 p.m., the subcommittee was recessed, to recon- 
vene subject to the call of the Chair.] 

[The prepared statement submitted by Mr. Hardy and additional 
materials follow :] 


PREPARED’ STATEMENT OF Davin ‘I. Harpy 


Mr. Chairman and Members of the Subcommittee: My name is David T. Hardy 
and Iam a partner in the legal firm of Sando & Hardy, ‘Tucson, Arizona, I also 
have the honor to be a member both of the American Civil Liberties Union and of 
the National Rifle Association, and to have in the past served as Associate editor 
of the Arizona Law Review and as a fellow of the Institute for Humane Study's 


Law and Liberty Project. 


I appreciate the o)portunity 
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i felony 
Kenneth Chotiner, Vice ' firearm. Generally, they would then arrest him on 
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: riod of about 6 months, ften as not, they would 
President of the ACLU of Southern California and Mark Benenson, Genera} firearms over neean the business without a erate ares “intended to be used in 
Counsel to Amnesty International) contributed several chapters to Donald Kates’ charges of pnp his entire collection, claiming tha casion ordered an agent to 
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the past 2% years compiling a comprehensive picture of RATE acti 

The picture which I have found has not been an especialy 
BATE agents have frequently been guilty of the usual civil libert 
These include Searches and seizures in @ 498g of the warrant (most frequently, 
obtaining a warrant authorizing seizure uc suns “intended to be used” in viola- 
tion of law, but then Seizing every firearm contained within a residence or 
business, and sometimes seizing every firearm even where the Warrant was spe- 
cifically limited to certain firearms) ; misstatements or deception of the court in 
applying for a search Warrant; active seeking of prejudicial pre-trial publicity 
(indeed, one Bureau manual specifically instructed agents that such mignt be 
used to influence court and juries), and similar tactics, 
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tinuing entrapment. And the entrapment did continue: In October 1977, for in- 
stance, BATFE conducted large seale raids based on straw man eharges in three 
different states—Virginia, Arizona, and Florida, Among the Virginia denrlers 
raided was SVoodrow Greer of Roanoke, who had been disabled ¢(luring the assault 
on Bougainville in the Second World War. He had been a gunsmith for 30 years 
and never received so much as a technical violation; fortunately for him, the judge 
threw out all charges in advance of the trial. Among those arrested in Morida 
raids were the Lodiger brothers of Jacksonville, both of whom were veterans, 
one of a Nazi POW camp. Far from behaving illegally, during the middle of the 
transaction they telephoned BATI’s local office for advice. The jury promptly 
acquitted both. In Arizona, ATF was unable to secure a single felony conviction 
against, the nine defendants charged. The only felony conviction came against 
their own informant, whom they discovered was using his pay to illegally pur- 
chase firearms. 

BATF’s emphasis on keeping the straw man doctrine secret was again 
illustrated when, in March 1979, I sent the Bureau a Freedom of Information 
request seeking all documents dealing with straw man sales and containing a 
paragraph broadly describing such sales. Although ATF had at this point over 
four yenr period conducted (by my estimate) approximately 100 prosecutions 
on this ground, had received, debated, and formulated the warning for the 
South Carolina dealers, reviewed (in several different offices) and responded 
to two employee's suggestions and had drafted, approved, and printed new 4478 
forms with the hidden warnings, BATE responded : 

“We have determined by the six ATF records systems which might possible 
have contained a ‘straw man’ purchase references that there are no retrievable 
records under the designation ‘straw man’ except in the criminal enforcement 
firearms branch. Those records consist of the draft of an industry circular 
pertaining to single ‘straw' purchases which will be distributed in the near fu- 
ture. It is in the final review process now and is not releasable in advance,” 

Thus a dealer could not have received instructions on how to handle such a 
sale even had he made a specific request under the Freedom of Information Act. 
(The circular to which the response replied was finally relersed in August 1979, 
about one month after hearings in which ATF essentially announced that it was 
abandoning straw man sales in any event. To this day it has never been pub- 
lished in the Federal Register nor incorporated into regulations). Since ATI 
hag reduced its straw man sales approaches to virtually nil, the non-compliance 
with that Act may be academic: except to the approximately 100 dealers who 
were charged with non-compliance with the secret administrative law. 


SCHERER-BOULIN ENTRAPMENT 


A third major form of entrapment is what I term the “Scherer-Boulin” case. 
Here ATF agents will locate a licensed firearm dealer who also has a private 
collection of firearms. The Gun Control Act imposes a requirement that a li- 
censed dealer keep records of his inventory and sell only after securing certain 
“paperwork” from the purchaser. It imposes no such requirement on a private 
citizen or gun collector. Unfortunately, it contains nothing clarifying the duties 
of 2 dealer who also has private firearms, not kept at his business nor considered 
part of its inventory. 

Originally, in the 1972 Industry Circular 72-80, BATFE had indicated that even 
where a dealer keeps a personal gun on his premises he might not be required 


to record it: 
“Tt is recognized that some dealers may have personal firearms on their business 


premises for purposes of display or decoration and not for sale, Firearms dealers 
who have such persenal firearms on licensed premises should not intermingle 
such firearms with firearms held for sale, Such firearms should be Segregated 
from firearms held for sale in appropriately identified (for example by attaching 
a tag) as being ‘not for sale’. Personal firenrms on Heensed premises which are 
segregated from firearms held for sale and which ave appropriately identified 
ag not being for sale need not be entered into the dealer’s records,” 

However, only a few months later, BATE successfully brought a prosecution 


against Anthony Scherer of Tiinois, upon charges that he had not logged into 
his inventory and sold with appropriate paperwork some personally owned fire- 
arms that were kept at his house and never even brought onto his business 


premises, 
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Scherer had acquired the enmity of BATF agent Thomas Brennan, back in 
1962. During his trial agent Brennan admitted that for 10 years he had spent 
every moment of his spare time monitoring Scherer, for no better reason than 
that he believed a person could not make money legally as a firearms dealer 
and therefore must be making it illegally. On an almost daily basis he drove 
past Scherer's house, recording license numbers of cars parked near by. At trial, 
the notes he had made of his 10-year surveillance filled 10 notebooks, By his 
admission, beginning in 1964 he had set out to entice Scherer into a violation. 
No fewer than 11 informants were procured to approach Scherer with illegal 
offers; uniformly they failed. At length an informant purchased four firearms 
from his personal collection, and Scherer was arrested on charges that he had 
not recorded them into his inventory or treated them as business property, The 
BATF successfuly convicted him, arguing that industry circular 72-30 applied 
only to owning firearms, not to Selling them (a distinction which was not drawn 
in the circular) : 

“In accordance with the circular in statutes, a dealer can hold private col- 
lections which are not reflected in his business records as long as they are 
Segregated. .. . The weapons involved in the indictment... were not held; 
rather, they were sold... . No circulars or statutes have been published which 
recognized a licensee’s power to deal in private firearms.” (U.S, vy, Scherer, 
Brief of the United States, Page 38). 

Another victim of this type of case was Richard Boulin of Maryland, A 
former police officer with an impeccable record, Boulin had gotten his dealer's 
license mainly so that he could sell firearms to other police officers. He was 
entrapped by a BATE informant into selling firearms from his private collec- 
tion, ATF arrested him and confiscated the entire collection, in which he and 
his wife had invested their savings, BATR successfully argued to the judge 
that “both the letter and spirit of the law requires that a licensed dealer comply 
with the recordkeeping requirements of the law when disposing of weapons 
from his personal collection.” (Government's response, motion to supress, page 
4). Shortly after Boulin was convicted, Bill Garrison of the Second Amendment 
Foundation forwarded to me a copy of a letter from the Acting Director of the 
BATF to Senator §, I Hayakawa, relating to an article I had written, I had 
mentioned this form of entrapment and ATF responded to the Senator: 

“As a third form of entrapment, Mr. Hardy alleges that ATF agents approach 
a federally licensed dealer and persuade the dealer to sell some privately owned 
firearms without making a record of the transaction. ... ATF recognizes that 
@ licensee may maintain a private collection of firearms independent of the 
business inventory and lawfully dispose of such firearms without entering the 
transaction in the licensee records. As stated in ATF Industry Circular 72-30, 
a licensee who uses the firearms license to obtain personal firearms must record 


in the business records the acquisition and disposition, Such firearms may he. 


kept on the licensee's business premises for purposes of display or decoration 
and not for resale as long as they are segregated from the business inventory 
by appropriate identification, The licensees’ subsequent sale of such personal 
firearms need not be recorded in the business record and a form 4473 ewecuted 
by the purchaser would not be required.” (emphasis added). 

This letter had in fact been written while Boulin’s case was still under advise- 
ment, although it reached me only after the conviction had been handed down. 
I forwarded it to Mr. Boulin’s attorneys, who filed an appropriate motion, The 
government responded with a new letter from the head of BATT dated April 7, 
1980 stating that “on reconsideration we have determined that the statements 
are not accurate and do not comport with the official position taken by ATP 
with respect to a firearms licensee's disposition of personal firearms,” It went on 
to add that “at an appropriate time in the near future, we will again inform all 
federal firearms licensees of the recordkeeping requirements pertaining to the 
acquisition and disposition of their personal firearms as well as seck to correct 
any inaccurate ATF has made about this subject matter.” Today, over flve months 
later, this measure which was to be taken “in the near future" has apparently 
not been taken. In short, ATF has adopted four different positions on this ques- 
tion and prosecuted and convicted these men based on the fact that they did 
not understand what ATI's positions was at any one given time. None of these 
positions was ever published in the Federal Register, as is required by the Pree- 
dom of Information Act. None were ever promulgated in regulations. Only the 
first position, which suggested that these sales were legal, was ever contained 
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in an Industry Circular. The purpose, once again, seems to be to crente “secret 
law” under which dealers could be entrapped. 


REASONS FOR ENTRAPMENT POLICIES 


These, then, were the three most popular modes of entrapment. While few law 
enforcement agencies could claim a perfect record on avoiding entrapment, none 
have made it a way of life to the extent of BATT, None, in particular, have chosen 
to employ malum prohibitum statutes to entrap persons without criminal intent. 
The logical question is why this is so. I believe that there are three key reasons, 

The first is the agency’s need, Whether owing to the deficiencies of the agency 
or the deficiencies of the law, ATF has consistently been unable to generate any 
volume of legitimate firearms prosecutions. It is therefore forced to rely upon 
entrapment to generate a suitable quota. In the last fiscal year, for instance, the 
1,200 BATFE agents devoted to criminal enforcement of the firearms laws made a 
total of $40 arrests. I can think of few police agencies that would tolerate a pro- 
ductivity of quite a bit less than one arrest per officer per year, If the number of 
arresty is divided into their criminal enforcement firearms budget, it works out 
to somewhat over $70,000 of budget authority per arrest. Obviously, if entrap- 
ment were to cease, these statistics would be even worse. BATE has thus been 
forced to rely upon entrapment to fill out its “body count”. 

A second reason is the law itself, The prohibitions of the Gun Control Act of 


' 1968 (eg. against “engaging in the business” without a license) are extra- 


ordinarily vague. Moreover, the majority of offenses contained in the act do 
not require proof of criminal intent in order to convict, Thus the agents may 
easily entrap an individual who has no criminal intent or knowledge. Finally, 
every offense under the Gun Control Act is a felony, down to the most trivial, 
technical offense, even where there was no criminal intent. ‘Io this extent, we 
can searcely blame an agency for generating “technical charges” under a law 
which contains for the most part “technical charges” or for prosecuting people 
who lack criminal intent under a law which lacks a requirement of criminal 
intent. 

The broad and vague commands of the Gun Control Act of 1968 were ap- 
parantly drafted toward maximum discretion to the enforeing agency, The great 
bulk of potential violations under the Act do not involve conduct which is 
harmful or immorral in itself, malum in se thus the ability of the Gun Control 
Act to put genuine criminals out of circulation must primarily depend upon 
waiting for genuine criminals to commit regulatory or technical offenses in the 
course of accomplishing a truly criminal design. The main problem is that honest 
citizens without criminal intent also commit technical offenses, Thus such an 
approach to law enforcement confides an undue, and almost unlimited, discre- 
tion in the charging agency. 

Discretion is one commodity ATF has consistently lacked. Policy has been 
decentralized to where individual offices operate largely independent on the 
national headquarters, and exercise their own functions in deciding against 
whom the law will be applied and under what circumstance, (Indeed, as noted 
above under the discussion of “engaging in the business”, different regional 
offices even interpret the same statute differently, much less excercise discretion 
In applying it to different persons). BATT agents have been involved in in- 
proprieties at & rate unprecedented by any other federnl—or most state—law 
enforcement agencies, and by in large the reaction of headquarters is to cover 
up such ineidences rather than discipline them, As a few examples: 


Kenyon Ballew, a Silver Spring, Maryland resident, was In 1971 shot by a 
raiding team led by BATY agents, The bullet penetrated his skull, leaving him 
disabled for life, I have appended to this presentation the results of my study 
of the BATF’s own investigatory reports. These reports show that virtually 
every statement relied up to secure a seareh warrant for Mr. Ballew’'s a partinent 
was either false or intentionally misleading, They further demonstrate that 
Treasury Investigators were informed by one of the officers involved that the 
team had broken dewn Rallew's door with a battering ram after Mrs, Ballew 
had offered to open it to them. The same investigators also discovered that the 
claim that the officers were easily recognized as law enforcement, since they 
were wearing police arm bands, was false; the neighbors saw them dash up to 
the car and put on those arm bands, not before, ATI for the past 9 yearg has 
suecessfully covered up these illegalities. It is noticeable in thelr letter to the 
Subcommittee they still repeat the same incorrect and inaccurate statements, 
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To review a few cases which have involyed BATE a ents durin 7 
1980: In April 1979, in San Rafael, California a BATEF accent and a ea naie 
ofticer walked or weaved out of a bar at 2 a.m. In the parking lot they en- 
countered three other law enforcement officials who were strangers to them, 
Pe oye aie ee fist fight and before it was over eight shots had been 

: rtunately, only two were wounded, the ; i i : 
“than Goud they Neale » the local police chief commenting: 
n July 10, 1979 in Florida, three BATF agents and a local Ol ’ 
to make an undercover purchase. One agent armed with a ns soared ae 
other two agents as they were dealing with the suspect. The two agents near 
the suspect then grabbed him, later admitting that they did not identify them- 
Selves as law enforcement. As that group was wrestling, the agent carrying the 
rifle opened fire, shooting one A'TF agent in the back and wounding the suspect. 
The agent with the rifle admitted to then firing another shot at the floor, al- 
though he denied he shot the remaining agent—who, however, mysteriously, fell 
with a bullet in his big toe. The Suspect, apparantly believing that he was under 
murderous assault, then fired upon and downed the agent with the rifle, Three 
BATFE agents were down and the score appears to have been: BATF—two; Sus- 
pect—one, Surviving agents then conducted a “consent” Search of the suspect's 
apartment, which included breaking open a locked box in his personal bedroom, 
The “consent” was given by an undereover informant who shared the house with 
him, The judge of course held that this was an illegal search and seizure and 
the jury which heard fae charges acquitted the suspect on all charges of assault- 

ing the officers and possession of illegal devices, 

On February 4, 180, a 36-year-old BATE agent from New York was ar- 
rested on charges of having raped and robbed four 14-year-old girls at gun point 
and also Sexually attacked and robbed a housewife, Although the agent was 
identified on the street, and police were Summoned by one of the victims in fall 
1979, he «vas not suspended from his law enforcement duties until the day of the 
indictment, ; 

In August 1980, during the trial of Several klansmen for the shooting deaths 
of five Communist Workers Party members, it was charged that a BATR agent 
who had infiltrated the Nazi Party and Klan had been instructing them on con- 
Structing machineguns and had been urging them to kill members of the CWP. 

On August 9, 1980, the Miami Herald reported that an ATR agent had been 
arrested for abusing both alcohol and firearms. Apparently while driving while 
intoxicated he had nearly run over a local oflicer. When stopped he identified 
Aneel as a special agent, then drew a firearm on the officers and threatened 

én. 

To the best of my knowledge none of these agents were ever disciplined for 
their conduct, although the last chose to resign after his arrest on charges of 
assaulting an officer, ATF agents have thus become accustomed to doing as they 
pleased with no fear of discipline, During the July 1979 hearings before its Ap- 
propriations Subcommittee, BATE was asked whether any agents had ever been 
disciplined for arrest-related misconduct. Its reply: 

“Since the Bureau was formed in 1972, seven special agents involved in ar- 
rest situations have been disciplined ; one was removed from the service, four 
were given written reprimands, and two were orally admonished,” ; 

Hardly an overdose of discipline for a group totalling at its peak about 2,000 
agents, and over a 7-year period. : 


1970 REFORMS 


Nor are the announced reforms likely to do much good in this context. First, 
nothing is done about the law which permits these abuses to occur, nor is the 
agency situation, which requires it to generate arrests and thus gives the in- 
centive to the abuse, altered, Second, the most important reform—decentraliza- 
tion of the internal inspections function to regional headquarters—will probably 
worsen the situation. The initial problem was lack of control over local agents 
by headquarters. Now the control of headquarters is further reduced, since it 
must go through a level of regional inspectors merely to determine if its policies 
are being followed. Instead of an abuse being met by a team from the national 
headquarters, with no ties to any particular region, it will be met by inspectors 


* News article documenting this and the following cases are attached. 
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from that region who have every incentive to make “their region” look good to 
the national headquarters, ; 

Proof of any promises lies in performance. As an objective test of performance 
of these reforms, we might expect three occurrences if the reforms were working. 
First, abuses should come to an end; second, the value of firearms being con- 
fisecated should drop; third, cases involving prosecution of actual criminals or 
gun suppliers (for example, cases against felons in possession of guns or for 
selling to a felon) shouid increase while those involving purely regulatory of- 
fenses (especially engaging in the business, since that is in the process of defini- 
tion) should decline. The proposed reforms, on an objective basis have failed all 
three tests. 

Abuses have not in fact ended. As discussion demonstrates, agents are as un- 
controlled as ever. Moreover, within the past few months I have had several 
“dealing without a license” cases reported involving individuals with impeccable 
backgrounds. One of them was a small town police chief who was charged with 
“dealing” for haying bought several firearms for his mayor and other police 
officers; another was against a Maryland state trooper with an excellent record 
who had been commended by the Governor for saving civilian lives at the risk 
of his own. The abuses have not ended. Their volume has declined, but this may 
be due to BATF’s overall case yolume having declined, (BATE had projected 
‘arrests for last fiscal year at 2,090; in fact they made only 840, less than a half 
of their projection). 

The valve. of ae being confiscated has not in fact declined. In the July 1979 
hearings, BATF indicated that the average value of guns seized in the past was 
$108.29.° This is the same bureau whick told the Subcommittee tu Investigate 
Juvenile Delinquency that “a substantial majerity of handguns used in street 
crime is of low quality with a market value of less than $50.” * But following a 
second set of appropriations hearings, BATF gave the value of guns confiscated 
subsequent to the announcement of its reforms (for the period July 1979 through 
March 1980, inclusive). The value had increased to $115.97." Obviously confis- 
cations aimed at collectors items have not decreased under the reforms but have 
increased. The Bureau also admitted that during the subsequent period it had 
confiscated nearly as many rifles and shotguns as pistols—1,110 rifles and shot- 
guns versus 1,282 pistols. ; . 

Third, BATE has not shifted away from technical charges such as dealing 
without a license toward proper charges such as felon in pcasession or selling to 
felons. Before the reforms, 14.5 percent of its cases had been for felons in pos- 
session; after this dropped to 9,8 percent a drop of almost a third. Sales to 
felon remained a uniform—and yirtually immeasurable percentage, at two- 
tenths of 1 percent of cases brought both before and after. Dealing without a 
license, on the other hand, primarily a technical charge used to entrap collectors, 
went up from 22.1 percent to 23.5 percent after the reform.” 

In short, while the reforms were accompanied by a great many promises (e.g., 
“it has been my intention since assuming office in February of this year to direct 
the efforts of the Bureau toward the goals of reducing the number of guns in 
the hands of criminals, while at the same time insuring that law abiding citizens 
receive the cooperation and support that they deserve’; “resources are now 
being applied only when an association has been established with a criminal 
activity’;), in fact the number of cases directed against genuine criminals 
dropped, the number of technical cases increased, the value of guns conficated 
went up instead of down, and abuses have continued to occur. On any objective 
test, the announced reform’s are empty promises. That the motivation to cover up 
rather than correct wrong doing has not been terminated is also documented by 
the report which I will furnish the Subcommittee dealing with an analysis of 
BATF’s replies to the letter transmitted by the Chairman. 

In conclusion, it is apparent that BATY has engaged in mass entrapment based 
on technical and unintentional violations of firearms law. This behavior is in- 
herent in the nature of the law which it enforces, in the nature of the agency's 
needs and in their personnel associated with the agency’s actual field operations. 
Bvery indication is that the reforms, announced in July 1979, have actually 
worsened the situation rather than improved it. 

I thank the Committee for its time and consideration. 


oS Appropriations oversight hearings, July 1979, at p. 424, 

1 ee Subcommittee to Investigate Juvenile Delinquency, October 19765, at p. 865. 
4 Senate Appropriations oversight hearings, April 1980, question IT 1 (ec). 

2 Senate Appropriations oversight hearings, April 1080, question II 1 (d). 


71-191 0 - 81 - 25 


a ete eee 


sxiemr od 


AF tg en Se ge te 
Bee IG ee ag! ey a get Aa RL eG Pe ae 


Pips 


380 


NATIONAL ASSOCIATION OF TREASURY AGENTS 


Nasional Headquarters and General Counsel 
WILLIAM M. PACE, Executive Director 
POST OFFICE BOX 112 
ABERDEEN, MISSISSIPPI 39730 
Office Hours: 9:30 A.M. ~ 2:30 P.M, 
Monday through Wednesday 
601/369-2310. 

At other times call: 601/369-4360 ° 


December 5, 1978 


Mr. David T, Hardy 
Attorney at Law 

Pioneer Plaza 

100 North Stone - Suite 901 
Tucson, Arizona 85701 


Deer Mr, Hardy: 


One would require several days to exhaust 
ew all the material availabl 
to illxstrate examples of the illegal invasio: i ; 
ns of 
the other federal enforcement agendien, Se Se ae ae oe 


The purpose of the NATA v. Carter suit wa: i i 
q ; ‘: S to include in 
in the rights granted all other employees by EO 1491 so ree 


Ps) 
Aside from equitable reasons, that ig als 
2 : 9 the purpose of the P . 
dard suit. Formerly, BATF supervisors would upgrade scents 
0 did not object to any methods of investigation, (That point is 
Specifically covered in Plaintiff 's Reply brief page 5.) 


The NATA v. Carter suit was rendered mo ivi 
ot by the C 
Reform Act of 1978, Now the President must Masterdinell fhe ecii: 


Please bear in mind that the controversy over investigative methods 


is not the only basis for classifying experienced BATE Special agents, 
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The present system allows the arbitrary selection of agents for promo- 
tion for personal reasons. It allows, and insures, a system of "palace 
guard" cronyism, ; ; 


Rather than attempt to describe ail the overzealous attitudes of BATF 
management, let me give you some illustrative examples, 


Computers: In 1975 two regional officials of BATF toured the southeast 
with essentially this statement to all agents: ''We have invested a great 
deal of money in a computer and it is not receiving enough statistics. 
From now on we want you to send in all the information you have on 
every. one you Suspect~-tag number, telephone and social security 
numbers, list of associates, etc. When one agent suggested that this 
procedure was wrong except for those persons arrested, he was told 

to do as he was told. 


CUE: Enormous pressure was placed on agents sent to the CUE cities 
to “produce statistics," One agent was given an advertisement from an 
Alexandria, Virginia, newspaper offering two guns for sale, Acting « 
undercover he purchased one (a , 22 caliber target pistol) and reported 
that the seller was not a "dealer" and had only one other for sale, a 

- 22 caliber rifle, He was told to return to the citizen, purchase the 
rifle and charge him with carrying on the business of a firearm dealer 
without a license. He did as he was told. That unfortunate citizen 
wound up as a "criminal case" statistic. 


Approximately 65 agents were transferred from the SE to the Washing- 
ton, D.C, area for CUE. Because of the pressure exerted against 
them, only two of them are still in that area and only about 10 are 

still in the federal service. Those that were not eligible for optional 
retirements sought disability retirements, 


The Special Agent in Charge who pressured these agents, was later 
commended by the BATF, 


I am attaching three documents. It is imperative that you copy what 
you need from these briefs and motions and return them to me by 


return mail, 
Sincerely yo 5, D 


Lr Oo-t A 
William M. Pace 
Executive Director 
WMP/jg 
Attachments; 1. Motion for Summary Judgment 
2. Brief of Appellants 
3. Reply Brief of Appellants 
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SOL Federal Office Building 
$01 Sunter Street 
Columbia, South Caroling 29201 
January 27, 1976 
ATC: DGB, 


Resident Agent in Charge 
Greenville, South. Carolina 


Spechal Agent in Charge 


Suggested Warning to Fircares Dealers « 
Stray Purchase 


You will find attached hereto a document drawn up by tho 
Honorable U. S, Districr Court Judge Robert F, Chaporn. 
Judge Chapman feels that the attached warning should be 
furnished to each licena-d firearms dealor in the State. 


We are in the process of otudying this document, hovever, 
since you ere preparing to make an undercover stray purchase, 
we suggest that the suspected dealer be furnished 2 copy 
prior to making your buy. We realize that this tay Jeopardize 
your buy, but Judge Chaya feels that a dealer should recetve 
ample warning prior te a straw purchace atCerpe, The fect 
aaleerag dealer veceived this waming should be fully docu- 
mented, 


I am assigning District offices Analyet Troman and Agsintant 
Special Agent in Charge Jones to this project end hopefully, 
ve can parfect 4 document that will cover our needs in this 
matter, 


Algo, 1£ you ¢0 desire, you may add an acknowledgment to the 
last page to show that the dealer did in fect taceive it, 
ete, 
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Durwocd G, Russell 
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Bere reli Teves ep EMPLOYEE SUGGESTION Date AKCEivEed SUGCKSTION NOW & ret 
Tp toto) “jou fi 4) 17 AT H-60-1 Sst 


id 
\ INSTRUCTIONS 
ag 1 
A. Complete and sign. {¢ is suggested you retain a copy. ‘ : % y 
B. include any sketches or pictures or other material chat will clarify your, — .»., 

suggestion, . ; ; > Fa 
C. You may submic the suggestion to your supervisor or awards representa- : 

tive. Sy 
“y fad 

1. MAME AND TITLE (PRINT ON TYME? F 3 
John A. Spurgeon Z a 
3 GAGANIZA TIONAL GNIT At 
, 


Alcohol, Tobacco & Firsarms U.S. Tre 
OFFICE CORREIA ISTHEET, CITY, STATE, CIP CODE) 

7OO West Captiol (P.0. Bax 2441), Little Rock, Arkansas 72203 
SUPERVISOR'S NAME ang TITLE . ts 
: a Resident Agent in Cha ee 
2 WUBJECT OF THE SUGGESTION 
Additional information to be added to ATF Form hh73 re i 
LO£ICKISE PRESENT PROCEDURES OFM CONDITIONS w $3] 
' Presently the ATF Form L473, Firearms Transaction Record, does not require \4e buyer ‘fF ‘ 
~l, to state 1f be is buying the firearms: for scmmone else amd there is no warning statement |: 
‘ f advising that the buyer of a firearm for samona else in ordar to circumvent the law = {i 
is a violation. ay 


oy 


we 


4, EXPLAIN YOUN SUGSESTION (HOw (T WILL WORK, wHary tT WILL OO AMO WHERE IT CAN SE UIEDI & 
It ds suggested that (1) a statement be added te item & of ATP Form h73, saying.ee = 
"It. is unlawfnll for the buyer te purchase a Sirsarn for the purpese of giving it to 
another who is 4 pronibites person, mot permitted to purchase, receive or possess a = fy 
firearm". COR (2) add question 44 ..."Are you buying this firearm or completing this: oH 
form for the purpose of getting this firearm for soneors besides yourself who it would. & 
be unlawfull for to purchase, receive or possess this firears. B 


= 
Ouring the present era of CUE this would asaist ATP in making criminal cases invelring: fH 


“straw” purchases. By adding this te the 4h73 there would be no doubt in the minds of 
juries or firearms buyers whether or not the buysr and dealer knew they were Violating. Ry 
the law. Although ignorance of the law is not on excuse it can be in the case-of a, 
conspiracy. Therefore, if one of these two suggustions were adopted it could be | 
bsipfull in a conspiracy case of this nature. ‘(I personally have run into this proble 


This suggestion would it absolutal, 
out the ATF Form bh7 rae ea Sage dee eae 


BE} ] 
flsar that 3 resident of a stata can not a; 
MeP AGUAS SERUM SESS to an outeof-state raid 


SS aTAYe GENEFITS TO GOVERNMENT IS6Sm SAVINGS WHERE POSSIOLE 
At present ATT is trying to stop the illegal flow of firearns. 
in interstate commerce. 


this information will help the honest or unsuspecting citizen, 
from violating the law and special agents in perfecting sriminal 
gainst those who violate the law. 


Aay cash award restising from this suggestion ts in addition to yous regular pay and no fusse: claim can be made against the Gow itt 
ernment in accordance with § USC 4502 fc). ns 3 
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Special Agem Joim A, § ary 
ae - of Alcohol, Tobsene ani Firearma 
et 


similar suggestion antedating yours has been recetved. We hope 
that the fallowing considerations more clearty explain the basis 
of cur decision, 


Federal gun laws do net criminalize the mere purchase of a fire- 
arm by one person for ancther. The transfer prohibition in the 
Gun Control Act applies to the anle or deltvery of a firearm to 

& person the dealer knows, or has reasonable cause to beHeve, 
is ina prohibtted category. While the intent of your suggestion is 
clear to us, its language and application are not consistent with 
either the provisions of the Gun Control Act or its legisiative 
history, 


To alleviate this | recognized prohlem,. we are planning to 
intensify the edueation of dealers by printing Sc wee eee, 


fi 
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Special Agent Jahn A. Spurgeon 


notice on the reverse of ATF Form 4473. We feel tha 
to dealers fully inferming them of the unlawful nature | 
sales will lend more support to the Act than would the 
purchasers you sugyest. 

We hope that this satisfactorily expiains our position. 
preciate the time and effort you put into your suggestic 
hope that you will contimie to submit suggesticens whic! 
wild improve ATF cperations or procadzres. 
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Acting Agsistant Director 
(Criminal Exforcem ent) 
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ia Ai BURTAU C F ALCOHOL, TOBACED AND FIREARMS. 
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WASHINGTON, 0.C, 20228 
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MEMORANDUM TO: Chief, Procedures Branch (RE) , 
FROM: Assistant Chief Counsel (Litigation) 


SUBJECT: Employee Suggestion from John A. Spurgeon 
Concerning a Warning Statement on Form 
4473, Advising the Buyer that Straw 
Purchases are Violations of the Law 


Reference is made to your request of July 5, 1977, 

that we review the employee suggestion submitted by 
John A. Spuxyeon concerning a warning statement to 

be included, on ATF Form 4473 concerning straw purchasers. 
The problem of straw puzchasers purchasing firearms 

for persons in a prohibited category or a non-resident 
has long been a problem of ATF. The Bureau currently 
has several ideas under review for curtailing such 

straw purchases. 


In the recent case of Meredith v. Bureau of Alcohol, 
Tobacco and Firearms, decided March 18, 1977, in the 
United States District Court for the District of 

South Carolina, the court indicated that South Carolina 
licensees would not be charged with violations of sales 
to non-residents through straw purchasers unless it 
could definitely be shown that the licensee willfully 
made the sale through the straw purchasers to the non- 
resident. With the assistance of the district court 
judge and the U.S. Attorney's office, the SAC in 

South Carolina made available to all licensees in 

South Carolina an information sheet indicating that 
they were under a burden to ascertain the qualified 
nature of the purchaser (a copy of which is attached) . 


We do ‘not believe the problem of straw purchasers can 
be solved by a question and answer or warning statement 
to the purchaser on the Form 4473 as put forth in the 
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a, 


Chief, Procedures Branch (RE} 


employee suggestion. The prohibition in the Act gces 
to the sale or delivery of a firearm to a person the 
dealer has reasonable cause to believe falls in the 
category Of a person to wnom a firearm may not be sold. 
The mere purchase of a firearm for another is not 
prohibited. The problem arises with a licensee allowing 
a prohibited person to have a qualified purchaser sign 
the forms when in truth and fact he knows or has 
reasonable cause to believe the sale is being made to 
the prohibited person. We feel that a warning on the 
back of the Form 4473 may be the most feasible way of 
helping to alleviate the problem. : 


The problem cam best be attacked by informing the 
licensed dealers of the unlawful nature of such a sale. 
‘A suggested statement such as "WARNING: The law prohibits 
the sale or delivery of a firearm to a person who the 
dealer knows or has reasonable cause to believe is a 
non~resident not eligible to be sold a firearm or a person 
who falls within one of the other categories of persons 
to whom sales may not he made. Thus, the sale or 
delivery of a firearm by a licensee to an eligible 
purchaser who is acting as a mere conduit, intermediary, 
or 'straw purchaser' for one who the licensee knows or 
has reasonable cause to believe is ineligible to purchase 
a firearm directly, may result in a violation of the 
Federal firearm laws and subject the licensee to 

criminal prosecution and/or revocation of his firearms 
license." 


fhe Cbd 


- . a James R. Wachter 
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be libel for prosecution for a violation of Title 18 USC, Section 922 
i (a, is), Title 18 USC, Section 924 (a), Title 18 USC, Section 371, 
i } Conspiracy, or Title 18 USC, Section 2, Aiding and Abetting. 
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w+ S. Treasury Dest : } In addition, if this revised certification is adopted, any person who 
4 signs the ATF Form 4473 under Section A, Part 8, as the transferee 


(buyer) and who is later determined to have surchased the firearm(s) 


S2°S ae ANS ToL 


arias A : 
OERESRESSS | Rasident Agent in Caarge 
“OF THE sussas~ oN 


OF AIF Toma 4473, Firearns Tra 
BE PARSRN™ PRCT ES MES ON CONS Dens wha current ter 
Part $, reads as follows: % or 


asl Form 4473 unaes 


Sy carss that che answers to t: : 
aie ongvaen sen sto tO the abova are crue and correct, understanc 
iii ae fag bast any Oe the above questisns in che a2eterstiee te aeotone 
Seoritee Pea Chasing and/or FOssessing a firearm, <= also Uaderssaisd mae 
Sosa Bich ay = ise oral OF written st2tenent or fis exhicteing of an gals Soe 
z see identification with respect to this transaction fs a ezine rinisuasie 
oa sunish - 


slony."” 


NUS GED TON wm OF wel CON 
FON MOM tT WL ACAd AwAT IT Wile DI AND AwERE = Can se Uszce 


Ssgyested chat the curren a 
epee good Shae. eo, fezzen= certification on ATF Form $473 unger Section 7, pact 8 
oh caret tee - . : 
seGsy ceriity thas the answers to the atcve are true ant correct T understand 
i 2 2 a we SEs es 3 eal 
ee Fle ae any of the above questions in the affirmative is sronihited 
Sao a ie seang ond/or Possessing a firearm. = also certizy. that I 
would ba required Qw Sescvived firearn(s) for, or delivarins thea to aay + eet 
would ga required to answer any o2 the above ansvecs in the aStimnarseee rar | 
z = ee. « ture 
‘ 


Tern 


wu 


the United States withent having x: 
jee oe oe a w a J Proper authorization fron 
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for exportation out of the United States without having proper 
authorization fron the U. S. Department of State, the transferee (buyer) 
would be libel for prosecution for a violation of Title 13 USC, 

Section 922(a) (6) and possibly Title 18 USC, Section 371, Conspiracy. 


A xecent Circuit Court of aspeals decision (U.S. v Lizarraga-Lizarzag2, 
541 F. 2nd 826 (9th Circuit 1976) requires evidence that rroves the 
eefendant knows he is violating the law when he exports ammunition or 


aoé 


ams subject to the Arms Export Control Ast. 
TE this revised certification on the ATF Farm 4473 is adopted, the 
signature on the $473 under Section A, Part 3, of the ‘transferee thuyar) 
is sufficient evidence to prosecute the buyer for a vielation of 

Title 18 USC, Section 922(a) (6), when it is determined that the suyer 
illegally exported the subject firearms ceseribed on the 4473. 

U.S. v Harper 458 F. 2nd 891, pages 694-895, 7th Circuit denied 13971 
and U. S. Supreme Court 92 S. Ct. 1772 1972 state in essence that a 
person shows- knowledge of the contents of a form when he signs his 
Name to that form. Therefore, the conditions of knowledge required 
in the U. S. v Lizarraga-Lizerraga would be satisfied shoulda the 
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ACTION Of SUGGESTION 


LeIMITIAL EVALUATION OF SUGGESTION — Inciuse resuits expected ang show savings where possiuis. 


At the presant cima several Assistant 


United States Attorneys heve in tad thas tha for. 4472 lashs cercain 
often causes Gouse in the minds of a jury. Tne cnangses in the fom, pranesed oy the 
explovae would alleviate many of the issues Geianse accarneys raxrse surrounding the ‘i 
’ vagueness of tha form. Even though ienerance is net an excuse for cammtting a vio- 
syst in the minds of the jury. 


The employees suggestion has cms 
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MEMCRANDUM TO: Agatstant Director 
(Criminal Enforcement) 


FROM: Assistant Director 
(Regulatory Enforcement) 


SUBJECT; Employee Suggestion ATF-70-234 
PSs 


sewse aor 


This is to advise you that we are not adotiing the emplcyee 
suggestion submitted by Agent (RESE However, Agent 
suggestion contributed to our improveme: of a widely-used form, 
and we wish to present him a Certificate of Appreciation, 


For your convenience, we have prepared and atteched a re ly 

to Arent UBGEtior your simature. We would request races 

of the yellow initial copy whether you decide zo send our pro- at \ 
posed reply or prepare one of your own. 


If you have questions concerning our preposed reply, please 
contact Tom Rybezyk at 586-7603. Me, Bae 
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DEPARTMENT OF THE TREASURY 
BUREAU OF ALCOHOL, ToBAcco AND FIREARMS 
WASHINGTON, D.C, 20226 


Orrice or 
THE DIRECTOR 


MAR 4 1979 


Mr. David T. Hardy 
1230 léth Street, NW 7th Floor 
Washington, D.C. 20036 


Dear Mr. Hardy: 


This is in response to your letter dated January 23, 1979, 
received January 30, requesting information concerning the 
"straw man" case, 


We have determined by a search of the six ATF record systems 
which might possibly have contained "straw man" purchase 
references that there are no retrievable records under the 
designation "straw man," except in the Criminal Enforcement 
Firearms Branch. 


Those records consisted of the draft of an industry circular 
pertaining to "straw purchases" which will be distributed 

in the near future. tft is in the final review process now 
and not releasable in advance (FOIA exemption (b) (5) provides 
for the withholding of pre~decisional documents) , 


for positive identification of purchasers under the old 
Federal Firearms Act, and that Title r of the Gun Control 
Act permits a Federal firearms licensee to sell a firearm 
only to a person who is a resident of the state where the 
licensee is doing business. 
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The only germane reference to "straw purchases" found in the 
ATF Directives System is containea in ATF 9 3310.4, Exhibits 2, 
Index to Offenses, page 10, for violation of Section 922 (b) (3), 
We enclose a copy of pages 10 and 11 Covering Sec, 922(b) (3). 


A list of FOIA exemptions and a page setting forth the Fora 
appeal procedure are enclosed also, 


Sincerely yours, 


AssisYant to ‘the Directo 
(Disclosure) 


Enclosure 
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ATF O 3310.4 


11/28/77 OFFICIAL USE ONLY 
Exhibit 2 


Section #22(b)(3) 


a. Description: 


Licensed person selling or delivering firearm to an unlicensed 
person whom the licensee knows or has reasonable cause to 
believe does not reside in the State in which the licensee's 
place of business is located. 


b. Elements: 
eS 


i} Accused is a licensee. 

2) Accused sold or delivered a firearm to another person. 

3) Purchaser was unlicensed, (Matter of affirmative defense,) 

) Purchaser did not reside in State in which accused's 

Place of business was located, 

(5) Accused knew or had reasonable cause to believe that 
purchaser did not reside in State in which accused's place 
of business was located, 

<3) Date of sale and/or delivery, 

‘7) Place of sale and/or delivery. 

** Location of accused's piace of business. 

‘S) If firearm was a rifle or shotgun and purchaser resided 

in State contiguous to State in which accused's place 

of business was locatica, 

(a) Purchaser's State of residence does not by law 
permit such sale or aelivery, 

(b) The sale did not comply with legal conditions 
of sale in one or both contiguous States, 

(c) Purchaser and/or licensee did not, prior to the 
sale, or delivery for sale, of the rifle or 
shotgun, comply with all of the requirements of 
8 322(c) applicable to intrastate Trans. 
actions other than at licensee's place of business, 


Cs Exceptions: 


s+ Delivery of such firearm by the licensee was a loan or 
rental of a firearm to a person for temporary use for 
lawful Sporting purposes, 

(2) Firearm sold or delivered was a rifle or shotgun obtained 
by the purchaser to replace a firearm which was last, 
stolen, or became inoperative while the purchaser was in 
the State of purchase participating in organized rifle 
or shotgun match or contest, or engaged in huncing, and 
purchaser did present to che licensee a sworn statement 
(1) concerning the Joss, theft, or inoperative condition 
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ATF 6 3310.4 
OFFICIAL USE ONLY 11/28/77 
Exhibit 2 


12, Section 922(b)(3) ~ Cont. 


c. Exceptions: 


of the:firearm replaced and showing that such purchaser 
was participating in an organized shooting match or contest 
or was engaged in hunting, and (2) identifying the chief 
law enforcement officer of the area where purchaser resides 
to whom licensee shall forward such sworn statement by 
registered mail, 

(3) Accused was returning firearm or replacement firearm of 
the same kind and type to a person from whom it was 
received, (Matter of affirmative defense - exception 
appears in § 922(a)(2)(4).) 


Section 922(b)(4) 


a. Description: 


Licensed person selling or delivering to an unlicensed person 

any destructive device, machinegun. short-terreled shotgun, 

or short-barreled rifle without specific authority from the : 
Secretary, i 


b. Elements: 


(1) Accused was licensed. 

(2) Accused sold oy delivered to another person a destructive 
device, machinegur., shor--barreied shotgun, or 
Short-barreled rifle, 

(3) Purchaser was not licensed, (Matter of affirmative 
defense. ) 

(4) Sale or delivery was not specifically authorized by the 
Secretary of the Treasury or his delegate (97 cra 
Part 178, 

(5) Detailed decetition of the firearm as a covered weapon, 

(6) Date of sale and/or delivery. 

(7) Place of sale and/or delivery, 


Purchaser was a research organization designated by the 
Secretary or his delegate ‘97 CFR Part 178.) 
(Matter of affirmative defense, ) 
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FREMDOM OF INFORMATION ACT (POA) H Z s 
; apse > 1G CT areomryo? ( FREEDOM OF INFORMATION ACT 5 U.S.C. 552 APPEAL RIGHTS 
EXEMPTIONS, SUB-SUCTION (hb) Se 
2 ‘ \ ; i i 1 of the denial of information 
You may file an administrative appeal o e : 
: \ {as axptatned in the accompanying letter) with the Director, Bureau 
7 3 \ Of Alcohol, Tobacco and Firearms, Washington, D.C. 20226. Such 
: appeal should: 
(b) This section does not apply to matters that are-- i; (1) Be made in writing and signed by the requester; 
of . . . 1 i rand delivered, within 
(1) (A) specifically authorized under £riteria established ve 35 pave ot stbe data af oor ial determination 
by an Executive order to be Kept secret_in the interest of i tenis ekees) to the Director; 
national defense or foreign policy and (8) are in tact pro- i P 
perly classified pursuant to such Ex ursuant to such Executive order; H i (3) Reasonably describe the records requested from the 
a : denial: of access to which an appeal is being taken; 
(2) related solely to the internal Personnel rules and % aces: to 
practices of an agency; i (4) Set forth the address where the requester desires 
: ; be notified qf the determination on appeal; 
(3) specifically exempted from disclosure by statute; j (S) -Specity the dake of the dnttial request and date of 
: - . ‘ F $ i i inits uest; an ; 
(4) trade secrets and commercial or financial information id denial of the initial req ; 
obtained from a person and privileged or confidential; : (6) Petition the Director to grant the he babel for records 
2 I and state any arguments in support thereof. 
(5) inter-agency or intra-agency memorandums or letters : b : ’ a you will 
which would not be available by law to a party other than ‘ , Your appeal will be promptly considered by the Director and y 
an agency in litigation with the agency; A ( be notified of his determination by mail. 
(6) personnel and medical files and similar files the 4 ; 
disclosure of which would constitute a clearly unwarranted : i 
invasion of personal privacy; : 
{7) investigatory records compiled for law enforcement pur- j 
poses, but only to the extent that the production of such E 
records would (A) interfere with enforcement roceedings, i 
(B) deprive a person of a right to a fair trial ot an_im- I i 
attial adjudication, (C) constitute an unwarranted invasion i i 
fe) ersonal privacy, (D disclose the identity of a conti- 2 : 
dential Source and, in the case of a record compiled by a y ; 
eriminal Taw enforcement authority in the course of a criminal : i 
investigation, or by an agency con eee a lawful national A 
Security intelligence investigation, confidential information ; 
furnished only by the confidential source, tE) disclose i 
anvestipative techniques and procedures, or (F) endanper i i 
fne life or physical safety of law enforcement personnel; ; 
{2) contained in or related to examination, operating, i i 
0. condition reports prepared by, on behalf of, or for the : : 
uSe of an agency responsible for the regulation or super- : i 
vision of financial institutions; or ; ! 
(9) geological and geophysical information and data, 
inciuding maps, concerning willis, ! i 
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DEPARTMENT OF THE TREASURY—BUREAU OF ALCOHOL, TOBACCO ANO FIREARMS TRANSFEROR'S TRANSACTION 
FIREARMS TRANSACTION RECORD NO, as 
PART {| — INTRA-STATE OVER-THE-COUNTER 
NOTE: Prepere in original only. All entries other than signatures must be typed of clearty printed in ink. Alt signatures on this form must be in 
ink, 
SECTION A — MUST BE COMPLETED PERSONALLY BY TRANSFEREE (BUYER) (See Notice and Instructions on reverse. 
1. TRANSFEREE'S (Buyer's) NAME (Last, First, Middle) (Mr,, Airs, Afiss) _ [2 HEIGHT 2. WEIGHT 


RESIOENCE ADOAESS (No,, Street, 6, OATE OF BIRTH [7. PLACE OF BIRTH 


. CERTIFICATION OF TRANSFEREE (Buyer) — An uarruthtul answer may subject you to criminal prosecution, Each question must be an- 
swered with a “yes” of a “no” Inserted In the box at the right of the Question: 


id, Are you an unlewtul user cf, o¢ sddicted to, marijusns, 


Are you under Indicyment of Information In eny court tor 
of & depressant, stimulant, Of narcotic drug? 


a crime punishable by imprisonment for a term exceeding 
One year? 


¢, Heve you ever bean adjudicated mentally defective ¢: 


have you ever been committed to a mental Institution? 
ansvvee ts required If a conviction hes been discharged, 


it, Have you been discharged from the Armed Forces 
under dishonorable conditions? 
sat aside, of dlamitsed pursuant to an expunganwnt of p. Are you an alien Illegally in the United States? Ea] 
fehabllitation nature) me 


ith 2 Ih. Are you a person who, having been a citizen of the 
fe, Ara vous alive from Jess? ea United States, hex rencunced his citizenship? 
TRANSFEREE'S aaa SIGNATURE 


fs ECTION @ — TO BE COMPLETED BY TRANSFEROR (SELLER) (See Notice end Instructions on reverse.) 


Cts KNOWN To ME 
HE PERSON CESCRIBED IN SECTION A: 0 HAS tDENTIFIED HIMSELF TO ME IN THE FoLLowina MANNER 


9. TYPE OF IDENTIFICATION (Driver's License, eté, Positive identification ts required. }0, NUMBER ON {DENTIFICATION 
A Sockal Security card ts not considered positive identification.) 


On the basis of; (3) the statements in Section A; (2) the verification of identity nated In Section 8; and {3) the Information fn the current tist of 
Published Ordinances, it la my belle? that it Is nat untewt{ul for me to sell, dellver or otherwise dispose of the firearm described below to the parson 
identified int Section A, 


1. TYPE (Pintol, Revolver, Rifle, Shotgun, etc.) } 12, MODEL 13, CALIBER OR | 14, SERIAL NO. 
@AUGE : 
. 
18, WaNUPAETURER fad lnpore, eT] . 
. 


6, TRADE/CORPORATE NAME AND ADDRESS OF TRANSFEROR (Seller) 17, FEDERAL FIREARMS LICENSE NO, 
(Hand stamp may be used.) 


Have you been convicted in any court of a crime punish- 
able by Imprisonment for a term axceeding ane yeer? 
(Notw: The ectual sentence given by the judge does not 
matters yes ansvrer is necessary If the Judge could have 
given 8 sentence of more than one yeer, Also, a “yes"* 


8. TRANSFEROR'S (Seller's) SIGNATURE 


ATF F 4473 (8300.9} PAAT 1 (3-78) EDITION OF 2/77 MAY BE USED 
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IMPORTANT NOTICES TO TRANSFEROR (SELLER) AND TRANSFEREE (BUYER} 


L Under 18 U.S.C, Chapter 44 and Title Vil of Public 
Lew 0-351, 18 U.S.C, Appendix 1201-1203, as aimsnded, 
firearms may not be sold to or received by certain persons. The 
Information and certification on this form are designed 10 that a 
person licensed under Chepter 44 may determine if he may 
lawfully sell, deliver ar transport a firearm to the person 
Identified in Section A, and to alert the transferce (buyer) or 
certaln restrictions on the recelp, and possession of firearms, 
This form should not be used foi sales of transfers where neither 
person Is licensed uncer 18 U.S.C, Chapter 44, 


2 WARNING — The sale or delivery of 8 firearm by 5 
fosnsee to en etigible purchaser who Is acting ss an agent, 
Intermediary, or ‘straw purcheser’ for sameone whom the 
licensee knows or has reasonable cause to believe js Inalighble to 
purchase a firearm diractly, may result in 8 viotation of the 
Federal firestm laves, 


INSTRUCTIONS TO TRANSFEREE (BUYER) ~~ 


af The buyer (transferee) of @ firearm will, in every 
Instance, personally complete Section A of the form and certify 
(sign) that the answers are true end correct. If, because of 
‘rability of the buyer to read or write, the answers ere written 
Ly snother person, this person and nother person will sign as 
witnesses to the buyer's answers and/or signature, 


2 When the transferee {buyer) of a firearm is 
corporation, company, association, partnership or other tuch 


3 The transferee (buyer) of a firearm should be familiar 
with the provisions of few. Generaily, 18 U.S.C. Chapter 44 
prohibits the shipment, transportation or recelpt in Interstate 
commerce of a firearm by one who is urider Indictment or 
information for, or wha has been convicted of a crime 
punishable by Imprisonment for s term excoeding one year, by 
one who Is 4 fugitive from Justice, by one wha is an unlewful 
user of, or addicted to marijuana or a depressant, stimulant or 
narcotic drug, of by ona who has bean adjudicated mentally 
defective or who has been committed to a mentat institution, In 
addition, Title Vil (18 U.S.C. Appendix 1201-1203) makes it 
unlaw‘ul for snyone who has been convicted of a crime 
punirivible by imprisonmont for a term exceeding one year, who 
has been discharged from the Armed Forces under dishonorable 
condition:, who has been adjudicated mentelly incompetent, 
who, having been a citizen of the United States, has renounced 
his citizenship, of who isan alien illegally In the United States, 
to possess a firearm. 


buslness entity, an officer authorized to act on behalf of the 
business will comptete and sign Section A of the form and attech 
a written statement, executed under the penalty of perjury, 
stating 


(a) that the firearm Is being acquired for the use of 
and will be the property of that business entity, 
and 

(b} the name and address of that business entity, 


INSTRUCTIONS TO TRANSFEROR (SELLER) 


5 Should the buyor’s name bo Iiegible the seller shall 
print the buyer's name above the name printed by the, buyer, 


2 The transferor (seller) of a@ firearm will, in every 
instance, complete Section B of the form. 


3 (f more then one firearm is involved, the identification 
faquired by Section B, ttems 11 through 16, must be provided 
for each firearm. The Identification of the firearms transferred In 
@ vfansaction which covers more than one weapon may be on 3 
separate sheet of paper which must be attached to the form 
covering the transaction, 


4, The transferor (setler) of the firearm is responsible for 
determining the lawfulness of the transaction and for keeping 
Proper records of the transaction, Consequently, the transferor 
should be familiar with thy provistons of the Gun Contral Act of 
1968 (18 U.S.C, Chapter 44} and Title Vil, Untawdcat Possession 
or Recelpt of Firearms, (82 Stat, 197), and 27 CF Part 178 
(Commerce in Firearms and Ammunition), 


6, Upon complation of the firearm transaction, the trans 
teror (ssller) must make @ part of his permanent firearms recrids 
the Form 4473 (6300.9) Part | recording that transaction did 
any supporting documents. Form 4473 (6300.9) Part} and any 
supporting documents must be filed either chronologically by 
dato of transaction, alphabetically by name of transferee 
(buyer), or numericatly by transaction number If the transferor 
assigns transaction numbers to Form 4473 (6300.9) Part t, 


6. in addition to completing this record, the tlconsee shall 
report any multiple sale or other disposition of plsto!s or 
revolvers on ATF F 3310.4, in accordance with 27CFR 
178,126a. 


7. Additional forms are available from: 


Bureau of Alcohol, Tobacco and Firearms 
ATF Distribution Center 

3800 S, Four Mile Run Drive 

Artington, Virginia 22206 


DEFINITIONS 


4 hatra State Overthe-Counter Transaction ~ The sale or 
other disposition of a firearm by the transferor (soller} to a 
iransferee (buyer), who is a resident of the stato in which the 
wansieror's business is located, occurring on the transferor's 
business premises, 


2. Published Ordinances — The publication (ATE P 


6300.6) containing those Stato taws and focal ordinances’ 


talavant ta the enforcement of Chapter 44 of the Title 18, 
U.S.C, which Is snnualty published In the Federal Register and 
distributed to each Federal firearms ticensee by the Director, 
Bureau of Alcohol, Tobacco and Firearms, 


ATF F 4473 (8300.9) PART 1 (3-78) 
BUS, Government Printing Oftlee: 1070—O724-728 
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or 
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es Daan ik Harpy, CEDAREDGE, Coxo., June 10, 1979, 


National Rifle Association 1600 Rhod 
Waihngien Do ; lode Island Avenue, A 


é 


On September 28, 1974 I informed BATF Agent Je i 

eon him a ey planning to steal confiscated ean rae : aaa ca 
icit savings bond chain letter Scheme. His response was to draw his rey 

and shoot me, By the grace of God I was able to grab his revolver ahd mame 


head to cause powder burns along my left cheek and 
I was unable to take the gun from him and it was tea 
clear that he meant to k 
oe & last resort, I drew mr own revolver and shot him. AS a result rae ean 
was sent to the hospital and Johnston died as a result of the gunsho 


defense and under great provocation, is an act t 
‘ : ‘ act that I deeply regret and will 
sorry for as long as I live, But I was given no choice tn the mater it Wis clic: 


in regard to the shooting. So despite a one sid i BATE T wee 
. ed invest: TY, 
ee of ye Affect hades by a federal grand jury. puna: Boerne 
cause Grand Jury proceedings are secret, I do not know what Went 7 
2 A on i 
fone rea but I suspect that little or no investigation by BATF was done: ne 
a eee of the confiscated firearms and I do know that the other BATE agents 
volved in the savings bond mail fraud scheme merely received letters in their 


Se don’t do tht anynioie’, 


My sole offense was bringing these matters toli i 
b ght and getting shot for 
bs a fellow BATH Agent. The BATT immediately attefiptea to tie ie ee 
ue Sy flor te ee ae eeney This firing attempt took place immedi. 
ury cleared m y 4 

to wheter or not Tati nag coe e of any w rongdoing and I had inquired as 

© make a long story shorter, the Civil Service Commission ord 

2 ered - 

Beene on the charge of “Causing bad publicity for the agency”, and the 
ie billing of Rene me lees oe poe for supposedly using “poor judgment 

, 4 nston”, Again I appealed the firin attempt an 
oink see Commission ordered my reinstatement, I submit that BATE other 
v: ants knew full well that they had no grounds for firing me, but wanted to keep 
up the harassment in order to make me quit. The net effect of these repeated firing 


SORT SIEET ae ogee a eke nee aE ANE SL taper. 


SOLE 
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attempts was to keep me from working for well over a year until the Civil Service 
Commission literally forced BATE to put me back to work, 

After BATE was forced to reinstate me in my job (By order of the U.S. Civil 
Service Commission), BATE supervisors and agents embarked upon a course 
of vengeful, capricious and harassing treatment towards me, They made my 
return to work as difficult and stressful as was humanly possible. BATE em- 
barked upon a course of constant harassing transfers and changes in Duty 
stations and assignments, In the short time span of 3 months (March 8 to 
June 38, 1976) I was assigned for duty in the following cities for periods of time 
ranging from a few days to a few weeks: Cincinnati, Ohio, Charleston, VW. Va, 
Glyneo, Georgia, Dayton, Ohio, Cleveland, Ohio, Detroit, Michigan, and Van Nuys, 
Calif. The net result of all this was to keep me long distances from my family 
and make it as difficult as possible for me to spend weekends at home, I was 
forced to travel more in the 8 months after the agency was forced to reinstate 
ine, than I did in my entire career with BATF preceding the shooting. Based 
upon the minor duties I performed in these cities, I believed this constant travel 
Was unnecessary and a blatant waste of taxpayer money. Again the constant 
transfers and harassment were designed to force me into quitting. 

From the moment that BATF was forced to put me back to work I received 
hostility and ostracism from my supervisors and fellow BATE Agents, In De 
troit a note was placed in my desk which said “Snitches butt out”. In Van Nuys, 
Calif. a supervisor held a gun inspection in which my firearm was the only one 
inspected and he proceeded to verbally reprimand me in front of the entire office, 
I was told I was a “troublemaker” and would not be tolerated by the BATE 
Agent in charge in Van Nuys, Calif, 

For the sake of brevity, after three months of this type of treatment I had a 
nervous breakdown, I could no longer take it. I had been shot, dragged thru 
the courts, repeatedly fired, suffered the trauma of having killed a fellow human 
being, lost my home and was on the verge of bankruptcy, and mentally brow- 
heaten and harassed until I could just no longer stand it, I filed for retirement 
based upon the gunshot wound I had received and my nervous and emotional 
condition. The disability retirement was granted in 1976 and I have not worked 
since that time. 

Mr. Hardy, there is something bad wrong with a Federal Bureaucracy where 
this type of thing can happen. I was penalized for being honest and bringing 
to light the fact that BATE agents were committing crimse. My law enforcement 
career was terminated because I believe that those that enforce the law should 
also be subject to that law. 

There are many dedicated and ethical BATFE agents, Some who do not per- 
sonally endorse the Gun Control Law of 1968, but who must enforce it if they 
are to keep their jobs. The most damaging effect of my case is that it stands as 
an example to those who might speak out against BATF wrong doing. To do so 
means certain loss of their jobs or careers, 

All of the aforementioned occurrences happened under the directorship of 
Rex Davis. He was fully aware of what was going on in my case because I di- 
rected several letters to him personally asking him to investigate my case, In 
my oninion Rex Davis gave his stamp of approval to the harassment I received 
or else the persons involved would not have been so blatant in their actions. 
Rex Davis made no effort to stop my being fired nor to stop the harassment 
that was being directed gainst me. 

Based upon my 5 years experience with BATY under the directorship of Rex 
Davis, it is my opinion that Rex Davis was not competent to run BATF, When 
ethical agents are penalized for their honesty, with the full knowledge of the 
director, then such a director is not qualified to run a Federal Bureau. 

In my opinion the orientation of the BATE seemed to change over the years. 
Hspecially after BAT was taken from under the control of IRS and given 
Bureau status. During this period of time the emphasis seemed to be on Empire 

building, The BAT top brass were concerned with getting more and more gun 
control laws. More laws would justify more employees and a bigger BATF, In 
turn each supervisor could qualify for a higher GS rating which in turn would 
mean higger salary and henefit packages. I have often heard different super- 
visors say “Whiskey and explosive laws are little stuff, Gun laws are our fu- 
ture’, Civil Service laws require a supervisor to be graded according to the 
number of employees he supervises. The more employees the higher the GS 
rating. During the Rex Davis directorship it appeared to me that this “Bmpire 
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Building” was the prime con-ern of the Bureau, and to justify such growth 
more gun laws were needed. As a consequence the Bureau pushed for more gun 
controls. Over the years the Bureau Seemed to change from an emphasis on 
Federal liquor control laws to strictly Gun law enforcement. In my opinion this 
was brought about in part by the Empire Building desires of ATF directorship, 
and supervision, 

Furthermore there seemed to be a push by BATR supervisors to develop more 


gun law violations type of cases. This was known throughout BAT as the num- ° 


bers game. BAT could take these huge numerical statistics before Congres- 
sional appropriations committees and thereby justify bigger and bigger budget 
requests for enforcement of Gun Control laws. Again the only way I know how 
to describe this trend is “Empire building”, and this took Place under the Davis 
directorship, 

I hope that you find this information useful Mr. Hardy. I totally support 
your efforts and will comply with any requests you may have of me. If there 
is anything further that you may wish to know, any documentation that I may 
haye, or anything else that you think would enhance your efforts, please let me 
know. 

Sincerely, 
CASPER CARROLL GIBSON. 


STOUTSYILLE, OHIO, September 7, 1979, 
Mr, Davip Harpy, 

1600 Rhode Island Avenue, 

Washington, D.O. 


Dear Mr. Harpy: Thank you for your letter inquiring about Jerry’s case. 
I am writing this for my husband who is now a patient in the psychiatric ward 
at University Hospital in Columbus, Ohio, 

Jerry was charged with dealing without a license and 2 counts of Selling to 
an out-of-state resident (both to BATF agents), 

His first appearance in court, in Cincinnati, Ohio, was on May 7. At this time 
he was formally charged, fingerprinted, and assigned a probation officer. Jerry 
Dieae guilty to the charges, as we had no money to pursue any other course of 
action. 

The probation officer came to our house the next day. He told Jerry that the 
charges carried a possible $10,000 fine and 5 years in prison. This was more than 
Jerry could handle. He suffered a nervous breakdown and he was admitted to 
Grant Hospital the next day. When he was released from the hospital, he was 
off work for 6 weeks and under the care of a psychiatrist, 

His trial was held June 4, The judge was very sympathetic. He fined Jerry 
$1000.00 but didn’t put him on probation as he had no previous criminal record, 


weeks ago. Until this is settled, we have no income. 
Jerry had a relapse a week ago and is hospitalized again. 
This is brief and inadequate, but how do you put human suffering into words? 
Sincerely, 
Jung HLLen Oassry, 
Jerry W. Cassi, 


Rose Souruzrn & PApDpEN, 
Fairmont, W. Va., Sentemder 2, 1980. 
RicHarp QB, GARDINER, 
Office of the General Counsel, National Rifle Association of America, Institute 
for Legislative Action, 1600 Rhode Island Avente, Washington, D.O. 


Dear Mr. Garprner: I have received your letter and enclosures of August 28, 
1980. On Tuesday, August 26, 1980 my client, Mr. Mugnamo died of a heart 


& 
Fattack, Although he had a history of heart disease, I believe the stress of the 
feriminal proseertion aggravated his condition. : bites! 

Thank you for the information and if I may, I would like to retain it in the 
revent that I have an opportunity to represent another defendant charged with 
‘a similar offense. . 

Thank you again for all your help and time. 

Very traly ycurs 
eee H. H. Ross, III. 


Bo Se Cal 


This letter is to 4aforn you of sone of the actions of the ‘Jatt people 


‘in the State of Uaryland. There 1s one infornent that sas used by the 
res who intraped some 33 gun collectors, The collectors had their 
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Kenyon BAaLltew: Sumarary or BATE Documents 


Few persons on either side of the gun control issue would fail to recall the 
Kenyon Ballew incident of eight years ago, Ballew, a young veteran, Boy Scout 
Commissioner, and collector of replica cap-and-ball revolvers, resided in Silver 
Spring, Maryland. He, like millions of other Americans, possessed some denc- 
tivated grenade shells, purchased at military surplus, All lacked explosive or 
detonators; one was plastie and another was no more than a burned-out smoke 
grenade, essentially a tin can with numerous holes in the side, 

According to the BATE’s later tale, their agents heard of these grenade shells 
from a “confidential informant” (whom they have to this day refused to iden- 
tify). This informant also told of a “Papa” Thomas, who lived in an apartment 
upstairs in Ballew’s building, Thomas, the informant said, had several sawed-off 
shotguns and a proclivity for robbery. Curiously, this informant was not a 
BATF informant; rather, his information Was passed on from local police, ‘The 
Bureau agents never bothered to talk to the informant face-to-face, They ac- 
cepted the hearsay statements of local police as to what he had said and how reli- 
able he was. Based on this, they decided to raid Ballew's apartment (Apartment 
No, 2) and Thomas’ (Apartment No. 102) on the same night and at the same time. 


The Bureau agents quickly obtained search warrants for both apartments by : 


giving a federal magistrate affidavits reciting (now at the level of third-level 
hearsay) what they believed to be the informant’s claims, They also acquired 
the services of a number of Montgomery County police as a back-up force, and 
several battering rams, Obviously their dreams were of dramatic headlines in 
nearby Washington, D.C. 


The actual raiding party chosen to conduct this armed break-in of a citizen’s < 


home was comprised mostly of inexperienced agents, one of whom had not yet 
even gone to the Treasury law enforcement school. Two experienced and high- 


level Supervisors were present on the raid but chose to remain in their car |: 


a half block away, out of the way of any possible harm. ‘The agerits delayed their ‘ 
raid in order to insure a dramatic arrest along with the search and ultimately | 


found themselves executing a daylight search warrant a few minutes past 8:30 
pm. Although raids involving risk of a break-in are normally conducted by 
uniformed officers, the raiding force was almost entirely in plain clothes, with 
only one uniformed local officer for each raiding party. Two of the officers sched- 
uled to enter Ballew’s apartment were narcotics enforcement officers who in 
their line of employment had cultivated their appearance to resemble that of 
a dope addict. As they approached the door to Ballew’s apartment, Kenyon Bal- 
lew was inside taking a bath ; Mrs. Ballew was clad only in panties, 

The agent’s dreams of glory quickly faded, The raiding force at Thomas’ 
apartment knocked, called out their business and began to batter down the door. 
The door was opened from within and they stormed inside, As they began their 
Search, which left the apartment a shambles, they discovered that apartment 
No. 102 was not Thomas’ residence, but rather occupied only by three young 
children, They had the wrong address, At Ballew's apartment, the agents’ haste 
to use the battering ram resulted in tragedy. 

The agents had in fact gone to Ballew’s back door, a door which had furni- 
ture in front of it. They knocked and demanded to be let in, Mrs, Ballew, un- 
dressed and startled at the sudden ell from the back door, later testified she 
offered to open the door and asked how she would know they were police (the 
Officers later claimed to have heard nothing). She got no reply ; instead, as she 
later described it: 

“It was banging and then they started Screaming and banging. It sounded 
like a half dozen people beating on the door all at once... I thought I heard 
something like “open up.” and right after that something very heavy hit the 
door, and hit it a second time, and it started to pull away from its hinges... .” 

She screamed, “They're breaking in!" and retreated in haste. Her husband 
rushed from the bathroom and picked up a replica of a pre-Civil War revolyer, 
holding it so as to cover the door. 

The ram broke the door open only about eighteen inches, and the way was 
still blocked by furniture. Although a uniformed officer had been scheduled to 
enter first, he was shouldered aside by an overzealous and inexperienced BATE 
agent named Seals, Seals, wearing plain clothes, leaped over the furniture and 
staggered into the room. Upon seeing Ballew, he began firing with a 9mm auto- 
matic, a newly purchased Weapon which he had not yet received authorization 
to carry. As he fired he fell to the ground so suddenly that the officers behind him, 
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deliberately deceived the American public and media in regard to the ilkegal 
search and shooting of an American citizen—it is appropriate to examine, point 
by point, with direct references to the documentation, the most damning 
discoveries. 


I, WAS THE SEARCH WARRANT AGAINST BALLEW'S APARTMENT OBTAINED THROUGH 
FALSE AND DECEPTIVE STATEMENTS TO THE FEDERAL MAGISTRATE BY BATF AGENTS? 


The treasury report quotes the entire of the affidavit for Ballew’s apartment; 
(Apartment No. 2, 1014 Quebec Terrace), which informed the federal magistrate: 
under oath that: 

(a) A “confidential reliable source” said Ballew had grenades; this source had 
proven his reliability by tipping off police as to three burglaries in the past which 
had in fact been attempted. 

(bv) A “source” said he also owned firearms, and a local officer said there were 
weekly reports of shooting “in the vicinity of 1014 Quebec Terrace”, ; 

(¢c) Another officer said they had received a threat that police would be am-. 
bushed and shot while responding to a false alarm “in the vicinity of 1014 Quebec. 
Terrace.” ! 

In contrast, the Treasury Report does not reproduce the entire of the affidavit, 
for the search of Thomas’ apartment (supposedly Apartment No, 102, 1014 Que- 
bee Terrace) nor does it indicate, by ellipsis or otherwise, what part was cut out. 
Why the strange omission ? 

An examination of the BATI's confidential files show the reasons, The omitted 
portions of the affidavit show, as reasons for being allowed to search Thomas’ 
apartment, the same acts which the Ballew aflidayit implies Ballew was sus- 
pected of committing. The Thomas affidavit states that officers received reports 
of shooting in “the vicinity of 1014 Quebec Terrace” and that a confidential : 
source Said police would be smbushed while responding to a false alarm in “the | 
vicinity of 1014 Quebec Terrace”, The BATY’s files show clearly that the agent 
(Agent Marcus Davis) who obtained the search warrant viewed these acts as | 
the acts of Thomas, not Ballew. In the report of investigation dated June 21, : 
1971 the BATF investigators note: : 

(Officer) Seminuk reported that a negro male known as ‘Papa’ Thomas, who 
resided at 1014 Quebec Terrace, an apartment building, had three sawed-oft ° 
shotguns, 0 12-gauge, a 20-gauge and 410-gange; that on June 4, 1971, he received . 
a call from Private Hibbs, Montgomery County Police Department, that they ;: 
discussed the information the Seminuk had preyious furnished them; that they 
also discussed Montgomery County Police Department’s awareness of “Papa” 
Thomas and that there had been previous reports of shooting in that vicinity of» 
1014 Quebec Terrace. They further discussed the threat that had been received by . 
the Montgomery County Police Department that there would be a false alarm | 
at that address and that when police responded they would be ambushed... . * 
Davis recalled that on June 5, 1971 he received information from a Private : 
Lewis Ciamillo, Montgomery County Police Department, concerning a “Papa” 
Thomas... That records of MCPD show Thomas has been arrested for armed 
robbery and the case is still pending. Ciamillo also stated Thomas is reported to 
constantly be armed; that on January 1, 1971, in the presence of Corp. James .; 
Mahoney, MCPD, a source... stated that one day the police would receive a. 
false report in the vicinity of 1014 Quebec Terrace, Silver Spring, Md., and that é 


when the police responded to this call they would be shot without warning,” 4 


Report of investigation, June 21, 1971, nt page 5). 

Agent Davis’ own handwritten notes classify the ambush threat under Sus: 
pected acts of Thomas, but not Ballew, As the Treasury investigation summarized 
Davis’ notes: 

Page 12 shows: 

6/5/71 


Louis Ciamillo & (name blanked out) 1/1 to effect that one day a cruiser ‘ 
is going to run up and we are going to shoot you (then following gun shots : 


from the rear of 1014 Quebec Terrace, Silver Spring, Md.). 1014 Quebec - 
Terrace, Apt, 182, Silver Spring, Mr. James Russe'l Thomas c/m/17 a/k/a 
“Papa”, (Report of Investigation dated June 28, 1971, at page 8) (Apt, 102 
is Thomas’ apartment, not that of Rallew), 
From this two things are evident. First, BATE agents consciously made a 
misrepresentation to the federal magistrate when they claimed, as showing 
probable cause against Ballew, acts which they themselves suspected had been 
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committed, not by him, but by another person who resided in a different apart- 
ment in his building. The suspected acts of the other person were described as 
occurring “in the vicinity of” his apartment building, and the vital information 
that they were attributed to another person was not brought before the magis- 
trate in the warrant affidavit relating to Ballew. Second, the Treasury Report's 
editing of the Thomas affidavit, without so much as ellipses to indicate the con- 
cealments, is apparently intended to remoye from the public eye sections which 


r overlapped with the Ballew warrant and would permit the reader to realize that 


the same acts were being used to justify the searches of two different persons’ 
apartments. Thus the BATI’s own guilty knowledge is demonstrated; the acts 
of a federal agent in deceiving a federal magistrate, in order to secure a search 
warrant, are covered up rather than repudiated. 

Nor did the misrepresentations to the magistrate stop at this point. Even the 


‘nature of the alleged tip that police would be ambushed in that area was mis- 


represented to the magistrate. Although the affidavit would seem to indicate that 


_ this was a tip from some manner of informant who is privy to criminal plans for 


murdering the officers, the officer from whom Dayis allegedly secured the in- 


formation described the circumstances far differently. As he described it, the 
January 1, 1971 information came as follows: 
“It was New Year's Eve, My partner and I were driving an individual home to 


; Quebec Terrace from the 707 Restaurant where he was involved in a fight, and 
‘he had been drinking, and he gave us that information. I mean at the time we 


just passed it off as lond, belligerent talk, and that evening we got a call about 
15 minutes after we dropped him off, there was a call for a knife fight at Quebec 
Terrace... . There was no fight at all when got there.” (Deposition of Louis 
Ciamillo, November 29, 1974, nt page 4). 

The same officer went on to state: 

“I don't think, if you are trying to draw some correlation between what that 
gentleman told us on the ist and Mr, Ballew, you know, it hadn't entered my 
head that Mr. Ballew was actually going to carry out this threat or that 


“he was in any way associated with this other gentleman.” (Id at 9-10). 


In fact, it was later demonstrated that Ballew did not even live in the apart- 


“ment building at the time the threat was made! The Ballews moved in on the 


, evening of January 15-16, 1971, whereas the threat had been made on the eve- 


wr 


ning of December 31-J anuary 1, Agent Davis, while reporting this six-month old 
incident in the search warrant attidavit, later confessed that he had made no 


efforts to determine whether or not Ballew had been residing in the apartment 


: building at the date when this earlier information was given, Thus, a drunken 


threat made on an evening six months before the search, by an individual not 
associated with Kenyon Ballew, and which the officer reporting it to the ATE 
agent did not associate in any way with Kenyon Ballew, was used by the agent 


| to give the federal magistrate the impression that Some manner of informant was 


tipping them off as to the intention of Ballew, In this respect, also, the search 


; Warrant was secured by deception of a federal magistrate, 


Nor did the deception stop here. The affidavit which persuaded the magistrate 
to issue search warrants keyed upon statements of au anonymous informant. 


’ His statements are, for example, the only evidence that Ballew possessed what 


anyone claimed could be grenades, The agents did not bring this informant 
before the magistrate, nor provide the informant’s personal testimony, nor was 
the magistrate even informed of the identity of this Secret, nameless accuser, 


. Under existing law, as repeatedly set down by the United States Supreme Court, 


an affidavit based on accusations by such a secret informer must set out enough 
data about the informant to prove to the magistrate that the informant is a 


" reliable source, Usually this Is done by an officer's sworn statement that the 


« informant has several times tipped him of about crimes that others were plan- 


ning, and that these crimes in fact later came about or were attempted. Without 
this proof of past reliability, no warrant can be issued on an anonymous in- 
formant’s claims, In order to convince the magistrate to issue the warrants, 


: Agent Davis deseribed the Informant i» his affidayit as: 


“A confidential reliable source (the source's reliability is based on three sep- 


: arate reports of burglaries which were to occur in the Langley Park of Prince 
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: George's and Montgomery County, MD., which according to police reports in 
. fact took place were attempted; these reports were in the recent past).” 


A search of the Treasury's private investigation shows little with regard to the 
identity of the informant or the nature of his tips. In one place it is stated that 
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he was under arrest for breaking and entering at the time be gave the tip on 
Ballew. (Report of investigation, June 21, 1971 at page 7). Agent Davis’ hand- 
written notes give a startling statement however, for under the heading 6/6/71 
there is a summary of data on the informant’s tip and identity. After cutting 
out the informant’s name and adding a description of Ballew there is the 
following note with regard to the informant: 

(Admitted to No. B & HB [breaking and entering] which MCPD had re- 

ports on—recovering some of the property involved). 

Thus we find the source of the informant’s alleged “tips” on burglaries “which 
according to police reports in fact took place or were attempted.” They were not 
tips as to the criminal plans of others, nor accurate predictions of their activities. 
Rather, they were the informant’s own confessions as to his past crimes. The 
statement to the magistrate that these were tips of burglaries ‘which were to 
occur” is blatant perjury. Curiously, in subsequent civil litigation, the U.S. 
attorney’s office responded glibly : 


“Plaintiff also charges that the informant is not an informant as to other - 
crimes, but was in fact the admitted perpetrator of these crimes. Semantics: 
aside, an admission against interest carries its own proof of reliability.” (Motion 
to dismiss and/or for summary judgment, dated 2 June 1974, page 218 of record, : 


Ballew vy. United States). 


Thus in this respect also, the agents obtained the search warrant against Bal-: 


lew by the knowing and intentional commission of perjury in order to deceive the 
federal magistrate. Once again, this startling information is completely sup- 
pressed in the final supposed investigation report which was released to the 
public and the media. That report likely passed over Davis’ notes with the com- 
ment that there were no files kept other than his notes and “special investigator 


Davis did maintain brief notes in his personal possession. Although these latter . 


findings, in our opinion, do not affect the validity of the search warrant, they 


have highlighted certain administrative deficiencies which the Treasury is order- 3 


ing remedied... .” 


It, DID THE AGENTS PROPERLY SECURE APPROVAL OF THE MAGISTRATE AND THE UNITED : 


STATES ATTORNEY PRIOR TO SECURING AND EXECUTING TIIE SEARCH WARRANT? 


The Treasury Report adds, as further proof that the agents properly embarked 


upon the search, that “the U.S. magistrate found sufficient probable cause and . 


issued a search warrant.” The Treasury Report does not reveal. as is discussed 
above, that the approval was xpparently based upon half truths and the with- 


holding of material information regarding the reliability of an informant the : 
magistrate was never permitted to see or question for himself. Prior to issuing the ° 


public Treasury Report, the BATE was informed that there were serious defi- 
ciencies in the supposed approval of the magistrate. For example, Roger Barth, 
then with the legal division of the Internal Revenue Service, submitted a memo- 


randum after reading the first investigation report. This memorandum noted as ; 


one of the 19 discrepancies which were found, that: 


“Detective Lieutenant Miles Daniels of the Montgomery County P. D. eharac- 


terizes the informant, who it must be remembered is an informant of the Mont- 
gomery County P.D. and not of the ATF, as a ‘generally reliable’ source, 2 far 
cry from a reliahle source. Why was this not made clear to the magistrate?” 


Nonetheless, the BATT went ahead with its whitewashed public Treasury re- * 
port, completely omitting the questions which were being raised even within the 


Treasury itself, 

In similar fashion, the Treasury Report informs the media and the public: 

“Tt must be noted that prior to their appearance before the U.S. magistrate, 
ATF agents spoke with an assistant United States attorney. After hearing the 
evidence, the assistant United States attorney advised that there was sufficient 
probable cause to obtain a search warrant.” 

This is not actually the advice he gave, even by the most favorable version of 
his statements. According to Agent Davis’ own statement to the Treasury investi- 
gators, Assistant U.S. Attorney Charles Bernstien “told him if the informant in 
the case was reliable, to get a search warrant.” (Report of investigation, June 21, 
1971 at page 10). By omitting this provision, the Treasury report and its sup- 
posed investigation report concenls evidence contained in the real investigation 
reports, establishing that either the U.S. attorney was not informed as to the in- 
formant’s alleged reliability or, after being so told, he still had substantial doubts, 


snes went ee 7 


409 


Moreover, investigation has shown reason to question even this conditional 
| agreement. Agent Dayis’ story as to the conference with the United States at- 
‘ torney changed from time to time in many significant details. As noted above, he 

\ initially maintained that the attorney approved the obtaining of the search war- 

rant “if the informant in the case was reliable.” When it came to testify in the 

‘civil lawsuit brought by Ballew, his sworn statements were precisely to the 

coutrary : 

“Q. Did you have a conversation with Mr. Bernstein in which you were advised 
by him that your case depended on the reliability of the ‘source’? 

, “A, Mr. Bernstein never said anything like that phrase to me, no sir. (Deposi- 
; tion of Agent Marcus Davis, August 14, 1974, at 38). 

Nor was this the only problem with Agent Davis’ statements. During the trial 
‘he testified that Bernstein in their initial conversation did not request him to call 
: back before he obtained the warrant: 

; “Q. Fine, but in any event, did not Mr. Bernstein ask you to call him back before 

you did anything else? 

“A. I don’t recall any such statement as that, no six.” (Id. at page 40)- 

Mr. Bernstein told Treasury investigators a different story : 

“Assistant United States Attorney Charles Bernstein ... stated that after 
. discussing the situation with Davis, he told him that there was [probable cause], 
«but he wanted Davis to call him back prior to the issuance of the warrant.” 
. (Report of investigation, June 21, 1971 at 11). 

Davis confirmed this in his written statement to the investigators: 

“On June 7, 1971 at approximately 5:00 PM, I discussed the matter concerning 

» the search warrant with AUSA Charles Bernstein. He asked that he be kept 
! advised of developments in the matter.” (Written statement of Agent Marcus 

= Davis, dated June 14, 1971)- 

Likewise, the Treasury's internal report by Roger Barth notes “Bernstein made 
it clear that, although he thought there was probable cause to get a search war- 
rant .... ‘he wanted Davis to call him back prior to the issuance of the war- 

» rant.’ This was not done. Why?” 

: Davis even changed his story back and forth as to the date when he secured 
! the approval from Bernstein. The trial court in the Ballew suit noted that “on 
» Friday, June 4, 1971 Davis telephoned Assistant United States Attorney Charles 
E G. Bernstein. ... Bernstein told Davis he did not think it sufficient for a search 
, Warrant and suggested that he develop more information before seeking a war- 
_ rant.” This was based at least in part on Davis’ testimony at the trial: 

“The Court, What did he say to you? 

“The Witness. I would have to guess although I don't actually recall, that he 
felt it was not sufficient at that time because I didn't seek a search warrant that 
particular day, and if he had thought it was sufficient, I would have at that date.” 
(Pranscript of trial at 128). 

This was in direct contradiction to the explanation he had given the Treasury 
investigators only a few days after the incident: 


} 
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» “Davis stated that on June 4, 1971, he called Assistant United States Attorney 
» Charles Bernstein and discussed the case with him; that Bernstein told him 


that if the informant in the case was reliable, to get a search warrant... .” 
(Report of investigation dated June 21, 1971 at page 10). 
In the first version, the version claimed under oath at trial, Bernstein initially 


, refused to approve the search warrant but on June 7 gave his approval. In the 
' second version, the version given as explanation to the Treasury investigators, 


Bernstein gave his approval in the first conversation on June 4, 1971. Thus the 
statement released in the supposed investigation report, flatly claiming that the 
U.S. attorney “advised that there was sufficient probable cause to obtain a search 


warrant” is disproven by the real investigation reports, which were not released 


to the public. Even according to the agent’s own version, the U.S, attorney said at 
most the warrant would be proper only if the informant were reliable, Moreover, 
the story of the agent in this regard shifted rapidly from time to time in relation 
as to instructions given him and even the very date when the approval was 
obtained. 


TIT. DID THE AGENTS IN THEIR ZEAL BREAK DOWN THE DOOR EVEN AFTER MRS, BALLEW 
HAD OFFERED TO OPEN IT? 


The Treasury Report claims in its introduction that: 
“Interview of ATIF investigators and police officers assigned to execute the 
search warrant disclosed that ATI investigator Seales knocked on the door 
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several times and announced in a clear voice “Federal officers with a search 
warrant. Open up.” After what ATIF investigators and police ofticers describe 
as a reasonable time, during which Seales and three other investigators heard 


either scuftling inside the apartment or a voice saying something they could not. 


understand, apartment No. 2 was forcibly entered.” 
This crucial statement is the most leading in the entire Treasury Report. Note 
the statement that only noises or an indistinct voice were heard by “Seales and 


three other AU’ investigators.” The raiding party consisted of more than just - 


those agents. This omission is intentional, made for the reason that one of the 
raiding party distinctly heard Mrs, Ballew state “Wait a minute, I’m going to 
open the door” before Agent Seales (who was listening with his ear to the door) 
gave the order to use the battering ram to break in. The Bureau’s secret files show 
the following interview of MCPD Officer Blount who, apparently not realizing the 
significance of what he was stating, informed Treasury investigators: 


“Blount stated ... that he heard the knocking at the door from the other | 


side of the living room when the agents tried to gain access and he heard the 
agents tell them to open the door. He also heard the woman inside the apartment 


hollering at the door asking ‘Who are you, wait a minute, I’m going to open the : 
door. How do I know you're police?’ (Report of investigation, June 17, 1971 


at page 44). 


The Treasury report simply glosses over this, probably the most critical state-- 


ment in the entire investigation. Only five pages from its end does the report even 
acknowledge that Officer Blount claimed to have heard anything. And in ac- 
knowledging it, the supposed investigation which the Treasury publicly released 
provides, not the statement contained in the real investigation reports, but a 


doctored summary which omits the “I’m going to open the door” and attempts © 


to make it look as if all the statements (rather than just “they're breaking in” - 
came after the door was being beaten down rather than before. Compare - 
Treasury Report quotation with the summary contained in the real investigation | 


report: 
TREASURY REPORT 


*“T heard knocking and voices coming from the front and then the voice of a 
woman in the apartment. As the ram hit the door I heard the woman holler 
something to the effect ‘Who are you, they are breaking in and how do I know 
you are police?” 

INVESTIGATION REPORT 


“Blount stated ... that he heard the knocking on the door from the other side 


of the living room when the agents tried to gain access and heard the agents tell : 


them to open the door. He said he heard the woman inside the apartment hollering 


at the door, asking ‘Who are you, wait a minute, I’m going to open the door, and © 


how do I know you're police?’ Blount said he tried to look in the apartment, but 
he could only see through a small opening. .. . He could not see either Kenyon 
Ballew or the woman from this position. He stated that the next thing that he 


heard was the woman say ‘They’re breaking in,’ and he recalls hearing the ram ‘ 


hit the door about four times.” 


Obviously, in doctoring the investigation report, the Treasury desired to is 


prevent the public from asking embarassing questions—such as whether the 


» 
u 


officer ordering the break-in, who was listening with his ear to the door, heard © 
those same words, or whether, in his zeal for a spectacular raid, he chose to . 


order the break-in despite hearing such a statement. Indeed, the problems posed 
by Blount’s clear testimony did not escape ethical authorities within the Treas- 
ury. Roger Barth commented in his memorandum on the first investigation re- 
port that: 

“Blount states that he heard Mrs. Ballew “hol’ering at the door” to Seales and 
the others. 'Who are you, wait a minute, I’m going to open the door. How do I 
know you're police?’ This contradicts Seales and Davis, but it is consistent with 
the statement of at least one ATF agent and at least one police officer, given 
the night of the incident, in which they admit hearing a response from within 
the apartment, but claim not to have understood it.” 

By the time of the civil trial, the agents and Officer Blount had found a remedy 
for what they heard, They simply denied under oath that they had heard any- 
thing, heedless of their previous statements. Agent Davis who had informed 


investigators that after Agent Seales knocked at the door “I did hear sounds 
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as though someone was scufiling away from the door,” (Statement of Marcus 
J, Davis, June 14, 1971, Page 8) testified under oath at the trial that: 

Q. How did you get into the apartment? 

“A. ... Agent Seales knocked at the door in a normal manner. ... He heard 
ho response, At that time, Agent Seales knocked loudly on the door with the 
flat of his hand and at that time he announced ‘Federal officers with a search 
warrant, open up.’ We waited for a period of time and it became quite evident 
that nobody from inside was going to open that door. I heard nothing that I 
could construe as human sounds from inside that apartment... . 

“Q, You heard someone inside, didn’t you? 

“A, No sir, I did not. 

“Q. Are you sure of that? 

“A. Yes sir. Iam positive of that.’ (Trial transcript at 164). 

After being confronted with his earlier written statement, which had been 
obtained by the attorney for Baliew, Agent Davis admitted “I did hear a 
sound as though someone was scuiflling away from the door.” (Id, at 167). Like- 
wise, ATF agents had by then had an opportunity to explain to Officer Blount 
the damming effect of his statement that Mrs. Ballew had stated “Wait a minute, 
I am going to open the door.’ His testimony at trial simply denied hearing such 
a statement, in contradiction to his statements te the investigators the day 
after the shooting: 

“A, To the best of my knowledge, when I heard the knocking on the front 
door and the men outside the front door hollering for them to open up, I heard 
a woman holler “Who is it?” I believe that is what you said and something 
about “How do I know you are the police?’ And then I heard her holler “They 
are breaking in.” and that was the extent of anything inside until the shots 
were fired. 

“Q. That is all you recall as having heard? 

“A, Yes, just the woman hollering. ... 

4 “Q. Did you hear a female voice hollering ‘Wait a minute, I will open the 
oor?’ 


“A. No, sir.’ (Deposition of Officer Thomas Blount, September 27, 1974 at 
pages 8-9). 


IV, WERE THE AGENTS AND OFFICERS WHO BROKE INTO THE BALLEW APARTMENT 
EASILY IDENTIFIABLE AS POLICE? 


Of the officers and agents at the Ballew apartment only one, Officer Kramer of 
the Montgomery County Police Department, was in uniform. Every other par- 
ticipant was in plain clothes, although standard operating procedure for most 
police departments is to permit break-ins of this type to be accomplished only, 
or at least primarily, by officers in full police uniform, for the purpose of minimiz- 
ing the risk of a mistake by a law-abiding citizen within. The Treasury Report, 
endeavoring to give the impression that the presence of the uniformed officer was 
obvious, states: 

“At the time entrance to the Ballew apartment was forced, uniformed police 
officer Kramer was stationed at the front end of the battering ram nenrest the 
door where he could be seen and (was) one of the first to enter.” 

Unfortunately, the Treasury Report neglects to mention that, as BATE Agent 
Marcus Davis admitted to Treasury investigators, “a uniformed officer who was 
at the front of the ram somehow was pushed to the rear.” (Report of investiga- 
tion, June 21, 1971 at page 40). The charts accompanying the investigation show, 
in depicting the situation at the moment Ballew was shot, that uniformed aflicer 
Kramer is at the extreme rear of the raiding party, still beyond the door and 
clearly not visible through the 18’? opening which had been forced and which it- 
self was filled with two undercover agents who were shooting at Ballew. The 
Treasury Report thus creates the false impression that the uniformed officer en- 
tered first when the real investigation reports show he was in truth the last in 
lino and did not enter until after the firing was over. 

As to the non-uniformed officers, the Treasury Report seeks to undermine Mrs. 
Ballew’s claims that several appeared like street people or dope addicts, causing 
tho confusion on the part of her husband. ‘The Treasury Report described the 
ATF agents as “attired in street dress clothes with either suit coats or shirts 
and ties” and badges on their coat pockets while the county plainclothes men 
were stated to have worn “a yellow short-sleeved sweatshirt’ and a “short- 
sleeved red and green horizontally-striped polo shirt.” They both allegedly wore 
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armbands with large Police insignia. While admitting that they had mustaches 
and “sideburns extending below the ears’ the Treasury Report assures us that 
“none... worea beard.” 

The BATF's private reports, however, show a radically different picture. 
Only one agent would have been visible to Ballew—Agent Seals, the first to en- 
ter the apartment. His sole identification Would have been the badge on his 
coat pocket, but since Seals testified that he immediately dropped to a crouch on 
the floor upon seeing Ballew, and dropped so suddenly that the agents behind 
him thought that he had been shot, Ballew would hardly have had an opportunity 
to observe the badge on his chest pocket, 

The Treasury Report's flat claim that the two plainclothes men who next en- 
tered were Wearing conspicuous police armbands is likewise impeached by the 
actual Treasury investigations. The two officers who were at Ballew’s door them- 
Selves claimed that they wore armbands, but when the investigators questioned a 
neutral witness, one of the neighbors who was outside immediately after the 
shooting, they found: 


“The only additional thing he could remember about the raid was that after’ 


the shooting he saw two men run from the apartment of Ballew to a car, and 
Place armbands on their arms,” (Report of investigation, June 21, 1971 at 
page 74), 

This crucial statement is, aS might be expected, completely cut out of the public 
Treasury Report. This Statement clearly did not escape the attention of the 
persons preparing the Treasury Report, however. Once again, IRS Counsel Roger 
Barth noted in his memorandum: 

“It is disclosed that a civilian witness, Gordon Paul Chittum, Jr., reported that 
following the Shooting two men ran to a car and put on armbands. As team 
chief, did not 4igent Davis check to Sce that his men had their identification 
properly affixed hefore commencing the raid? If not, why not?” 

Obviously it was precisely these questions which the BATF did not desire the 
public to begin asking, It accordingly dealt with the witness’ inconvenient testi- 
mony by drafting the Supposed investigation report which accompanied the 
Treasury Report, and which simply omitted such. 

Finally, the investigation reports show that the Treasury Report's effort to 
deny Mrs. Ballew's Statement that the officers were bearded, is likewise un- 
founded. The Treasury Report assures the public that “none of the ATF invyesti- 
gators or the Montgomery County Police officers who executed the search 
warrant at Apartment No, 2 Wore a beard.” The facts as found by the Treasury 
investigators tell precisely the opposite Story. Officer Blount told investigators 
a few days after the shooting that “the undercover men algo had beards or 
mustaches and chain whiskers,” (Report of investigations, June 21, 1971 at 
page 440. Another neighbor, who arrived at the scene after the first agent wit- 
nessed the undercover agents putting on their armbands, told investigators that 
“there were two hippie-looking young men at the scene” whom he further de- 
scribed as Saving “mustaches, long hair and wearing sweatshirts, who were 
identified as police by armbands, , . .” (1d., page 71.) ATR investigator Joseph 
T. Long, in a Statement given to Treasury investigators on J une 16, 1971 stated 
that “one Montgomery County officer had the stubble of a beard and was 
attired in sport clothes,” Officer Louis Pace reported to investigators on June 15, 
ne “I do know that one of the County Officers had a neat van Dyke-type 

eard, 

The Treasury Report thus seeks to whitewash evidence that the plainclothes 
men in fact did have beards and long hair, and thus were easily mistaken for 
Street people rather than officers, that they may have on their police armbands 
only after the shooting, that the uniformed officer was the last to enter rather 
the first, and that other lay witnesses considered the Plainclothes men to appear 
like street people, identifiable as police only by the armbands (which apparently 
were added after the Shooting), 


Vv. WAS MRS. BALLEW, WILOM AGENTS HAD NO REASON TO BELIEVE WAS INVOLVED IN 


ANY OFFENSE, TAKEN FROM ITER APARTMENT AND WOUNDED IUSBAND AND HELD 
IN HANDOUFFS? 


The Treasury Report attempts to deny the claims that Mrs. Ballew was kept 
from comforting her husband after he was shot, by being pushed outside the 
apartment in her underclothing, then handeuffed and held in a police car, The 
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report claims as to first that “investigation has disclosed no evidence that Mrs, 
Ballew was pushed or made to stand outside of her apartment prior to her re- 
moval by the police.” That sentence slides by smoothly, but let us read it care- 
fully, It is precisely her removal by police that we are talking about ; there was 
no claim that anyone other than the raiding party was responsible for pushing 
her out. And there is in the actual Treasury investigations abundant evidence 
that she was, in fact, forced from her apartinent in handeuffs while her husband 
lay wounded within. : ’ ; ; 

The Treasury investigators reported that during their questioning of Officer 
Hibbs: se , ; ; 

“He commented that Sara Louise Ballew was taken from the apartment prior 
to the time Keyon BaNlew was removed because she Was ¢coustantly sereaming 
and creating trouble in the apartment,” (Investigation, June 28, 1971 at page 26.) 

Likewise, the investigators found when interviewing Colonel Atkins of the 
MCPD that: 

“Colonel Atkins stated that his investigation showed that ufter Mrs. Ballew 
was taken out of the apartment to set her out of the way of the Search, she was 
placed in a patrol car where she was handcuffed.” (Id., page 382.) ny 

Bisewhere in the investigation, BTA ageuts Claimed, in confused contradiction 
that ; : 

i. Mrs. Ballew was never outside the apartment in her underclothing and also 
that ; 

2. She was outside the apartment, but only because she ran outside on her own. 
(Untitled Treasury investigation reports, numbered 5 at page 10 and numbered 
6 at paragraph 9). 

Likewise the Treasury Report attempts to gloss over the fact that ATF agents 
cheerfully permitted state police, who had no search warrant and were accom- 
panying them only to lend support if necessary, to Virtually clean out the Ballew 
apartment in Mrs, Ballew’s absence. ‘The Treasury Report, after discussing ex- 
tensively what was seized under the search warrant, glosses over the remaining 
seizures: an 

“Our investigation reveals a tighter control on the removal of additional prop- 
erty should have been exercised by the Federal officers in charge on the search, 

As Agent Davis later testified : , . i 

“Q. If you saw someone pick up a tape recorder or a little radio, obviously that 
wouldn’t be a 

“A. I saw a number of those things picked up. I saw a number of them removed. 

“Q. Under your orders? ; A 

ton It would have been my orders to secure the premises. We could not secure 
the apartment in such a way that the neighbors couldn’t have entered and J 
would have safeguarded all property within the premises.” (Deposition of Agent 
Marcus Davis, August 14, 1974 at 107-08), ; : 

The search was quite thorough, as Agent Davis summarized : : 

“T do not believe items of value were left on the premises, but I can’t say that 
for a certainty.” (Id. at page 410): 

One of the officers explained: . 

“T think someone tried to straighten the door out so it would shut, but the door 
couldn't be locked. ... Since we could not secure the area, I believe the property 
other than evidence was removed... .” (Deposition of Donald Sloan, 15 August 
1974 at page 29). ; 

The ange problem is that BAT investigator L. D. Callans provided the 
Treasury investigators with a Statement concluding : 

“After we finished our search of the apartment sometime between 10:30 and 
11:00 P.M., we left, securing the front door by bending out the dents as well as 
we could and securing it from the inside with the chain lock. A Montgomery 
County police officer and I were the last to lenve the apartment by the rear door, 
both of us making sure it was locked.” (Statement of Ty, D. Callans, June 5, 1971). 

IRS Counsel Roger Barth in his commentary on the first investigation report 
mace with regard to one of the minor seizures, that of a rifle grenade 


marked “inert”, that Davis had stated was : 
“Not seized pursuant to the warrant but was retained for examination by an 
ordnance expert. 

“Where does the Treasury law enforcement school or the ATE find that dis- 
tinction in the federal rules of eriminal procedure? You either seize it or list it 
on return or you leave it there, Auy county sheriff knows that much and it's 
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difficult to believe that Davis is other than concocting a story to cover another of 
the many mistakes of that evening. This should be pursued.” 
It was not, as might be expected. 


VI, WERE THE GRENADE SHELLS FOUND IN BALLEW’S CLOSET DESTRUCTIVE DEVICES! 


The Treasury Report notes the investigators found four items that were 
possible destructive devices and recites their descriptions Straight from the 
search inventory as one “baseball type plastic body hand grenade”, two “canister 
hand grenades” and one “military hand grenade fragmentation type’. The 
Treasury Report does not inform the reader that the inventory was in fact 
outrageously incorrect, The “canister” grenades were in fact empty canisters 
for smoke grenades—the empty canister being no more than a tin ean to hold 
the smoke generating material, perforated by a large hole in the bottom and 
smaller holes on the side. The “fragmentation type” grenade was in fact a 
practice grenade which has unusually thick walls and a hole in the bottom and 
is specifically not to explode but rather to expel a cloud of white smoke during 
the practice. The strange “plastic body” grenade turns out to be an empty plastic 
sphere designed to hold tear gits powder and used specifically because it does 
not generate fragments and thus could not injure the person against whom the 
tear gas was being used. 

After creating the impression that these items were in fact deadly grenades, 
the Treasury Report asserts that even the empty shells qualify as “destructive 
devices” since “ATF firearms experts further advised that two of the three 
grenades required only the addition of the seized black or smokeless powder to 
be completely functional, while the third required only a plug of wood, wax, 
lead or similar material to be completely functional.’ 

Once again, the words must be read very carefully lest their meaning slip 
past. What is meant by “fully function”? Is a plastic ensing made “fully func- 
tional” by placing some rifle powder inside of it? How could burning powder burst 
a tin canister which is already perforated with numerous holes specifically 
designed to let the smoke escape rather than contain it? An examination of the 
“expert” report on which the Treasury Report bases this Statement shows that 
“fully functional” does not relate to functioning in the sense of an explosion, 
but only asserts that the canisters could be charged with powder, 

“Items 3, 4 and 5 could be fully activated (charged) in a matter of a few min- 
utes merely by filling the bodies of the grenade with either black powder or 
smokeless powder, either of which was readily available in sufficient quantities. 
Item 4 (practice grenade M-21) would have required a plug in the bottom to 
retain the charge... .”! 

This cautious report, obviously submitted by a Bureau “expert” pressured 
to give an opinion that would let the Bureau off the hook, subsequently re- 
bounded. When Ballew filed a civil action against the Bureau, it was necessary 
for the experts to fulfill the expectations they had generated. This they did by 
some extraordinary means. For example, they ultimately got the smoke grenade 
canister to burst by wedging a wooden plug into the large hole in its bottom, 
wrapping the small holes of the side shut with fiber tape, then filling the 
canister full of a 50-50 mix of black powder and pistol powder, With this much 
doctoring, they ultimately managed to get a minor explosion, Likewise, they 
managed to coax a pop out of the plastic grenade by filling it with this powder. 
Although it generated no fragments, the expert explained that if detonated in 
a confined space such as an automobile, it might after all break an eardrum, 
(Trial transcript, pages 523-80, ) 

Of course, since the time fuse had already been burned in each grenade, it 
would have detonated instantaneously, which might have posed some problems 
for anyone trying to use it as a Weapon. 

Moreover, the Bureau's files show that it had several times taken positions 
that grenades and shells in which explosives had been removed were not de- 
structive devices. On October 30, 1968, during the amnesty for registering de- 
structive devices, the Bureau Sent ont a teletype announcing that “grenades, 
bombs, shells and similar devices which have no powder or detonator are not, 
repeat not, destructive devices since the combination of parts is not precedent 
for ready assembly of a destructive device. Registration of such devices shall not 
be made.” The Bureau gave a written opinion to an unnamed Californian on 
July 9, 1969 in answer to his question of whether it was lawful to possess ord- 
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nances including grenades “as long as the above are deactivated, unloaded or 
dummy ?", that “deactivated, unloaded or duminy devices would be excluded 
from the act, except reuseable artillery shells and components thereof”, which 
might if sold in quantity require an ammunition dealer’s license, Likewise a 
memo was sent to the chief of enforcement, Southeast Region, accompanied@by 
photocopies of grenades. The memo urges that certain grenade fuses which in- 
corporate blasting caps might in themselves be destructive devices, Over sketches 
of the combat grenade and its detonator—equipped fuse is written “should be 
destructive devices”. But over “fuse, hand grenade M-201 Al” is marked “should 
not be destructive device”. This is the fuse which wag attached to all three of the 
Ballew granades that were alleged to be destructive devices: since it ig not de- 
signed to set off an explosive charge, it includes no blasting cap. (Report of in- 
vestigation, June 21, 1971 at page 56). Thus the Banhew situation drove the 
Treasury to fabricate a case of violation of the 1968 Gun Control Act, by means 
of extensive tampering with evidence, and the ignoring of its own opinions so 
frequently given to collectors—and even an instruction to its agents that they 
were not to register such dummy or deactivuted hand grenades, even if the 
owner desired to. 


VII, DID THE BATF IN FACT TAKE ANY MEASURES TO PREVENT THE RECURRENCES OF 
THE BALLEW INCIDENT? 


In its press release of August 2, 1971, the BATE assured the public that cer- 
tain “corrective actions” would “be taken immediately”, These consisted of 
“detailed instructions” to insure three objects: 

1. “Thorough and tighter supervisory control” of searches ; 

2. “Tighter control” on “removul of property by local police under a federal 
search warrant” and 

8. “Complete and accurate recordkeeping procedures.” 

The Treasury’s private files show that ench of these remedies was subverted 
even as it was taken, Comforting words were uttered, but steps were taken to in- 
sure that agents would understand that it was “business as usual”, ' 

The “detailed instructions” were never given for fear that the persons being 
raided might be able to use such ingtruetions to shaw the incampeter ce of agents 
conducting the search, and thus to impeach the quality of the prosecution, In the 
Treasury files Was fuutid u ineinorandum, discussing drafts of instructions, which 
stated: 

“When possible manual should avoid preseriptions of exact action to be taken 
and should be Hmited to stating principles and giving guidelines... . A cogent 
reason for keeping the instruction away from prescription of precise action is 
that the basis for criticism by persons seeking to defeat rather than to further 
effective enforcement of the laws will be reduced.” (Memo, Office of the Secretary 
of the Treasury, dated November, 1971). - 

So much for the “detailed instructions” whieh had been promised, 

As to restricter supervisory control, the drafts of the proposed regulations 
essentially required applications for warrants to be cleared with the then head 
of the field office. Even this minor requirement was given a huge exception lest it 
“cramp the style” of zealous agents: Such clearance was not required where 
the delay would “increase the chance that the purpose of the search would be 
frustrated” and the agent applying is GS~11 or higher. In the Ballew case, the 
agent applying was a GS-11, and claimed to be afraid that their informant, the 
burglar, would be released in the morning and might tip off “Papa” Thomas in 
Apartment 102. Thus even this general control would not have prevented the 
BaNlew shooting. No controls were put on reliability of informants, truthful. 
hess of affidavits, or perversion of evidence. Rather than “detailed instructions” 
“general guidelines” were to be laid down, specifically designed to be so vague 
that no agent could ever be criticized for failing to follow thei, 

As to the removal of property by state officers under a federal warrant, the 
proposed orders are more concerned with helping such than with restricting 
it. The entire of the “detailed instructions” here consist of two sentences stating 
that if items are seizable under state but not federal law “the Search leader 
should cooperate with state law enforcement agents to permit a seizure to be 
made but should not seize such items” himself and which inform the federal 
agent to obtain copies of the state inventory or warrants for his own files. 

as to the recordkeeping orders, the proposed draft does advise agents to keep 
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files on upcoming searches and to make personal notes on evidence. But, lest 
an agent mistakenly think that this means he should write down matters which 
might harm the Bureau’s search or suggest that another agent’s actions were 
improper, he is warned “to make such notes as... are appropriate in view 
(1) the probability that the notes will have to be turned over to counsel for 
the defendant under 18 USO Sec. 3500 if the special investigator becomes a 
witness.” This, at least, might change some aspect of the Ballew tragedy. Agents 
are now on notice that, when in the future they otbain a warrant based upon 
“tips” consisting of the informant’s own confessions, they should at least not 
write this down in their notes and thus contribute to embarassment of the 
Bureau. 
CONCLUSION 


‘The above areas are merely the major points of interest in the Ballew case. 
Numerous lesser questions remain unanswered. Why were the two highest rank- 
ug agents sitting in a car fifty feet away, out of the zone of any possible dan- 
ger, effectively abdicating any supervisory responsibility for the raid? (AS 
Roger Barth notes, “Although two area supervisors were aware of the forth- 
couing raid, were present at the briefings and at the scene of the raid, neither 
was in command. ... Arguably, had the more experienced area supervisors been 
leading the raid, tragedy might bave been averted.”) Why were the agents 
responsible for the search and shooting permitted to “investigate” their own 
shooting immediately afterward (their reports state they did so prior to execut- 
ing the search warrant), disturbing evidence, chopping the bullets from the wall 
with hatchets and thus destroying traces of the angles from which the bullets 
entered and exited, and in at least one case using the very bullet found? If 
agents were frightened of violent resistance, why did they not enter and search 
the premises during the day when Mr. Ballew was not home and arrest him 
at his place of work or upon his return? Why was an agent with only one month 
experience with ATF, who had not even yet been sent to Treasury law enforce- 
ment school, permitted to go along on a raid where the situation might quickly 
escalate (as the decislon to carry the battering ram suggested). 

These questions remain unanswered. So, for that matter, do the major issues 
raised above. The Bureau preferred to cover up rather than face the evidence 
that the search warrant had been based upon omission of material fact and out- 
right deception of the magistrate; that evidence which the agents knew did not 
relate to Ballew was included in his search warrant affidavit; that overzealous 
agents, After the search, Agent Seals was promoted two GS stages; after the 
shonldered aside the only uniformed officer at the door; that the agents who in 
fact entered were not easily identifiable as police and were described by other 
neighbors as appearing more like street people than officers; that Mrs. Ballew 
was handcuffed and expelled from her own apartment as her husband lay 
wounded within, and that the apartment was then effectively cleaned out of every 
item of value by state agents who were supposedly merely escorting the ATF 
agents. After the search, Agent Seals was promoted two GS stages; after the 
trial in the civil matter, when the agents and officers so dramatically changed 
their testimony, the agents received congratulations from the U.S. attorney 
trying the case: 

“The success in defending any lawsuit Is never any better than the quality 
of the individuals involved in the incident upon which the suit is based. In this 
respect we were very fortunate in the Ballew case. From the time the suit was 
filed until the completion of the trial both Mr. Davis and Mr. Seals demonstrated 
ability of which your Bureau can truly be proud. During their extensive testi- 
mony, both of deposition and trial, their answers were always honest, candid, 
knowledgeable and persuasive. . ... Our attorneys found it to be n distinct plens- 
ure to represent federal employees who possessed such professional abilities. 
I would ask that the preceding comments be forwarded by you to appropriate 
officials in your Bureau.” 

Ballew, in contrast, is today still a semi-vegetable, with a judgment against 
him by the United States for court costs in excess of a thousand dollars. The 
Ballew cover-up, whitewashing the illegal search and irresponsible shooting of 
an American citizen, makes the Watergate cover-up look minor—right down to 
the last detail. 

The BATE cover-up succeeded. 
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[From the Daily Times, Serving Mamaroneck and Larchmont, Apr, 15, 1978 
FEprraL AGENTS ACCUSED OF BEATING Pan 


(By John Castellucci) 


A Yonkers salesman and a Bronx accountant charged Friday that federal 
agents beat them after stopping their car on the Hutchinson River Parkway 
Thursday, 

Frank Chismar, the salesman, and Joseph Paolucci, the accountant, made 
the charge in statements given to the Westchester County Parkway Vulice 
Department, which has jurisdiction over the Hutchinson Parkway, and ‘lhurs- 
day had sent a patrolman to the scene of the alleged beatings. 

Ohismar, 28, of 59 Wlissa Lane, Yonkers, said he was beaten repeatedly after 
agents of the federal Bureau of Alcohol, Vobacco and Firearms (ATI) stopped 
him near the Lincolu Avenue exit of the parkway in Pelham, 

Paolucci, 34, of The Bronx, said the agents, who were in civilian clothes, 
refused to identify themselves and struck him whenever he said they iad the 
wrong people. 

Michael LaPerch, special agent in charge of the burean in Manhattan, acknowl- 
edged that Chismar and Paolucci had been detained but denied that there had 
been misconduct on the part of bureau officials. 

LaPerch added that the bureau was investigating the incident in cooperation 
with Parkway and New York City police. He said the two men were stopped in 
connection with an inyestigation of gun-trafficking, which the bureau currently 
has under way. 

According to LaPerch, that investigation already has resulted in the arrest of 
Frank Sisto, 28, of The Bronx. Sisto, who is being held on $10,000 bail in the 
Metropolitan Correction Center, was arraigned Friday on charges of armed theft, 
possession of a sawed-off shotgun, carrying a firearm during the comission 
of a felony and assaulting a federal officer, 

LiPerch declined to identify the officer. He said Sisto had been arrested Thurs 
day but refused to say whether federal agents were searching for him when they 
Stopped Paolucci, Chismar, and a woman passenger, Brenda Thompson, of the 
Hlissa Lane address. According to Paolucci, however, federal agents explained 
that they had mistaken him and his friends tor three others. 
heen said they were looking for two guys anda girlin a Buick and they lonked 

ke us, 

Paolucci said Chismar, who has a heart condition, passed out while federal 
agents were beating him, He said the agents took them into Pelham, ealled wn 
ambulance and told them to forget the incident after apparently realizing they 
had made a mistake, 

Paolucci said Alex D'Atri, who identified himself as the special agent in charge, 
threatened Paolucci when it became apparent that he might file a camphiint. 

“When I asked him where the precinet was, he gave me his phone aumber and 
said, ‘If you guys know what’s good for you, you'll take this phone number, go 
home and call me in three days. You won't go to no precinet. ” 

D’Atri, of the AU office in Manhattan, could not be reached for comment, 

Chismar and Paolucci said they disregarded the threat. Along with Miss 
Thompson, they went to Village of Pelham police headquarters after being 
treated and released at Mount Vernon Hospital. They reportedly filed 2 eum- 
plaint with a lieutenant from the 43rd Precinct in The Bronx, who had come to 
Pelham after the incident occurred. 

On Friday, Sgt. Edward Burns, a spokesman for the New York City Police De- 
partment, confirmed that detectives from the 43rd Precinet had assisted federal 
agents when they stopped Chismar, Paolucci and Miss Thompson on the parkway, 
Sgt. Burns also said tlie department was investigating the incident to determine 
whether any police misconduct had occurred, 

Frank LaSortsa, a spokesman for Mount Vernon Hospital, confirmed that 
Chismar and Miss Thompson, had been admitted for treatment late Thursday ats 
ternoon, He said Chismar was released from the hospital at 6:30 p.m. and Miss 
Thompson at 6, but declined to say whether law enforcement officials had aceom- 
panied them. “You can understand how sensitive our position is,” LaSortsn said. 

The ineident, which occurred about 3345 pan, Thursday, tied up traftie on the 
Hutchinson River Parkway. John Foley, a motorist who witnessed the incident 
between Miss Thompson, Chismar and the law enforcement oflictals, said officers 
in plain clothes beat Chismar in open view of motorists on the parkway. 


mre 


418 


Foley, of 64 Hill St., New Rochelle, said he was following another car in the 
northbound lanes when an unmarked vehicle pulled alongside the car and forced 
it over to the guard rail. 

Foley said more than a dozen officers jumped out of the unmarked car and 
Several other vehicles, among them a Checker Cab, He said a group of officers 
surrounded one of the men and began beating him repeatedly, eventually remoy- 
ing him to a car, where the beating was continued. 

Chismar said he was pistol-whipped, punched and kicked. “All I know is one 
guy held me down and the door kept opening and feet and fists kept coming in and 
hitting me.” 

According to Chismar, one of the agents kept asking him, “Where's Bobby? 
What did you do with the gun?" He said the beating let up after he fainted. 

Neither he nor Paolucei could explain why they were stopped. Both denied hay- 
ing a gun or a criminal record. 

Paolucci estimated that there were 17 federal agents and plainclothes detec- 
tives at the scene. He added that they handcuffed Miss Thompson and told her 
to choke when she said she was going to throw up. 

He said they struck him wheneyer he asked them a question, 


(From the Daily Times, Apr. 19, 1978] 
Porice ADMIT PRror IN ARREST 
(By John Castellucci) 


Law enforcement officers mistook a Yonkers salesman for a robbery suspect 
when they tried to arrest him on the Hutchinson River Parkway last Thursday 
in Pelham, 

The salesman, Frank Chismar of 59 Elissa Lane, Yonkers, and a passenger, 
Joseph Paolucci of 2600 Netherland Aye, the Bronx, have charged that officers 
in civilian clothes beat them after stopping their car near the Lincoln Avenue 
exit of the parkway about 3:45 p.m. ‘Thursday. 

Chismar and Paolucci say Brenda Thompson, another passenger, was hand- 
cuffed and forced to kneel at the side of the road while the beatings allegedly took 
place. They say the law officers, who wielded shotguns and pistols, identified 
themselves as agents of the federal Bureau of Alcohol, Tobacco and Firearms 
and detectives from the 48rd Precinct in the Bronx. 

On Tuesday, Capt. James Trainor, 43rd Precinct commander, called the in- 
cident “n legitimate case of mistaken identity” and confirmed that law officers 
were searching for Prank Sisto, a robbery suspect, when they stopped 28-year- 
old Chismar and his friends. 

Sisto, also 28, of 2475 Southern Blvd., the Bronx, was arrested Thursday 
night on charges of armed theft, possession of a sawed-off shotgun, carrying a 
firearm during the commission of a felony and assaulting a federal officer, 

According to a deposition filed at his arraignment, Sisto allegedly stole $800 
and a Smith and Wesson semi-automatic pistol from an undercover agent on 
April 7 

‘The deposition, signed by Anthony ¥.. Gondiosa, identified Gondiosa as the 
agent. It indicates that he works for the Bureau of Alcohol, Tobacco and Fire- 
arms, an agency of the U.S. Treasury Department entrusted with breaking up 
ilicit gun-trafficking rings, arresting underworld arms dealers, ferreting out 
illegal weapons caches and tracing firearms used in crimes, 

According to Gondiosa, Sisto pointed a sawed-off shotgun at him just as he 
was about to buy a gun from a man identified only as Robert Gallucei. The 
transaction, which was illegal, would have resulted in the arrest of Gallucei, 

Gondiosa said he set it up in the course of an undercover investigation on behalf 
of the bureau. He identified the $300 and the Smith and Wesson pistol as bureau 
property and said Sisto robbed him of them when he met with Gallucct at Glebe 
Avenne and Overing Street, which lies within the jurisdiction of the 48rd Pre- 
cinct in the Bronx, 

Michael LaPerch, special agent in charge of the bureau in Manhattan, Tuesday 
said Gallucct was still at large but declined further comment on the ease, Fed- 
eral agents were apparently searching for him as well as Sisto when they stopped 
Paolucci, Chismar and Miss Thompson on the parkway. 
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[From the Sarasota Herald-Tribune, Dee. 18, 1979) 
Agenr CLAIMS In Gun-Runnine Case He Snov Unpercoyer COUNTERPART 
(By Matt Bokor) 


JACKSONVILLE (AP) — A federal Treasury Department agent testified Monday 
that he shot a counterpart during a botched gun transaction with an accused 
dealer of illegal weapons. 

Special Agent John Goff Jr., also testified he was “pretty sure” he didn't shoot 
another agent from the U.S. Bureau of Alcohol, Tobacco and Firearms on July 10 
when the undercover lawmen had agreed to purchase allegedly illegal weapons 
from Herbert Gardner. 


Gardner, 29, is on trial charged with assaulting the three agents—Goff, Gene - 


Farnell and Terry Kirkland—who were wounded along with Gardner in the 
shootout around a schoolbus on the banks of the Suwannee River neur Live Oak. 

Goff was shot in the arm, leg and back. Kirkland was shot in the big toe; 
Farnell in the arm and Gardner in the neck, All recovered, but Gardner must 
still undergo therapy. ; 

Defense lawyer Rob Willis maintained in his opening statement Monday ‘that 
all of the shootings could have been avoided. 

Goff said he shot Farnell as Farnell grabbed Gardner who had just pulled a 
.45-caliber automatic pistol. Barlier in the day, Farnell confirmed he was shot 
with his own rifle which Goff was carrying. 

“Tow was it that you happened to shoot agent Farnell,” Willis asked. 

“Apparently just about the time I pulled the trigger, he lunged on him, I 
wouldn’t have fired if Gene had been tackling him,” Goff testified, Kirkland 
and Farnell set up the gun transaction a day earlier, 

Goff, along with Suwannee County Sheriff Robert Leonard, tagged along for 
extra security and hid in the bushes near the scliool bus. 

The ATIF agent and the sheriff charged the bus when they heard voices coming 
from the vehicle, Goff said. He said the two men feared the other agents were in 
trouble, 

Goff said he hopped into the bus then Squeezed off another shot in the aisle, 
standing clear of plywood partitions which divided the remodeled vehicle. Goff 
said he then aimed the gun back at the ground and ducked behind the partition. 

“Is it possible you turned it (the gun) around and shot Terry Kirkland in the 
toe,” Willis asked. 

“I'm pretty sure I didn’t,” Goff answered. 

Gardner also is charged with several counts of possession of illegal weapuns. 
including homemade hand grenades, ‘Lhe maximum penalties if found guilty on 
all 22 counts would be 210 years in prison and $200,000 in fines, 

He also faces first-degree murder charges In Colorado in connection with the 
August 1971 slayings of a Utah couple, Raymond S, Hanna, 54, of Price, and 
Marilyn Ida Brown, 88, of Salt Lake City. 

“We didn’t choose to arrest Mr. Gardner when he was in the schoolbus because 
he had too much of an arsenal in there," Farnedi restified. 

The day of the trade, Farnell and Kirkland entered the bus Gardner used to 
peddle his weapons, Farnell testified. 

“Herb Gardner handed me a .22-cnliber rifle that had an obvious silencer on 
it and a cheap scope on top of it,” Farnell said as Gardner, a pale, thin man, 
Nstened at the defense table. 

Farnell said Gardner loaded the rifle with a Single cartridge so the agent 
could test-flre it. 

Farnell stalled becanse Goff and Leonard were waiting in bushes nearby for 
the signal to move in, he said. 

“I was afraid that if I test-flred it, Sheriff Leonard and Agent Goff would 
think I was in trouble and come charging in,” he said. 

Farnell said he stepped back into the bus when the Sheriff came running to- 
ward the bus. Behind him was Agent Goff, 

“Herb Gardner was looking out the window and sald, ‘What the hell is this’ 
and I said, ‘T don’t know,’ ” 

"T saw him reaching into the back pocket and grab a 45 pistol,” Farnell 
testified. 

Farnell tried to stop Gardner but couldn’t and was shot in the arm ag he moved 
in, he said. “As I tried to get up, I heard bullets all around me, By the tine I got 
up it was all over.” 
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Goff suffered wounds in the chest, arm and leg, while Kirkland was shot in the 
toe. Gardner wore a bullet-proof vest during the exchange and was shot in the 
neck, The burly Suwannee County sheriff was the only lawman to escape injury, 


(From the Miami Herald, Aug. 9, 1980] 


ALCOHOL-FIREARMS AGENT ACCUSED OF DRUNKENNESS, WAVING Piston 
(By Earni Young) 


It’s one of those things that nobody wants to talk about. A special agent for 
the U.S. Bureau of Alcohol, Tobacco and Firearms (ATF) is accused by police 
of being drunk while driving a government vehicle and waving a londed pistol 
at two officers in a crowded store. 

“I’d prefer it if you’d ask one of the guys over at ATF,” said M, Milligan, 
the Metro detective who arrested Special Agent Patrick Dullaghan last month. 

At ATF, bureau chief David Tucker refused to comment beyond the fact that 
Dullaghan had resigned two weeks after the arrest, 

ATF is responsible for criminal enforcement of government laws against alco- 
hol, cigaret and firearms Smuggling and excise tax evasion. 

Dullaghan could not be reached for comment, 

According to a report filed by Milligan, he was working off-duty as a guard 
at the Great Valu Store, 26600 S. Dixie Highway, on J uly 2, when Dullaghan 
almost ran him down, “Mr. Dullaghan was intoxicated and displayed the classic 
symptomology of the state,” Milligan’s report said. 

When Dullaghan identified himself as an off-duty special agent for ATR, 
Milligan and another officer who had arrived offered to let him call someone 
to drive him tome, Dullaghan refused, drew a .88-caliber revolyer from an ankle 
holster and pointed it at the officers, 

“Nobody is going to make any calls, Nobody's going to ruin my career,” said 
Dullaghan, according to the report, After a brief Struggle, the two officerg sue- 
ceeded in getting the gun away. 

Dullaghan was charged with two counts of aggravated assault. Trial is set 
for Sept. 8. 


{From the Miami Werald, Aug. 9, 1980) 
SPeciaL Acent Is Omarcep IN SourFLE 


It’s one of those things that nobody wants to talk about. A special agent for 
the Bureau of Alcohol, Tobacco and Firearms (ATIF) is accused by police of 
being drunk while driving a sovernment vehicle and waiving a loaded pistol 
at two officers in a crowded store. 

I'd prefer it if you'd ask one of the Suys over at ATI,” sald MM. Milligan, 
the Metro detective who arrested Special Agent Patrick Dullaghan last month. 

At ATF, bureau chief David Tucker refused to comment beyond the fact that 
Dullaghan had resigned two weeks after the arrest, “I don’t think it’s appropri- 
ate for me to say anything further,” he said. “Why are you interested?” 

ATF is responsible for criminal enforcement of government laws against 
alcohol, cigaret and flrearms smuggling and excise tax evasion. 

Dullaghan could not be reached for comment, 

According to a report filed by Milligan, he was working off-duty as a guard 
at the Great Valu Store, 26600 S. Dixie Highway, on July 2, when Dullaghan 
almost ran him down. “Mr, Dullaghan was intoxicated and displayed the classic 
symptomology of the state,” Milligan’s report snid. 

When Dullaghan identified himself as an off-duty special agent for ATR, 
Milligan and another officer who had arrived offered to let him call someone 
to drive him home, Dullaghan refused, drew a .88-caliber revolver from an ankle 
holster and pointed it at the officers, 

“Nobody is going to make any calls, Nobody's going to ruin my career,” said 
Dullaghan, according to the report. After a brief Struggle, the two officers 
succeeded in getting the gun away from the ATF agent. 

Dullaghan was charged with two counts of aggravated assault, Trial ig get 
for Sept. 8, 


atone 


nomena 


moo: 


4 


421 


{From the New York Post, Feb, 5, 1980} 
‘f-Man HeLp As Queens Exevaror Sex Fienp 
(By Chris Oliver) 


A U.S. Treasury agent has been accused of a series of sex assaults on young 
irls, 
: Francis McCann, a special agent for the Bureau of Alcohol, Tobacco and 
Firearms for eight years, was indicted yesterday in Queens on five counts of 
Sexual abuse and six counts of sodomy for alleged attacks on girls between 12 
and 14, 
The investigation of McCann is also covering similar type incidents in Queens 
over the past five years, said Lt, Thomas Walsh of the Queens Sex Crimes squad, 
McCann, 36, is also charged with robbing several of his victims, 
A resident of Jackson Heights, Queens, until 1972, allegedly molested the young 
women in the neighborhoods of Jackson Teights, Rego Park and Forest Hills, 
The special agent, who lives in Piscataway, Nu., is charged with forcing the 
girls into elevators and taking them to the “inotor room” near the top of the 
elevator shafts. 
McCann, who is married and has one child, has been suspended from his 
$28,000 federal position pending the outcome of the trial. 
Under the threat of a knife or a gun, he would rob them and commit the 
sexual acts, the indictment by Queens DA John Santucci alleges, 
“There are about 11 other incidents where the same-type ruse was used,” an- 
other sex squad cop said. “The attacker would lure them into buildings by trying 
to steal their school lunch money.” 


[From the Journal-Ameriean, Oct. 31, 1978] 
Our views: 


Do Some Cnecxirne Brrore Baraina In 


If you were a revolutionary terrorist trying to dream up a good cover, you 
couldn’t do better than trying to look like Betty and Elmer Turngren of 
Kirkland, 

A middle-aged couple, Parents of five. Longtime residents of their quiet Kirk- 
land neighborhood. Devoutly religions. A man disabled by a heart condition, A 
friendiy, outgoing woman who once worked for the local police department. 

Surely, you'd think, the police would never Suspect them of illicit activity, 
The police would Stop in surprise, to check and double check any accusations. 

Not the Kings County special weapons and tactics (SWAT) unit and agents 
from the federal Bureau of Aleohol, ‘Tobacco and Firearms. They stormed furs 
the neighborhood Friday night, ousted residents and surrounded the Durn- 
grens’ house as if Field Marshal Cinque of the Symbionese Liberation Army 
had resurrected himself from the infamous Los Angeles firefight and was hiding 
outin Kirkland. 

Betty and Elmer Turngren turned out to be exactly the persons they appear 
to be. And the SWAT crew didn't find mueh in their house in the way of 
Wweapons—a pistol and five antique guns, entirely within the lav, 

When it was all over, the police suddenly grew very tight-lipped, All informa- 
tion was restricted, for one reason or another, Did they check out the Turngrens’ 
background? That couldn’t be revealed, because it would threaten their privacy 
as citizens. A curious thought, after they had been threatened with ylolence and 
humiliated before the entire neighborhood, 

The government is so obsessed with secrecy it can’t think of a thing to say, We 
have a couple of suggestions: 

“We're awfully sorry,” for openers, 

“You just have somebody in to put your house back together and send us the 
bill,” has a nice ring to it, too. 

County Executive John Spellman could look into it, too, to see who perpetrated 
this outrage on innocent citizens and to institute safeguards to see it doesn’t hap- 
pen again. Congressman Lloyd Meeds ought to look inte it on the federal level. 

Since neither Spellman nor Meeds is up for re-election next week, no one could 
accuse them of grandstanding on the issue, 

The veil of seerecy thrown around the operation may be impenetrable, That's 
frustrating because it’s more likely to conceal official incompetence than neces- 
sary intelligence, 
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Most upsetting of all is the police determination to hide the identity of their 


Secret informant, It's not that important to us to know who he is, We're just _ 


afraid they plan to use him again, 


[From the Prescott Courter, June 23, 1980} 


Fientine Uncir Sax 
(Budge Ruffner) 


Right or wrong, when you butt heads with the bureaucracy, you lose, 

Paul and Billie Hayes live in Bosque Farms, Valencia County, New Mexico. 
Texans, they first settled in Soccoro in 1935 and when Billie's father died, they 
moved to Bosque Farms and continued to run his store, Cole’s Mercantile Com- 
pany. 

They kept the stock as it always had been kept, to meet the needs of rural 
living. Canned goods, barbed wire and Once in awhile, some fresh produce, sheep 
salt and a few firearms Were carried. They prospered, paid their bills and ‘never 
got a parking ticket.” It was a@ good life, 

On April 26, 1978, a little past high noon, federal agents of the Bureau of Alco- 
hol, Tobacco and Firearms (after a week's investigation) seryed a Search war- 
rant on Billie and Paul Hayes and placed them under arrest for the illegal sale 
of firearms, 

A few days before the arrest, an illegal alien (undocumented worker is a goy- 
ernment euphemism) had borrowed his employer's pickup and used it to steal 
a cow. When he was arrested, a .22-caliber revolver was found under the truck 
Seat. The illegal alien stated he had purchased it from Cole’s Mercantile Com- 
pany. The federal investigation of Billie and Paul followed. 

They had indeed sold the gun, but to Max Perea, the owner of the pickup anda 
farmer at Bosque Farms who had hired the iNegal alien n few months ago. Max 
Perea was well known in the community. He told the agents he had purchased 
the pistol (the store records recorded the sale), but all this was to no avail, 

In the course of the investigation, several undercover agents visited the store 
posing as interested purchasers, one as a ‘Texan, The “Texan” tried to get Paul 
to sell him a gun—nan illegal act, as a gun cannot be sold to an out-of-state 
resident. Paul refused to sell the masquerader a gun. He did sell the “New Mexi- 
can” actor-agent a gun, all well within the letter of the law, Alcohol, Tobacco 
and Firearms Bureau tapes played at the trial clearly indicated Paul had refused 


When the pair were arrested, the ATF agents confiscated 170 of their guns and 
54,528 rounds of ammunition, Nine months later the couple went to trial. The trial 
lasted five days and the jury rendered a verdict of “not guilty” within minutes, 


However, the couple's Savings of $22,000 had been spent for their defense, Paul, 


only $3,467 in 1979. 

“People are afraid to deal with us,” Mrs, Hayes told me. 

The Hayes’ guns and ammunition, worth $60,000, are still being held by the 
US. Attorney, R. B, Thompson, who refused to return them until the couple 
signed an agreement not to sue the government for damages. They refused, 

Paul is a Navy veteran of World War II service in the Sonthwest Pacific, Proud 
of his country, he always flew the flag outside the store. It is not there any more, 
Recently, the couple filed a $10 million sult, naming Secretary ot the Treasury 
Michael Blumenthal and Several ATF agents as defendants, 

I talked by phone to Billie Hayes last Thursday and asked her about the 
progress of the lawsuit, 

“We can’t get into court, they told us the docket fs full,” she said. 

Iasked her how her husband was getting along. 

“Not very good right now,” she said. “IRS agents came in here yesterday for an 
audit. They are still here. It's got him pretty upset. But we did get some good 
news, the National Rifle Association is going to help us with some of our legal 
expense.” 

I asked her about the illegal alien. 

“Be took off,” was her sad reply. 

Pre-World War IT Germany? 
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Russia? Iran? ; 
Bosque Farms, Valencia County, New Mexico, U.S.A.? 
How could it happen here? 


[From the Washington Star, August 5, 1980] 
AntTrrATY Protest Stacep By Comacunist WorkKERS 


(By Adrienne P. Williams) 


i Vorker y day staged two 

all group of Communist Workers Party members yester 
Pearce ay on protest what they contend was involvement of the eats 
Bureau of Alcohol, Tobacco and Firearms in a violent demonstration last year in 


Greensboro, N.C. 


ao ye 


i i deral agency 
P spokeswoman Phyllis Jones claimed yesterday that the fe 
Gace rani for the deaths of five aoe in a clash with members of 
he American Nazi Party and the Ku Klux K an. 
: She said the two groups “were urged into this by the Federal Government. id Sette 
vere no accident.” 

apielne ed as admitted that one of its agents infiltrated the local branch of 
the Nazi Party but has denied published reports that he knew of any planned 
violence, Sea tare 

During the first demonstration, held at noon, about 20 protestors marc e 
loose ‘iecledi front of the McLean home of bureau Director Glenn R. Dickerson. 
They chanted slogans and carried red banners that proclaimed “Death to the Klan. 

y -the CWP 6.” : 
ea member handed out leaflets to the curious while another talked with 

i of construction workers on their lunch break, 
i Tater on, the group staged a similar demonstration in front of the bureau's 
headquarters at 1200 Pennsylvania Ave. NW, There were no arrests during 
either protest and police described the demonstrations as orderly. . 

Earlier in the day, however, the outline of a swastika was burned into the 
Dickersons' front lawn and an effigy hanged from a tree. The CWP claimed re- 
sponsibility for that incident, which occurred shortly before 4 a.m. a 

Fairfax County police said neither Dickerson nor any members of his family 
were at their Lorraine Avenue home during the early morning incident or the later 
demonstration. No family members were available for comment. 

About a dozen residents of the exclusive neighborhood came out to stare at 
the demonstrators. 

“I'm sorry they have nothing better to do,” remarked one neighbor who asked 
not to be identified. “They’re very fortunate to live in a country where they can 
do this sort of thing.” : 

Another neighbor, who also would not give her name, was more tolerant. “I 
feel people have a right to say things,” she said. “But it isn’t that I think it’s 

leasant, particularly.” ; 

When aad if fiieka had ever been other demonstrations on her street, che 
replied, “I’d say we have some politically alert people on this street... but 
it's pretty peaceful and quiet,” 

James F. Lynch, director of public relations for the ATF, yesterday con- 
firmed published reports that a bureau agent had infiltrated a Greensboro unit 
of the American Nazis and attended several meetings, , 

Lynch said the agent, identified as Bernard Butkovich, attended the meet- 
ings to determine whether the Nazis had an illegal cache of submachine guns 
but received no indication that the group had any such weapons or planned any 
violence. 

During a CWP rally in Greensboro last Noy. 3, armed members of the Nazi 
Party and the Klan drove into the crowd and opened fire, killing five members 
of the CWP. 

Six Nazi and Klan members have been charged in the shooting deaths. Testi- 
mony in the trial began yesterday in Greensboro, ; 

Star Staff Writer Richard F. Harris also contributed to thig report, 
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{From the News-San Antonio, April 27, 1979} 
FIVE OFFICERS IN Witp GUNFIGHT AT SALOON 


San Raraer, Cauir, (AP)—In what could be a textbook case of mistaken 
identity, authorities are piecing together conflicting accounts of an incident 
outside a saloon in which five law enforcement officers got into a brawl and 
gunfight—-with each other. 

Two of the officers were wounded superficially and another needed 11 stitches 
over an eye, police said Thursday. One of the officers said he was knocked out 
and doesn’t remember a thing, 

“Thank God they were all lousy shots,” said Police Chief Frank Benaderet. 

Benaderet said it has been determined that San Rafael police officer James 
Cook, 33, and Larry Williams, a federal Treasury Department agent, walked 
out of a saloon about 2 a.m. Wednesday. After that the stories get fuzzy. 

Cook and Williams told investigators they were looking for a lost wallet— 
it isn’t clear whose—in the dark parking lot when they saw three men. They 
were David Washington, a policeman from nearby San Mateo; Gary Lee, a 
military policeman based in San Francisco, and Loren Platt, a state Justice 
Department agent. 

Benaderet said the group of three, which also had just stepped out of a saloon, 
apparently thought Cook and Williams were crooks stalking parked cars-— 
including theirs. 

Cook and Williams apparently thought they were being set upon by the other 
three, the police chief said. 

Benaderet said both groups claimed to have identified themselves, and each 
claimed the other didn’t do so. 

“Words were exchanged and a fistfight ensued,” Benaderet said. 

“Although there are conflicting statements as to the chronology of events, it is 
apparent that Washington and Cook drew guns and began firing at each other.” 

Hight shots were fired from a .88 caliber revolyer and a .857 caliber revolver. 
Washington and Cook were each wounded in the leg. 

“Bach says the other drew first,” Benaderet said. 

When Washington was down on the ground from his wound, police said, Lee 
picked up his fallen buddy's gun and continued the shootout. 

Meanwhile, police were called by neighbors. Officers who arrived at the scene 
said they found Washington and Lee wounded and Platt somewhat dazed. 

Williams, wounded over one eye by someone’s fist, and Cook fled the scene and 
were picked up later by police. 

“The indications at the scene were that although they had been drinking, it 


was not apparent that they were drunk,” the chief said. “But we did give them 
blood tests,” 


[From the Police Product News, April 1979] 
LETTERS 
ATE ANTI COP 


i have enclosed a recent news article (below) involying a firearms related 
indictment and trial in which I was acquitted. I think it is of internst in the way 
the BATF expended large amounts of manpower and money to make a big case 
out of technical violations. A phone call or information visit would have assured 
compliance and at far less time and cost. Having gone through this ordeal, I 
have some obseryations I would like to share with you and with my professional 
colleagues, 

I feel most decidedly that Police Executives and Police Officers are very naive, 
ignorant, and lax when it comes to firearms transactions involving any kind of 
wenpons. Police Officers, as a rule, take for granted certain privileges and ex- 
emptions granted to law enforcement by dealers and manufacturers. Law en- 
forcenient officers consider guns just another tool of their trade, and it is conceiy- 
able that many may find themselves, as some of us already have, facing criminal 
charges even though no criminal intent was present. Federal law and Regula- 
tions do not require specific or criminal intent or even knowledge, BATY ap- 
pears to be more interested in justifying their existence than in assisting or 
resolving these communication and legal problems within the law eriforcement 
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community. The problem is further compounded by some over-aggressive and 


; overzealous agents who are trying to make a name for themselves and a promo- 
. tion by going after Police Officials and Departments. 


Of course, some Police Executives and Officers do knowingly abuse their 


' privilege and violate their oath of office for personal profit, but these are a very 


small minority. as ; 

I don’t think BATF is necessarily bad, but their priorities are misplaced, What 
I would like to see is a closer working relationship and better communication 
between BATE and local law enforcement, instead of the adversary relationship 
which presently exists. I would like to see a warning published to aJl members 


of the law enforcement community regarding laws pertaining to registration 
: of NI-A Title 2 firearms, whether they be purchased, donated, or seized weap- 
' ons. (Title 2 firearms are sawed-off shotguns, silencers, automatic machine guns, 
: ete.) 


Purchasing of tax exempt weapons, including handguns and any other type 
of Police firearms, must by law remain the property of the department and may 
not be purchased by this means for personal use, Officers frequeptly buy and 
sell guns in the capacity of a dealer without benefit of a license, not realizing 
that they may be committing a technical violation. The law allows “casual sales 
of firearms between individuals, but does not define ensual sale. Some of these 
laws are very broad and vague; therefore, I urge that all Police Officers familiar- 
ize themselves with these provisions so they will not suffer as I have, I learned 
these things the hard way, after the fact. 

This incident has taught me many things, including the law. It has been a 
very expensive and personally frustrating and humiliating experience, I hope that 
by sharing my experience, it may spnre others from haying the same experience 
and suffering. 

D. R. LANE, CHIEF OF POLICE, GORDON, NEBR. 


“The culmination of a federal agency’s 2-year inyestigation took place Wednes- 
day, February 2, 1979, in USDC—Donald R. Lane, chief of police of Gordon, was 
found not guilty by a jury deliberation of only 214 hours. 

“The Bureau of Aleohol, Tobacco, and Firearms had alleged that Lane, when 
chief of police of Clifton, Arizona, possessed ‘Title IT firearms (automatic weap- 
ons) that were not registered to his department. ; 

“Testimony in the case established the firearms were not registered with BATE, 
but to Gila County sheriffs office and the Kearny police department. Chief Lane 
insisted the weapons were, indeed, registered and utilized only by law 
enforcement. : eidon . 

“Apparently, the U.S, government, after a lengthy investigation costing tax- 
payers thousands of dollars, failed to convinee the jury that a professional law 
enforcement officer's actions in this case were illegal as alleged. 

‘Defense attorneys contended that BATE agents completely overreacted in a 
local situation that might have been better handled by administrative courtesy. 
The real ‘bad guys’ continue to be criminals in possession of automatic weapons! 


Sanvo & EHarpy, 
Tucson, Ariz., November 10, 1980. 
Senator Birerr Baru, 
Chairman, Subcommittee on the Constitution, 
Nenate Committee on the Judiciary, 
Washington, D.d. 

Dear Senator Bay, I would like to thank yeu for initiating and holding the 
recent hearings into abuses by the Burean of Alcohol, Tobacco and Firearms, 
and atso to inform you of an additional set of abuses which has come to my at- 
tention since my testimony, 

Bill Crew, of the NRA’s Range Development Department, has informed me 
of a case which he has been working on as a private individual. This case in- 
volved a BATE agent named Jerry Pistol, of North Carolina, Avent Pistol ap- 
parently has a reputation for singling out local law enforcement personnel for 
harassment, and has reportedly terrorized those in his area by his abuses, ‘The 
case in which Mr. Crew was involved concerns a police chief of Troy, North 
Carolina, named Warold Elam. Pistol devoted long hours to building a ease 
against Chief Blam, based on his haying bought some firearms for the town mayor 
and other officials. We was thus charged with being “engaged in the business of 
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dealing” in firearms and ultimately his health status forced him to plead guilty 
to this, a federal felony. This is hardly “criniinal trafficing” of the type the 
Bureau claims to be solving. 

More seriously, Mr, Crew uncovered multiple instances of perjury, illegal 
search and seizure, and wanton harassment, in connection with this and other 
cases prosecuted by Agent Pistol. He documented this in a series of witness inter- 
view reports and affidavits which were sent to Leon Wigrizer, Treasury In- 
spector General. I have attached copies of his letter and the reports. Mr. Crew, 
who is himself a former BATI attorney, also contacted a number of retired 
BATFE agents whom he had known from past service. They uniformly indicated 
that Pistol had 1. a reputation for falsehood (one, an agent for over 10 years, 
described his as “the most fourteen karat liar’ he had ever known) and 2. a 
reputation for behavior indicating serious mental instability. In particular, he 
uppeared to suffer from some manner of delusions and paranoia, ‘This was ex- 
hibited during the Elam case with his claims that Elam was threatening him 
and in his statements to Mr. Harris that Elam might kill him if he possessed 
a firearm. 

Since conferring with Mr. Crew, I have been contacted by a Jim Dorn, of 
Charlotte, North Carolina. Mr. Dorn was a police officer of long experience and 
good reputation, who in 1977 was convicted and ruined on what I call the 
“Scherer-Boulin” charge. He had been teaching self-defense classes at a local 
college and was asked to repair some firearms. Since you must have a federal 
firearms license to repair firearms as well as sell them, he obtained one. He 
never used it to acquire or sell firearms. When he needed some money, he sold 
a few of his personal guns to a federally-licensed dealer; hardly a criminal 
transaction, But he was charged with being a federal dealer who had failed to 
record his transactions, even though they were of personal firearms, not business 
inventory. 

Mr. Dorn described the conduct of the BATF agent in charge as highly irra- 
tional, The agent took him in a vehicle—apparently without an arrest warrant— 
for some 250 miles to his mother’s house. There the agent proceeded to execute 
a search warrant, which he had obtained on the way by stopping at a golf 
course to talk a federal magistrate into signing. The warrant was for seizure of 
illicit machine guns, which neither Mr. Dorn nor his mother have ever had. 
‘The agent and his subordinates thoroughly ransacked her house, to the point 
of tearing down the insulation in her attic to see if they might be hidden there. 
They searched Dorn’s automobile, down to taking off the seats and hubcaps 
(searching for some very tiny machineguns, one might presume). Then on the 
road back, the agent stopped the automobile, got out by the roadside, knelt 
and began loudly to pray for Dorn. Dorn, who was by now convinced he was 
in the hands of a lunatic with a federal badge, was even more surprised when 
the agent got back into the automobile and begged him to confess his sins (i.e, 
possession of machineguns) and be forgiven, After his indictment, the agent 
called him repeatedly to ask him to come to chureh with him and confess all. 
Shortly after the case went to trial, the agent called once more, this time 
telling Dorn that he knew Dorn was following his family around and threaten- 
ing to “blow your head off” unless he stopped. 

This sounded very much like the Elam case, and I asked the name of the 
agent. Mr. Dorn related that he was a Jerry Pistol! Mr. Dorn did not know of 
Chief Ilam's case; he had come across my name in an article I had written. 
We added that back in January 1978 his mother had filed a complaint against 
Pistol for his search and irrational acts. The BATF Internal Affairs people had 
interviewed him but obviously did not act upon the complaint, as two years later 
Pistol was performing the same acts against Chief Elam and the others listed 
in the witness interviews. Note also, from the interview of attorney Hugh Lee 
of Rockingham, North Carolina, that BATE has had notice of other abuses by 
Pistol including illegal searches, that his supervisors beve been forced to apolo- 
gize to one of his clients, and that Pistol has terrified law enforcement in the 
area, 

It seems to me that there are two conclusions to be reached here. First, the 
agent involved is of questionable mental stability and in particular seems to ex- 
perience delusions and fears of persecution, This may even explain his unusual 
preoccupation with harassing local law enforcement personnel—hardly a normal 
target, It certainly explains. his wild claims of machinegun conspiracies, threats 
to witnesses (who themselves say they have never heard such threats) and his 
own threats to kill a defendant he insists is following his family around, Second, 
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the BATE has had repeated notice of this condition and of its impact upon the 
citizeus they are supposed to be protecting, and has chosen to cover it up in 
the interests of whitewashing its operations in that area. This is an interesting 
example of how their internal affairs function has been operating and how well 
it functions to protect American citizens from the abuses permitted under the 
vague and overinclusive Gun Control Act of 1968. 
Very truly yours, 
Davin ‘I. Harpy. 


OcToBER 28, 19S0. 


Mr. Leon G. Wiarizer, 
Inspector General, Department of the Treasury, 
Washington, D.d. 

Dear Mr. Wierizer: Based upon the following allegations, 1 believe that your 
office, and your office alone, should conduct a thorough investigation of BATE 
Agent, Jerry Pistol of North Carolina : 

i, That he gaye false testimony before a Federal Court on July 29, 1980. 
This can be verified by Max Eugene Harris of Troy, North Carolina; John C, 
King, Commissioner of Troy, North Caroling ; Harold Elam of Troy, North Caro- 
lina ; Chief of Police, Warner, of ‘Troy, North Carolina; Police Officer Lawrence 
J. Turner of Troy, North Carolina; and Mayor Roy Maness of Troy, North 
Carolina, (Transcript pages 61-88) 

2, That he has harassed FFL dealers. This can be supported by Joe Perkins, 
Dighway 220, Bisco, North Carolina; Jack McIntyre of roy, North Carolina; 
Bill Tobias, Albemarle, North Carolina; Western Auto Store, Rockingham, 
North Carelina; and Western Auto Store, Troy, North Carolina—Paul Poole, 
Manager. 

3. That he has been unscrupulous and dishonest in his investigations. This 
can be affirmed by James E, Roberts, District Attorney with the 19th District, 
Concord, North Carolina; Harold Elam of ‘Troy, North Carolina; Lawrence J. 
Turner, Police Officer of Troy, North Carolina; Hugh Lee, Attorney at Law, 
Rockingham, North Cnrolina; Jack McIntyre, Troy, North Carolina; Chief of 
Police, Warner, Troy, North Carolina; Roy Maness, Mayor of Troy, North 
Carolina; L. D. Lee, retired BATF Agent, Florence, South Carolina; Sheriff 
McSwain of Stanley County, North Carolina and many others, 

4, That he has made or caused to be made illegal searches and seizures. This 
can be supported by Leo Epps of Troy, North Carolina, Charles Carpenter of 
Wadesboro, North Carolina and Harold Morse of Troy, North Carolina, 

5. That he failed to inform the Grand Jury or the U.S. Attorney in the Elam 
ease that the State of North Carolina had completed an inyestigation on No- 
vember 16, 1978, which allegedly was instigated by BATE Agent Pistol and the 
State Bureau of Investigation found no criminal conduet. 

6. That he gave or caused to be given false information to the Grand Jury 
ou overt act No. 6 of the indictment returned in this case on May 29, 1980. This 
ean be Supported by John C. King, 

£ believe a close verification of the case report that resulted in indictment 
CR&80-67-S in the Middle District of North Carolina, Salisbury Division, re- 
turned the 20th day of May 1980, could show false information was supplied ta 
the U.S. Attorney. It will show a total and complete disregard by Agent Pistol 
of the Firearms Program Policy Statement dated April 1, 1980, and a disregard 
of the Gun Control Act of 1968 since many of the guns that were purchased by 
Islam were exempt from the provisions by Section 925(a,1 of that Act. 

His enforcement performance is in conflict with BATE policy as stated by 
Mr. Dickerson in a letter to Mr, Gardner written sometime in 1979 containing 
office symbol CC-29, 228 FHSIMK, wherein the Director recognizes the role of 
agency when a non-prohibited person purchases for another non-prohibited 
person aid that there is only a violation when there is a sale to a prohibited 
person, It would also be in direct. contradiction of the policy statement made by 
Mr. Dickerson in a letter of May 5, 1980 to Senator Mathias of Maryland where 
he states that it is the “intent * * * to criminally misuse the weapon” that is 
vontrolling; the overall policy statement made by BAT Director in a letter to 
Senator Dennis DeCoucini dated September 7, 1979; press release of polley state- 
ment regarding dealer inspection by BATY dated October 12, 1978 as well as the 
Policy of BATF as stated by Richard J. Dayis, Assistant Secretary for Enforce- 
ment and Operations, Department of the Treasury on September 15, 1980 before 


274-191 0 ~ 81 - 28 


anes 


428 


the Subcommittee on the Judiciary. Lastly, it will show that n 
meee were sold to prohibited persons. : eee ieee 
casual check in Montgomery County, North Carolina failed to disel 
c ) y, ose any- 
one who would give Jerry Pistol a good reputation for truth or veracity. It is ae 
understanding that he enjoys the same reputation in much of Stanley, Union 
nes a Hanson Counties of North Carolina, / , 
n view of these serious allegations, it would appear that Mr. Pistol should 
be suspended or placed in an administrative leave status until this investigation 
sy oats ea ay one is there allegations of unscrupulous and unprofes- 
al actions of a Federal Agent, there is also possibl rejury 
pareree panera g possible prejury and contempt of 
Attached are copies of sworn statements and reports of intervi 
: view’ 
assist your agents in their investigation, ‘ eras een 


Witrran P, Crewe. 
REPORT OF INTERVIEW OF LEO EPPS 


On the 14th of October, Leo Epps stated that if there was some hin, 
records that said that he bought 100 or so guns from Harold Elam, tt ae he 
He said to his knowledge he only had two gun dealings with Blam and that one 
a ae eee oe ne le purchased a handgun from Blam on the street 
, Nor arolina an a h rear’ 4 
bought ¢ gun ean ian the other one was years and years ago when he 
e said that he did not want to get involved, that he had pled gui 
he did buy a gun and gave the dealer false information and his wite enoa ty nee 
and that they just don’t want to have anything to do with the situation. 
Pistol has it in his case report that Epps bought over 100 guns from Elam, In 
fact, the U.S. Attorney told Elam that Epps would testify to that. On two dif- 
ferent occasions, Epps said that that was false. “No way would he swear to a 
lie” was his exact statement. He said that he had known Blam for a long time 
and as far as he was concerned, he was a good man and a gentleman, 


REPORT OF INTERVIEW OF CHARLES “FIREBALL” CARPENTER 


Mr. Carpenter believes that Agent Pistol is crazy. 

: , t : azy. He said that on one 
two local officers forcibly relieved him of his gun when he was in an mubonioblie 
The officers, in relieving him of his gun, told him that they were doing it at the 
Hore ve cae en tend Fe muy gave no reason for the illegal acquisi- 

: 4d 1C Cook him a lawyer and a number of 
a the ee oe No Chanees were ever made, Rpee eae ae 
€ Said subsequent to that his girlfriend’s trailer was searched in 

aE Tazeestonal manner by Pistol. He jerked the telephone out of her band and 
seized a piece of personal property that had no relationship to any violation or a 
oun He left no copy of the search warrant. He would be happy to testify as to 
the illegal, unorthodox, and unscrupulous investigative tactics of Jerry Pistol. 


REPORT OF INTERVIEW OF ROY MANESS 


Mr, Maness, who is now Mayor was the Commissi in O 
Pistol testified that Maness started serea ai P tidilevine ie perder 
police nealquarters Pecans ming and hollering when he visited, 
Alr, Maness said that at no time did he raise his voice when talki 
pee ane aes ue just asked Pistol what was going on and nitae Mg ane 
Ree eee eft with Pistol, in Pistol’s automobile, and was returned to police 


Mr, Maness said that he would be glad i 
Re tecihct te tae g to talk to an investigator or testify to 


REPORT OF INTERVIEW OF BILL TOBIAS 


I talked with Bill Tobias and both he and his wife st 
\ s fe stated that 

Were concerned, you only had to talk to Jerry Pistol for fiye matnnites! ppereind 
that he was & liar. He told Tobias that he would put him out of the business as 
ae ah him ean not be in the business, : 

“any times on Saturdays, Pistol came in when the store was heavil 
and would attempt to preach. At one time, the ‘Treasury Deparinient whe ieee 
tigating to determine whether or not Pistol was sane and Tobias gave a state- 
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ment in that case. He feels he has been harassed by Pistol ever since. As a result 
of a call to the National Rifle Association about BATE abuse he started and 
maintained the following record: 

1/11/78—12 :30 to 3:15 pulled records to be checked—this was all Jerry Pistol 
and usually John Warrick and the record continues as follows: 

3/28/78—2 :30 to 3 :30 pulled records to be checked. 

3/28/78—9 :25 to 10:50 pulled records; made 8 copies. 

5/22/78—9 :50 to 10:15 pulled records ; made 2 copies. 

5/29/78—+4 :30 to 4:35 pulled records to be checked. 

5/16/T8—4 :25 to 4:50 pulled records to be checked. 

5/24/78—1 :50 to 2:10 pulled two records; made 1 copy. 

6/21/78—9 :30 to 11 :00 pulled records to be checked, 

6/28/78—10 :15 to 10:30 tracing guns. 

7/11/78-—10 :45 to 11:10 checking records. 

7/11/7T8—4 :10 to 4:55 checking records. 

7/18/78—8 :45 to 4:15 talked to Suzie. Pistol made Bill Tobias change his rec- 
ordkeeping to make it easier for him to check. 

8/1/78—1 :50 to 2:15 checking records. 

8/15/7T8—12 :50 to 4:10 checking records. 

8/16/78—1 :45 to 3:15 checking records. 

1/18/79—10 :45 to 11:30 checking records. 

2/15/79—9 :15 to 10 :05 Detective Fray was with him on this occasion. 

2/22/79—10 :35 to 12:00 checking records. 

2/22/79—2 :00 to 8:50 checking records. 

2/27/79—9 :00 to 10:00 checking records. 

5/18/79—1 :30 to 2:00 checking records. 

11/1/T9—12 :30 to 1:30 checking records. 

2/12/80—9 :00 to 9 :45 checking records, 

Detective Fray is a friend of Pistol’s, He is now the Chief of Police in Al- 
bermarle. 

Tobias said that Pistol is not welcome in this County and that he’s not welcome 
in other counties and his method of operation was to get Deputy Sheriff’s part- 
time police officers and others who had been fired or were malcontents in an 
attempt to develop cases against police officers, whether they be police or sheriffs. 
He also said that Chief Warner in Troy and his wife told him that Pistol wanted 
to pay them money to have them give false testimony. This was against Leo 
Epps. He said that Pistol has a very bad reputation in Stanley County as well as 
Union and Hansen Counties. 


STATEMENT OF ITAROLD F. ELAM 


With regard to the hearing held on July 29, 1980 in the United States District 
Court in Greensboro, NO, on page G1 of the Excerpt of Proceedings, Officer Pistol 
stated that he knocked on the door of the police station, That's false, The truth 
is that I was sitting at the front desk and saw them drive into the parking lot. 
The door is open from 8:30 a.m. to 4:30 p.m. Pistol and Agent Dale Winters 
walked in. Agent Pistol showed his credentials and the first statement made was, 
“Chief Elam, I have you for selling guns". He then asked me to go into my 
private office to talk and then asked it he could tape our interview. I advised him 
that I would not consent to it. Agent Pistol then read a list of rights. 

Pistol read off a list of weapons and asked me where the weapons were, Pistol 
said that there were 32 guns sold either to the Town of Troy or to me. I advised 
Pistol that I could have bought that many weapons in the past eight or ten years, 
Pistol then asked where the guns were. I told him that I bought some of the 
weapons for the Town and some for other officers and town officials. I also told 
him that I had purchased some of the weapons for my own use and collection. 
Pistol read off a bunch of serial numbers which was impossible for me to remem- 
ber, I told him that I had some of the guns, He said, “Where are they?” and I 
told him that I didn't think it was none of his business. 

I told Pistol that 1 was tied up in Court involving a murder trial and I needed 
to be there. He said that what he had to do was more important. I then asked 
Pistol to let me call Mr. John King and tell him what was going on, Pistol refused 
to let me make a call for about one and a half hours while he questioned me. I 
advised him that I needed to get Mr. King up there so he could get someone to 
work. When I called Mr, King I also called the Town Attorney, Russell Hollers, 
He told me if I knew where the guns were to go ahend and tell him, So, when 
Pistol asked me where the guns were I told him all I could. 
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At no time have I ever told Pistol that I had sold the guns as he stated on 
page 63. In fact, I, at that time, owned 8 guns and many of the guns were town 
property or property of the police officers. On bottom of page 63 and top of page 
64, Pistol states that he told me to take off my firearm, unload it and put it in 
the drawer. He never asked me to do anything. He told be that he was going to 
photograph and print me. He went out to the car, in which he came up in, and 
got a camera out of the trunk, Agent Winters stayed in the room with me, At no 
time did Pistol tell me that it was of my own free will, as he stated on page 63, 

Pistol stated on page 64 that I was free to call anybody or to do anything I 
pleased. This is false. I was told by Pistol not to call anyone until he finished his 
business, Had I been free to g0, I would have returned to the Courthouse where 
I was supposed to be. They were waiting ou me to testify. Pistol also commanded 
me to take off my uniform shirt for the photos. He did not make a request; there 
was nothing said about going home and getting a shirt. 

On page 66, Pistol stated that I handed him a camera. That is not true. He 
went to the car and got it out of the trunk. On page 66, Pistol marked the statute 
and made the statement that it was not a serious offense and that I would not 
get anything but a light fine and probation. 

On page 67, Pistol said that he did not say anything about going to court. This 
is not true. He told me that I would be going to court in about 6 to 8 weeks, That 
was in April, 1978. He also never made the statement, “Down the road some 
place”, or “I did not specify any time on it’. All of that is untrue. 

On page 68, reference to charge being serious; Pistol denies that. He told me 
that if I would help him and give him a statement on a tape recorder, that he 
would recommend that I get a light fine and probation. I told Pistol then that he 


On page 68, Pistol stated that I and Ernest Warner had paid Gilbert Warner 
a visit in uniform and Wearing side arms. This is false. I was not in uniform, 
neither was Earnest Waruer. I was not wearing a side arm. 

On page 70, Pistol stated that he had received information from sources that 
I had approached people about changing their testimony. I have never asked 
anyone to change their testimony. He said that he advised me that these people 
Were government witnesses and for me to treat them that way. All of that is 
untrue. As soon as I got out of my car, Pistol was standing on the sidewalk. 
He stated, “Mr. Blam? You and Barnest Warner are in serious trouble”, I stated 
to Pistol, “What for now?" Pistol said, “Threatening the lives of government 
witnesses”, 

At that point, I became very angry. I said, “Mr, Pistol, if you give me a 
list of your government Witnesses, I will not speak to them”. He then told me 
he was arresting me on the spot, and that he was going to take me to Greensboro. 
I then told Pistol that he wasn’t nothing but a lying son-of-a-bitch, and to leave 
me alone unless he had reason to arrest me. He stated that I, Harold Blam, had 
threatened Charles Gilbert Warner's life. None of this is true. 

On page 71, Pistol stated that Ernest Warner had put his hand on his gun 
and appeared to pull his service revolver, That is false. Barnest Warner was 
standing there with a pail in his right hand with evidence in it from a fire. 

On page 70, Pistol stated that he did not mention arrest at any time. This is 
false. He placed me under arrest and told me he was going to take me to Greens- 
boro, right then. . 

On page 71, Pistol stated that Commissioner Maness started hollering and 
screaming, This statement is not true, Maness never raised his voice. Maness 
walked up and asked what was going on and Pistol told him to come to Charlotte 
and he would tell him. Maness told Pistol that they had a room upstairs, Pistol 
told Maness to get into the car and he would talk to him. Maness got in and left. 

On page 73, Pistol stated that I asked if they minded if they closed the drapes. 
This is false. The drapes were never mentioned. The drapes do not open; they 
stay shut all the time. 

On page 76, Pistol stated that I said there were bigger gun dealers than I was, 
This is a lie, Pistol told me that he had me but it was not me that he was after. 
I asked him who it was and he said Jimmy Norris and Prank Brady. I knew that 
Pistol had been trying to set me up for a gun buy for months, I would have been 
stupid to make any statement to him that would get me in trouble, 

On page 83, Pistol stated that I had put Max Harris and Gilbert Warner in 
fear of their lives. I have never said a threatening word to either of them. Max 
Harris and I grew up together and are close friends, : 
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Pistol stated to me on April 5, when he was trying to get me to give him a 
Statement on tape, that he had just finished a case in Richmond County just like 
mine and that it took a jury only 7 minutes to convict him. He was a preacher. 

The reason that I pled guilty to the charge was because my attorney told me 
that the Government would have to agree to drop the other charges, Also, my 
Doctor told my sister and I that he had doubts whether 1 could live through a 
long jury trial, in the condition that I was in. Also, at this time I could not 
refute the statements made by Agent Pistol. I was walking on crutches and was 
having to go to Winston, Salem or Greensboro when I Wasn’t even able to be 
out of bed. On the duy of the hearing, I still owned part of my gun collection 
but I had to get rid of it that day. So, I had to sell it for about half of what I 
had paid for them. 1 have neyer sold a gun to a prohibited person nor haye I 
engaged in the business of dealing in firearms. : 

I have spent fifteen years trying to enforce the lnw, not to break it. I have 
the following awards completed: : a 

1. Degree of Associate in Applied Science in Criminal Justice—Protective 
Service Technology—Montgomery Technical Institute. 

2. Advanced Law Enforcement—State of North Carolina, 

3. 77 hours in Accounting—Montgomery Technical Institute, 

4, 20 hours in Defensive Tactics—Moutgomery Technical Institute. 

5. S hours in Firearms Training—Montgomery Technical Institute. 

G. 160 hour course of instruction in Criminal Investigation—Richmond Tech- 
nical Institute. 

7% 8 hours in Radar Computerized Speed Detection—Richmond Technical 
Institute. 

8 North Caroliza Drug Control Seminar—Dayvidson County Community 
College. 

9, Wirearms—Davidson County Community College. 

10. 10 hours in Firearms Training—Montgomery ‘Technical Institute. 

11. 30 hours in Crowd & Riot Control—Montgomery Technical Institute, 

a Basie Elements of Law Enforcement—North Carolina Bureau of Investi- 
gation, 


rere the above statements are true to the best of my knowledge and ability. 

Ale wo ea, 

Hanorp F, Ena, 

Harold F, Elam, being first duly sworn, deposes and says: 
That he has read the foregoing Statement and knows the content thereof; that 

the same ig true of his own knowledge except as to those matters and things 

oes upon information and belief and us to those matters he believes 
, to be true. 


REPORT OF INTERVIEW oF MAX EUGENE HARRIS 


Mr. Harris lives in Troy, North Carolina, works at a rug mill and part-time at 
met BATE Agent Pistol sometime in 1978 and to the 


One time Pistol wanted to know if Harris carried a pistol and Harris advised 


one in his car and 


i 1 en carry a knife, Pi 
that if he did he Should take it out of his car in case Bin or Wavaee atprics 


hin: for anything; they would probably sa 
b ; Say that he was going fo 
ee to ae eee that they would blow him Aad Pay aoe tatO) 
smother occasion, Pistol wanted to know if he had an, ’ 
pe ay. Se i no one Pistol then agked him if he had ee th John 
y m him. Harris said yes that 1} y 
money from Bire a that Bee fA : t he bought some land and borrowed 


want c 7 
for paymenty ack Hares ealace Vvanted to know if King ever threatened him 


Mr. Pistol, 


naine of Wisher, 5 ’ 
statement, Mr, Fisher told him that if he made a statement that keno 8 
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the next one in court. Mr, Harris also said that if Pistol is suspended or fired 
he would be glad to make a statement and testify as to the statement above. 


SHERIFF of MONTGOMERY Country, 
Troy, N.C, September 26, 1980, 


To Wow Ir May Concern: I, Sheriff Bben R, Wallace, Jr., wish to state 
that I have known former police chief Harold Blam for many years and during 
the time he was Chief of Police for the town of Troy he—as far as I could de- 
termine—~carried out the duties of that office in a dedicated, professional method 
both as an officer and as an individual. 

poe the leadership of Mr. Elam the Police Department seemed to move 
ahead. 
Sincerely, 


H.R. Watuace, Jr. 
REPORT OF INTERVIEW OF SALLY N, WARNER 


On Friday, September 26, 1980, Sally Warner, who works in the office of the 
Registrar of Deeds in Troy and is the wife of the Chief of Police, Ernest Warner, 
said that she and her husband would be happy to testify to the false statements 
that Agent Pistol made at the hearing in Greensboro. 

This refers to Ernest Warner unsnapping his weapon, the threats that were 
made by him and Blam and that Commissioner Manegs acted in a very irrational 
manner on the 21st of October, 1978. She also said that they are afraid to give 
a statement because Pistol may make a case against them because Pistol told 
Jack McIntyre that he was out to get Warner, 


REPORT OF INTERVIEW OF CAREY GILLIS AND JOHN SHEPPARD 


Carey Gillis and John Sheppard are listed as witnesses by Pistol in the Elam 
case. They said that two or three years ago Pistol asked them if they had ever 
bought guns from Elam. Both Gillis and Sheppard said no, Pistol said that he 
had people that would get up in court and testify they had seen Sheppard 
buy guns from Blam, Sheppard said this is not so. They gave no statements. 
Pistol could have made a report of interview, 


REPORT OF INTERVIEW OF GLENDA GARNER, TROY, N,Q. 


I talked to Glenda Garner by telephone. It is alleged in the case report that 
Blam flashed a roll of money in front of Glenda Garner and told her that thig 
came from a sale of a gun to Epps. Ms. Garner said that this is not true, that she 
did not know Epps, had never known of him, She said she never made a state- 
ment to Pistol, that he put everything on a tape recorder and it appeared that 
most of it was the names of people that worked there and what their habits were. 


REPORT OF INTERVIEW OF JACK MINTYRE, TROY, N.O, 


Jack McIntyre is a Federal Firearms Licensee in Troy, North Carolina. He 
lives in a rural area, has a shop and {ts more of a gunsmith than he is a gun dealer, 
He said that Pistol has been to him Over a period of 18 months attempting to 
make a case against Frank Bray, who at one time was running for Sheriff, 

At various occasions during this 18 month period, Pistol told McIntyre that 
he was going to get him for selling guns. McIntyre told him that he would never 
get him because he doesn’t sell any guns, that he probably has the first gun he 
bought, Pistol said no, he sold one gun about 25 years ago. ; 

McIntyre said that Pistol has a terrible reputation in this area, that he is 
unscrupulous in his tactics, that apparently he has a phobia for attempting to get 
law enforcement officers and would do anything, even of a technical violation, to 
get a law enforcement officer. He said that he is a disgrace to the Federal Goy- 
ernment. He would be willing to thestify of this reputation and anything that 
Pistol told him along the way, 

Apparently, on & number of occasions, Pistol has been by to go through his 
books, He has asked him about Blam and Warner selling guns, Pistol also 
stated that he was going to get the present Chief of Police, Warner, In Troy, 
North Carolina. He would not trust Pistol under any circumstances, He said 
he thinks he was set up in a gun case by an altered serial number on a .45 auto- 
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matic and he said he called Winston-Salem about the incident because he was 
afraid to call Charolette in fear that they would send Pistol. He said the bottom 
line is that Pistol is an idiot. 


REPORT OF INTERVIEW OF HUGH LEE, ATTORNEY AT LAW, ROCKINGHAM, N.O, 


Mr. Lee said that he has had a number of contacts with BATFE Agent Pistol 
and that as far as he is concerned, Pistol is a mental ease, the man is crazy and 
a disgrace to the Federal Government as a law enforcement officer. He said he 
had complained to Charolette on more than one occasion, and that just about 
every occasion it was a white-wash deal. 

On one occasion, Pistol had a lady at the Western Auto Store in Rockingham 
in hysterics, She came to him, he called Charolette and Charolette had Pistol 
apologize to her. He said in the Preacher's case that he handled, that Pistol 
went into his house, actually tore his house up—threw furniture around— 
conduct unbecoming of a Federal Officer. The Preacher had a conviction in 
Georgia when he was a young man and was running for public office. Pistol found 
out that he had a conviction and had a gun collection and went after him to 
destroy him in running for public office. The ense was settled, (Pistol has hragged 
about his case in that the jury was only out seven minutes when they conyicted 
him. There was no conyiction by a jury in this case. ) 

He said that all officers in this area are afraid of him, that. he will frame them, 
make a case about them, He said that when A'TU was working in his area, as 
far as he know, ATU had an excellent reputation for effective and honest law en- 
forcement. He said that this one man has destroyed the respect for Federal Offi- 
cers in this area, Mr, Lee will testify to this or he ig willing to give information 
to any Federal Agent investigating the competency or the credibility of Agent 
Pistol. 

GENERAL Courr oF Justices, 
OFFICE or Tre Disrricr ATTORNEY, 
NINETEENTH ProsecurortaL Disrricr, 
Concord, N.C., November 16, 1978, 
Chief Haroxp F. Brass, 
roy Police Department, 
Troy, N.0 

Dear Caer Enam: As you are aware, pursuant to complaint, I requested an 
investigation of your department with regards to gun transactions and credentials 
for law enforcement officers, This investigation has been concluded by the State 
Bureau of Investigation. 

I wish to advise you that the State Bureau of Investigation found no criminal 
conduct in this regard. Howeyer, there are certain irregularities which I wish to 
bring to your attention, the elimination of which should remove further concern, 

Wrst, your gun control is a Httle haphazard in accountability. A closer account 
of guns seized and the disposition of seized guns should be more accurate and 
according to law, Further, you should in the future refrain from purehasing 
guns for your friends, this merely invites problems for you if you continue this 

ractice, 

F Secondly, your system of personnel switching shifts is very irresponsible. It 
appears that payment for services is not in keeping with the persons who actually 
perform the duty. Even though this is not erfminal in nature, you are merely 
inviting investigation by the Internal Revenue Service because the pay records 
of the City of Troy do not accurately reflect who receives these wages. 

In other words, Harold, what I am saying is that you should give more atten- 
tlon to detail and make the records reflect what actualy happens in your depart- 
ment. Until you do so you will continue to subject yourself to eriticism and 
possibly investigation, 

With kindest regards, Iam 

Very truly yours, ; 
JAMES BE. Roverrs. 


Statement or LAwrence J. Torwer 


My name is Lawrence James Turner, I am a Police Officer in Troy, North 
Carolina and I have been a police officer in Troy, North Carolina for upproxi- 
nately 10 years, On the 2ist of October, 1978, about 3:30 in the afternoon, IT was 
at police headquarters but not in uniform. I had on a Peshirt and dungnrees 
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when Agent Pistol of BATE entered and asked for Chief Blam. He was not in 
the office at that time and I called him over the radio and told him that Pistol 
was there and wanted to see him. . ; . 

The present Chief of Police for Troy, North Carolina, is Ernest Warner and 
about the same time that Chief Elam arrived at police headquarters, Ernest 
Warner appeared from a fire investigation with evidence in a bucket, The dis- 
cussion that ocurred between Pistol and Elam indicated that Pistol was accusing 
Blam of threatening alleged government witnesses. He said that he was going 
to carry him to Greensboro, I heard the word “arrest” mentioned, but I do not 
know whether Agent Pistol mentioned that or not. 

I have read the transcript of the hearing on the motion on July 29, 1980 in 
criminal action CR 80-67-01-S. I was a witness in that hearing. I heard Agent 
Pistol’s testimony and I have read the transcript. He testified under oath, on 
page 69, that I was armed. That. is a falsehood, I was not armed at that time. 
I also read the transcript where he said that “Police Officer Warner unstrapped 
his gun and put his hand on his gun and then looked like he was about to draw 
his weapon”. That is false. Officer Warner did not put the bucket of evidence 
down and at no time did he unstrap his gun or go for his gun. That testimony 
of Agent Pistol is false. 

Also, on page 71 of the transcript, Officer—BATF Agent Pistol testified, “about 
§ officers came out”, ‘There were a total of 8 other individuals.” This is false, 
There were only 3 police officers there. The only three officers that were outside 
were Turner, Elam and Warner. 

During the discussion between Mr, Elam and Mr. Pistol, Commissioner Maness 
and King arrived. I have read the transcript and heard Officer Pistol testifled, 
“Commissioner Maness started hollering and sereaming at us also’, Commis- 
sioner Maness never raised his voice, did not holler, nor did he scream at any- 
time while Officer Pistol was there. Also, his testimony on page 84, that he did 
not mention anything about Greensboro when he answered, “No, sir’ is a false 
statement. 

Since the hearing in Greensboro, I have discussed the case with Chief Warner 
about going for his gun and about threatening Gilbert Warner and Max Harris. 
Shortly after the case, Chief Warner told me that the testhnony that Pistol gave 
was false, that he never went for his gun and that he never threatened Gilbert 
Warner or Max Harris. In fact, the truth of the matter is that during the dis- 
cussion over tampering with witnesses on the 21st of October, it was Officer 
Pistol who first became angry and belligerent and put his hand on hig pistol. 
None of the Troy Police Department made any attempt or any motion to go 
for their guns. 

I have also heard Max Harris state, on more than one oceasion, that Elam 
never threatened him, That he was afraid of nobody. On Friday, the 5th of 
September, 1980, at a political rally and dinner, I was in the presence of Max 
Harris and an attorney from Troy by the name of Harry Fisher. As late as 
that date, Max Harris again stated that no one ever threatened him, 

On page 66, Agent Pistol stated, “So he chose to undress himself, handed us 
a camera, and we took a picture of him. He was very cooperative”, 

THe Court. Do you mean with his camera? 

PisToL, Yes, sir. 

He re-enforced this statement of pages 78 and 79, * 

During April we did not have a camera that was operating, I belleve that 
the Sheriff's Office did our photography work during this period So this testi- 
mony is also false. Also, on page 73, Pistol testified, “The window was open in 
his office going out overlooking the back door; and he asked if we minded if 
he closed the drapes, and he closed them.” 

This has to be a false statement as the drapes are of a permanent structure— 
they cannot be opened, They were that way then and are that way today, 

I have known Harold Blam for a number of years, He Is an honest police 
officer. He never engaged in the business of dealing in flrearms, but did ocea- 
sionnlly, sell or swap guns to improve his personal gun collection or his hunting 
or target weapons, which as I understand it, Is consistent with the 1968 Gun 
Control Act. . 

LAWRENOE JAMES TURNER, 


Lawrence James Turner, being first duly sworn, deposes and says: 
That he has real the foregoing Statement and knows the content thereof; 
that the same ifs true of his own knowledge except as to those matters and 
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things therein stated upon information and belief and as to those matters he 
believes it to be true. 


SauLty M, Warner. 
My Commission Expires December 18, 1982. 


TELEPHONE CONVERSATION Berween Mr. ELAM AND Mr. prs on Serrexer 16, 


1980 
Hello, Leo? 
Yes. 
This Harold. Harold Blam, 
Yes. 


How are you getting along? 

All right, doing okay. How are you? 

I ain't much either. Have you heard unything lately? 

Thayen’t heard a thing. Not nothing, 

I was just wondering how—everything has been so quiet since—— 

Yeah, I know it. But they are working like hell, I called Ivy Hall and Ernie 
and that’s the last word Y’ve had. 

You called Earnest Warner? 

Yeah, That’s—— 

Earnest has got—he won't hardly talk to me—— 

Well, he want me to come down the other night. I don’t know what the hell. 
I called and told him—lI said I ain’t done nothing to nobody. "hem damn rascals, 
But T know—they're—they said they weren't going to give up until they got 
who they wanted. 

Well, who are they? Do you have any idea? 

I believe I do. But I know less about him than I know about anybody, 

Is that right? 

That’s Right. If he's ever dealt in anything, I don't know it, but John Carson. 

Is that right? Sounds like he’s ever-—~- 

If he has, { don't know nothing about it whatsoever, Sure don't. 

' i knew that when that thing came up in court that—accusing me and you 
eing——— 

That's exactly right. Sure did, but you know—— 

You know that you said that—— 

That weren't so, 

That's exactly right. 

Them damn * * *, I think it started with Gene Bristow and the Brady's 
whenever you fired Bill or Something and that damn-—that gun that I sold to 
Bradly Jordan and I sold one to Pat Sparks and they traced that around. They 
had it in black and white. They showed me—they treated me as shitty as hell. 
Istayed In jail for 214 days, 

You know what they done to me don't you? 

Yeah. I sure do. 

It cost ne $2,500. 

Well, it’s cost me more than that, 

Yeah, you had to pay a lawyer—— 

$1,500 I paid him and then all the other damn—I ain't had a good night sieep 
yet, to tell you the truth. 

Well, look: < just didn't want you to feel hard at me—— 

Lord, no-——Noo¢: Nooo Noo—you are the one—— 

Well, they had “o get In writing up there that—that they come to me nnd 


had down in writing that you sald that you was going to testify that you had 
bought 120 guns—.- 


Lord, have mere;, God——. 

And I said I just don’t bellfeve this, 

Tow could I swear a damn He like that? 

Well, that’s what I didn’t know—that’s-—— 

The hell * * *, Well, they just speaked to you at the end of pleading guilty. 
A jury never would have found you guilty. 

Well, they didn’t have anything, 

No. They had me. See what they had me add to that shittin * * *, That's what 
convicted me, I had to plead guilty cause I had a black and white and I had fire 


charges before I signed the paper. See, I was * * * to the fact——All those 
permits—— 
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Shooting—signed the damn permit, I didn't know what—that I was actually 
violating the law. 

I want to see you sometime. I’ll see you-——- 

Fine. That would do. Come by anytime. 
» Okay, And—— 


Yes, sir. And I hope we can remain friends because damn, I wouldn't do noth- * 


ph 


ing against you for—— 
Well, I didn’t know what you had said or 


Helllil, no. I tell you this—you know the * * * will not * * * tell you five : 


hundred lies to get you to tell the truth one time. 

You know it too, right? 

You're damn right. Come by whenever you can. 

Okay, we'll see you. 

Bye. 

Bye, 

The proceeding statement was taken on September 16, 1980 at approximately 
3:15 p.m. A conversation between Harold Blam and Leo M, Epps of Troy, N.C. 
who was a witness to be in the court case No. CRS0G701-S of United States of 
America v. Harold Franklin Blam, (Said by Harold Mlam). 

Leo Epps 576-1751. 
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APPENDIX 


PART I—ADDITIONAL STATEMENTS 


PREPARED STATEMENT or NT. “Pere” Surerps, CHAIRMAN, Hanpcun CONTROL, 
Inc. 


Mr. Chairman, Handgun Control, Inc., is a citizens’ lobby formed by victims 
of handgun violence to win passage of effective and properly enforced handgun 
laws. I, myself, am a handgun victim. My oldest son, Nick, was shot and killed 


+ with a pistol in 1974 in the San Francisco ZEBRA killings. 
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Since that time I have devoted my life in an effort to reduce the likelihood 


; that another family will suffer the loss of a loved one because of a handgun. 


I am also a hunter and a sportsman who is fully aware of the emotion that 
surrounds this issue. That is why I have consciously sought to find common 
ground between law-abiding gun owners and handgun control advocates to de- 
velop a partnership against handgun crime in America. 

Our nation today is in the grips of a handgun war. There is a one in five 
ehance that you or 2 member of your family will encounter handgun violence in 
your life time. There were more handgun murders last year than in any year 
since 1975, and from preliminary 1980 statistics the situation is getting worse. 

Despite this dramatic incrense in violent crime, there has been little or no 
effort to develop a national program to stem this epidemic. Instead the focus of 
the Department of Justice is on white collar crime and not violent crime. In- 
stead we have thousands and thousands of American citizens being killed, 
wounded and raped in handgun attacks. 

The topic of today’s hearings is oversight of the performance of the Bureau 
of Alcohol, Tobacco and Firearms. Is their performance in implementing ex- 
isting law within the bounds of their legal authority, the constitutional rights 
of law-abiding gun owners and dealers and to the benefit of a safer and less 
threatening society for all of us? 

Mr. Chairman, we do not defend or criticize the work of the Bureau of Alco- 
hol, Tobacco and Firearms. As to the various charges of harassment we have no 
first hand knowledge either way. However I firmly believe when someone's per- 
formance is questioned, you go to the top for an answer. In this situation I 
would hope that the committee would ask for Secretary Miller's reaction and 
explanation of these charges, and, if he has confirmed any questionable practices, 
what steps he has taken to correct them. 

More importantly I would hope the committee would ask both Secretary 
Miller and Attorney General Civiletti whether the law enforcement functions 
being complained about here belong in the Department of the Treasury at all; 
or whether in fact the whole function should not be implemented by the pro- 
fessional law enforcement arm of our government—the Justice Department. 
This question has been posed before, In 1975 Senators Jacob Javits and Charles 
Percy proposed a reorganization of the federal government’s enforcement of 
firearms laws. Speaking of his reorganization plan, Senator Javits said: 

“The Alcohol, Tobacco, and Firearms Bureau of the ‘Treasury Department has 
been overburdened and overextended in its efforts to curtail the tidal wave of 
illicit handguns. In addition to the enforcement of federal gun laws, this 
organization must enforce Federal alcohol and tobacco laws ns well * * * 

“Most importantly, it cannot adequately supervise the 156,000 federal licensed 
gun dealers and assist State and local law enforcement agencies in tracing of 
weapons used by dangerous offenders * * * 

“Law enforcement officials have stated that we now haye no intergoyernmental 
system for developing regional and national statistics on handguns which have 
been used in the commission of crimes and that timely tracing is now extremely 
difficult if not possible * * * 
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“It is of the utmost importance that we modernize, reorganize, and upgrade 
the Federa] Capability in this field and develop an interrelated system to 
information verification and handgun identification running from manufacturer 
to dealer to first owner and to private resales of handguns.” 

In 1977 President Carter’s Reorganization Task Force urged the transfer of the 


And in 1979 Senator Kennedy has Proposed this same transfer, One of the | 


Provisions of Senator Kennedy’s bill 8. 1936 now pending before the full Ju- 
diciary Committee, is the creation of the Firearms Safety and Abuse Control 


We coneur with the need to consolidate not only many of the Federal Goy- 
ernment’s law enforcement efforts, but Specifically the transfer of BATE’s non- 
tax-collecting firearm function to the Justice Department ag proposed by Senator 


The Congress and the Administration have yet to closely examine the re. 
sponsibility question, 


Senator McClure has taken a different approach in his bill S. 1862. In his zeal 


to legislate away what he perceives as severe BATFE abuses without transfers 
of authority, it appears he has seriously weakened the 1988 Gun Control Act's 
ability to fulfill its purposes of providing support “in fighting crime and violence.” 
An analysis of S. 1862 by the highly respected law firm of Wilmer & Pickering 
shows that among other things this legislation as presently drafted would: 
Allow certain convicted felons and those under indictment to purchase 


Unnecessarily preempt states laws governing the transportation of fire- 
arms within state borders, 
Substantially weaken existing control on the iNegal transfer of firearms, 
I would ask that the entire legal memorandum be placed in the record. 
Mr. Chairman, in your effort to clarify and if necessary correct BATE’s 


the Treasury or whether as the President and so many of your colleagues have 
previously argued they belong under the authority of our law enforcement 
community in the Justice Department. 

The question of how best to organize our law enforcement efforts to reduce 
illicit gun trafficking and the tragic level of crime and violence which it fuels, 
should not be avoided again. We urge you Mr. Chairman to resolve this question 
first and in the process you may resolve the questions of possible abuse, 


WILMER & PICKERING, 
Washington, D.0., March 28, 1980. 
Mr. NELBoN T, SHrELps, ITI, 
Chairman of the Board, Handgun Control, Inc., 
Washington, D.0, 

Dear Mr. Surenps: This letter responds to your request for an analysis of 
the major features of H.R. 5225 and 8S. 1862 (the Federal Firearms Law Reform 
Act of 19749). Our analysis focuses on the extent to which the proposed legis- 
lation would alter existing law, and the consequences of, and any problems 
presented by, those Suggested changes. It is not intended as a comprehensive, 
line-by-line survey of every aspect of the bill, but rather is meant to highlight 
its most important sections, We show that the bill would change the current law 
in a number of Significant respects and that, for the most part, those changes 
would substantially reduce the efficacy of existing federal controls over firearm 
crime and illegal trafficking in firearms, 

We identify the four broad problem areas summarized below. 

I. The Bill Would Substantially Weaken Existing Controls on the INegal 
Transfer of Firearms,—Foremost among the changes are the provisions that 
would allow any person that meets minimum federal eligibility requirements 
to purchase, receive or transport a firearm in interstate commerce and would 
allow persons other than federally licensed manufacturers, importers, dealers 
and collectors to make the transfer, as long as it did not violate the state and 
local law at the place of residence of the transferee, These provisions would 
eviscerate the current system of federal controls on illegal trafficking in fire- 
firms, would increase the likelihood that criminals and other ineligible persons 
could own firearms, and would hamper the effective operation of state and local 
gun control laws, 
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II. The Bill Would Improperly Reduce the Category of Persons Ineligible to 


; Obtain Firearms —The bill would significantly reduce the category of persons 
. Subject to the various federal prohibitions on firearm ownership, by excluding 


bersons convicted of a number of Serious felonies and persons under indictment 
for a felony. These revisions are not required as 2 matter of constitutional law, 


require states to allow the transportation of firearms within their borders under 
conditions much Iaxer than their own gun control laws. This federal standard 
represents an intrusion into the rights of states to control ilegal and danger- 


_ Ous gun trafiic, 


lV. The Bill Would Unduly Restrict the Effectiveness of Federal Firearm 
Controls.—The bill contains a number of provisions aimed at controling, either 
directly or indirectly, the ability of the Bureau of Alcohol, Tobacco and Fire- 
arns (BATE) to implement and enforce the federal firearms laws. These pro- 
visions would greatly hamper the effective Operation of that agency, 

For example, the bill would effectively prevent the BATE from employing one 
of its most effective enforcenient tocls—the routine inspections necessary to 


* determine whether federal licensees are complying with the law. In addition, 


the bill would cripple the BAT¥'s regulatory effectiveness by imposing a mini- 
mum one-half year delay in the rulemaking process, The bill also establishes a 
narrow detinition of “engaged in business” for federal licensees that is unDEPes- 
Bary and inappropriate on its merits, Finally, a number of provisions contain 


» asserted “protections” for persons accused of violating the gun control laws, 


These proposals would restrict the BAD"'s ability to seize the guns, or bring 
Successful actions to revoke the federal licenses, of dangerous persons, 
All of these provisions are discussed in detail below, It is important to recognize, 


' however, that perhaps even more serious than the problems posed by each of these 


as a whole, Thus, for example, not only would the bill weaken the law governing 


firearms transfers, but it would also restrict the ability of the BA‘ ‘Ff to enforce 


the remaining Standards and Limit the opportunities for states to step in and 
ensure that tougher standards apply within their own borders and to their own 
citizens, Similarly, not only would the bill limit the class of persons barred from 
obtaining a firearm, but it would also reduce the likelihood that even those re- 
maining in the prohibited category are effectively excluded from access, 


I, THE BILL WOULD SUBSTANTIALLY WEAKEN EXISTING CONTROLS ON THE ILLEGAL 
TRANSFER OF FIREARMS 


A. Interstate transfers by persons other than Federal licensees 


The centerpiece of the current system to control iNieit traficking in frearms 
is the general prohibition on the interstate purchase, receipt and transport of 
firearms by persons other than federally Heensed manufacturers, importers, 
dealers and collectors, This prohibition, which is subject only to certain narrowly 
limited exceptions, seeks to ensure that persons transporting firearms in inter- 
state commerce have undergone a federal eligibility check through the Heensing 
process and are subject to continuing federal oversight, At the same time, persons 
that meet minimum federal standards are allowed to purchase guns intrastate as 
long as such purchase ig consistent with State and local ia, « 

The bill, assertedly in furtherance of the goal of administrative simplicity, 
would dismantle this system. It would permit any person to purchase, receive 
or transport a firearm in interstate commerce, as long as such transfer would not 
violate the state and local law at the person’s place of residence, And it would 


8reatly increase the likelihood that ineligible persons could purchase guns. They 
would also undermine the ability of law enforcement authorities to trace crime 
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Moreover, the interstate purchase provision completely negates the already 
Scant protections contained in Section 102(h) of the bill, which prohibits gellers 
from selling to persons they know or have reasonable cause to believe do not 
meet the minimum federal eligibility requirements (4.6, persons convicied of 
disabling crimes, illegal aliens, ete.). Under current law, where federally licensed 
dealers, importers, manufacturers and collectors are subject to that standard 
with respect to sales to persons within their state, there ig at least some possi- 
bility that the federal licensee may know or have reasonable cause to believe 
that the person is ineligible. See 18 U.S.C. §922(d). Under the new Proposal, 


where the potential customer can be from any state and the transferor can be- 


& person without any federal responsibilities, the deterrent effect of this pro- 
hibition is virtually eliminated, 


B, Lawful versus laroful sporting purpose 


As noted above, current law makes it generally illegal for any federal licensee 
or any non-licensed person to provide a firearm to someone understood to reside 
in another state. One exception to this prohibition is that a gun may be loaned 
or rented for temporary use for “ awful sporting” purposes, 18 U.S.C. §§ 922 (a) 
(5) (B), (b) (8) (B), This limited exception applies to permit a sportsman to 
make temporary use of a gun in another state, a type of “transfer” that does 


not interfere with the purposes of the general prohibition against the interstate « 


As shown above, the bill permits non-licensed persons to provide a firearm 
to another person, Subject to the requirement that the transferor does not know 
or have reasonable grounds to believe that the transferee would violate a law 
in his home state by acquiring the gun. The bill creates an exception to this 
provision for the loan or rental of a firearm for temporary use for “lawful” 
purposes. § 102(d). 


In this context, the exception bears no rational relationship to the prohibition, | 


The implication of this provision is that a Maryland resident may provide a 


gun to a Virginia resident or even another Maryland resident, even if the trans- - 


teror knows the recipient is prohibited from such receipt, ag long as it is intended 
to be a temporary loan. Obviously, if someone is Prohibited by state or local law 
trom receiving a gun, there is no basis for the federal law to step in to permit 
such receipt, even as a temporary loan, 

an additional loophole is created by changing the criterion to “lawful” purpose 
rather than “lawful sporting” purpose, Congress wisely limited the exceptions 
in §§ 922(a) (5), (b) (3) when it passed the original statute in 1968, fearful of 
the potential abuses that broader exceptions might engender. In contrast to these 


narrower exceptions, the “lawful purpose” formulation could be stretched to : 


read many ways; it could Permit virtually free transfers between persons in the 
form of “loans” for the avowed purpose of Self-defense, regardless of whether 


Such transfers are consistent with state law. There ig no legitimate federal inter-_ 


est in allowing an otherwise unlawful loan of a gun to a vigilante in New York 
City who intends to roam the streets carrying the gun with the “lawful purpose” 
of “protecting” himself and his fellow citizens. 


If. THE BILL WOULD IMPROPERLY REDUCE TIE CATEGORY OF PERSONS INELIGIBLE TO 
OBTAIN FIREARMS 


A. Definition of “disabling crime” 


Current Inw prohibits felons from receiving or transporting firearms in in- : 
terstate commerce, 18 U.S.C. § 922 (£)-(h). It also prohibits licensed manufac- ; 


turers, importers, dealers or collectors from transferring firearms to such persons, 


18 U.S.C. § 922(d) (1). The bill Proposes to amend these provisions by limiting 


the restrictions to persons convicted of a “disabling crime,” A “disabling crime” 
is defined in Section 101(e): 


M 
f 

4 
4 
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“The term ‘disabling crime’ shall mean a violation of Chapters 5, 7, 12, 85, 37, 
89, 42, 49, 51, 55, 68, 77, 81, 84, 95, 96, 99, 102, 108, 105, 113, 115 and 117 of title 
18, attempts at violations of the aforementioned chapters, or any similar crime 
punishable in a court, except a State offense classified by the law of a State 
as 4 misdemeanor and punishable by a term of imprisonment of two years or 
less,” 

The proposed restriction to “disabling crimes” is presumably intended to define 
a subclass of felonies (or equivalent state crimes) that involve violent tenden- 
cies suflicient that the perpetrator should be prohibited from owning a firearm.) 
From a policy standpoint, however, it should be remembered that an individual 
who has committed a crime punishable by a year or more imprisonment has dem- 
onstrated a serious disrespect for the law and n willingless to invade the rights 
and interests of other members of society. That fact alone raises substantial 
doubts about the eligibility of such a person to handle, in a manner consistent 
with the safety and welfare of others, such a dangerous and potentially lethal 
instrumentality as a firearm. 

More importantly, as a practical matter, it is exceedingly difficult to make a 
meaningful categorization of felonies according to whether they do or do not 
demonstrate a propensity for violence, Certainly, the proposed limitation fnils to 
achieve that purpose. The definition of “disabling crime” would Permit persons 
convicted of a broad range of violent crimes to own a firearm. Thus, the bill would 
remove prohibitions on the receipt of firearms by persons convicted of violations 
of 18 U.S.C. § 351, dealing with the assassination, kidnapping or assault of a 
Member of Congress; 18 U.S.C, $1792, dealing with mutiny or riots at a federal 
prison, or the transportation into such institutions of frearms or other lethal 
Weapons ; 18 U.S.C. § 32, dealing with the willful destruetion of an aircraft or 
aircraft facilities or the Willful ineapacitation of an aircraft crew member; 18 
U.S.C. § 38, dealing with the willful destruction of a motor vehicle or motor 
vehicle facilities, or the ineapacitation of a driver; 18 U.S.C, § 871, dealing with 
threats to take the life of or inflict hodily harm on the President or successors 
to the presidency; and 18 U.S.C. § 1364, dealing with interference with foreign 
commerce by violence, through the use of fire or explosives.? In addition, under 


Byen if the bill were revised to include a more comprehensive list of obviously 
violent crimes in the definition of “disabling crime,” the classification would 
still raise problems in terms of leng-term legislative practicality. Under this 


the crime indicated sufficient violent propensities that it should or shculd not be 
included in the list of disabling crimes, and would then have to amend the defini- 
tion, Aside from the sheer burden this procedure would impose, there would bean 
significant risk of inaccuracy and oversight, as is revenled with the current defini- 
tion, which includes violations of Chapter G8, formerly the chapter covering 
narcotics violations, but now repealed. 

The bill employs the “disabling crime” concept in the penalty section as well, 
Current law imposes additional penalties for transporting or receiving a fire- 


Section 104(b) of the bill would modify this provision to impose the extra 
penalty only if the firearm were transported in connection with a “disabling 
crime.” This approneh is clearly inappropriate and is not even consistent with 


‘This proposed imitation on the class of persons nrohibited from receiving or trans- 
aa a firearm is not required ag a matter of law; the current rohibition based on a 
classification of all felons has been upheld ag constitutional, See ody v. United States, 

60 F. 24 84 (Sth Clr.), cert, dented, 409 U.S. 1010 (1072); United States v. Sunnes, 488 
RP, 2d 764, 771-72 (8th Cir, 1971), vacated on other grounds, 404 U.S, 1009 (1972 

Furthermore, the Umitation ts not hecessary to protect the ability of allegedly nonviolent 
felons to obtain access to firearms, Current Jaw already containg a provision that a person 
convicted of a felony may obtain rellef from the disabilities Imposed by these prohibitions, 
upon a determination by the Sceretary “that the elreumstances regarding the conviction, 
and the applicant's record and Sy OS are such that the appleant WHT not be likely to 

ble safety and that the granting of the rellef would not 

be contrary to the pubes Interest.” 18 1.8.C, R 925 (c). : 
S.C. §§ 875-877 (various felonies Involving threatening communications 
and extortion, many punishable by 20 years Imprisonment)? 18 U.S.C. § 872 


§ 2 (conspiracy 
to injure or Impede an oMcer); 18 U.S.C, $1501 (assault on Process server), ‘ J 


whe 


71-191 0 - 841 = 29 
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the purported justification for the “disabling crime” limit: 

f ation, Even if i 
determined that prior commission of certain felonies should not aes oe 
ineligible to transport or receive a firearm, it does not follow that the transpor- 
tation of a firearm with intent to commnit such crimes should be decriminalized, 


B. Persons under indictment for a felony 


Current law imposes prohibitions on persons indicted for fi i 
those convicted of such violations. The bill would impose such SroHiLiione bay on 
persons actually convicted. The asserted justification for this change is that a 
person should be considered innocent until convicted and Should not suffer a 

penalty prior to that time. But the extension of such prohibitions to persons 
under indictment for a felony has been part of the federal firearms laws since 
1938, and courts have consistently upheld it as constitutional.* See United States 
Vv. Craven, 478 F.2d 1829, 1888-40 (6th Cir.), cert. denied, 414 U.S. 866 (1978) ; 
United States v, Friday, 404 F. Supp. 1843 (B.D. Mich. 1975) ; United Siates v. 
Quiroz, 449 P.2d 588 (9th Cir, 1971). As the court concluded in Craven, iv is “emi- 
nently reasonable” to base the indictment classification on the conclusion that “the 
indictment of an individual for a crime punishable by imprisonment for a term 
baer one year is so often indicative of a propensity for violence...” 478 F.2d 

As the courts have recognized, the state of being indicted is alwa rary 
and, given the likely dangerous propensities of such persons, it Dae 
therefore to require indicted persons to tolerate a temporary limitation on their 
ability to use firearms, Jd., citing, United States vy. Thoresen, 428 F.2d 654, 662 
(9th Cir, 1970). The asserted public interest in protecting the ability of an in- 
dicted felon to own or transport a firearm during the period between his indict- 
ment and conviction (or acquittal) is outweighed by the greater public interest in 
keeping firearms out of the hands of dangerous persons who are likely to misuse 
them. The unfortunate and frequent instance of persons indicted for a violent 
rape or armed robbery committing another equally violent offense while out of jail 
pending trial leaves no doubt as to the wisdom of the current prohibition. 


MM. THE BILL WOULD UNNECESSARILY PREEMPT STATE LAWS GOVERNING THE 
TRANSPORTATION OF FIREARMS WITHIN STATE BORDERS 


Another proposa) that could give rise to ille 
gal gun traffic is the 
change to 18 U.S.C. § 927. This section now provides that Congress doce oe “ 
tend to preempt state firearms law unless the particular state and federal provi- 
Penis 2 peas and ae be reconciled. Section 107 of the bill, however, 
c preempts any state law prohibiting the t 
Bees gun through that state, R ‘ een aie 
uch a provision would clearly fly in the face of the rights of stat 
I ‘ es ti 
the gun traffic within their borders, A state may have a teria eee 
preventing, for example, the shipment through its ports of crates of guns to 
either domestic or international terrorist groups. Such guns could very easily 
pleas de ee pet amendment as unloaded and inaccessible. Yet Con- 
au rely as little interest in insisting that a stat , 3 
for the shipment of such weapons. : pibrowide & Steins: exquni 


IV. THE BILL WOULD UNDULY RESTRICT THB EFFECTIVENESS OF FEDERAL FIREARM. 
CONTROLS 


A. The bill would effectively prohibit BATE compliance inspections 


Tf amended as proposed, the Act would lose one of its most 
ment mechanisms—compliance inspections. Section 108 (d) of Be orene a 
w ould amend section 923 (g) of the Act to provide for inspections of a licensee's 
records only if the BATFE has reasonable cause to believe that a violation of 
the Gun Control Act has occurred and that evidence of such Q violation might 
be found on the licensee's Premises, Such a provision would effectively eliminate 
on-premises compliance inspections because it would be very difficult for inspec- 


tors to develop the i u 
Aaa ued, requisite reasonable cause without actually seeing the ree- 


®'The application of Tegal disabilities to Persons under { q 
ods wae dnt aa hee ey dn ae Oroen Act of 1900. mts OSC gate) ), 
i ’ B subject to a number of restiretion luding 1 : 
rights to travel, to associate with others, to receive visitors, arte reece homme bE tan 
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The sponsors of the legislation assert that this provision is merely an effort 
to put firearms inspections in accord with certain language in the Supreme 
Court's decision in Afarshall vy. Barlow's, Inc, 436 U.S. 307 (1978), limiting the 
inspection powers of the Occupational Safety and Health Administration 
(OSHA). Even a cursory reading of Barlow's, however, reveals the Supreme 
Court’s specific recognition of the legitimacy of inspections of firearms dealers. 
The firearms industry has long been subject to close supervision and inspection, 
according to the Court, and an entrepreneur embarking on such a business vol- 
untarily chooses to subject himself to the full arsenal of governmental regu- 
lation and in effect consents to the restrictions placed upon him, 436 1.8, at 313, 
Sce United States v. Biswell, 406 U.S. 311, 316 (1972) (warrantless inspection 
of federal firearms licensee is not unconstitutional; if inspections are to serve 
as a credible deterrent, they must be frequent). Compounding their error, the 
sponsors would subject the BATE to far stricter requirements than those en- 
dorsed for OSHA.* Such a change lacks any sound justification. 

B. Ninety-day public notice period and legislative veto 

Sections 106(¢) and (d) of the bill alter the administrative provisions appli- 
cable to the BATE's rulemaking authority, Current law already requires “rea- 
sonable public notice” prior to the promulgation of any rules and regulntions deal- 
ing with firearms, 18 U.S.C. §926(2). Section 106(c) of the bill imposes a mini- 
mum 90-day public notice period. Section 106(d) establishes a legislntive veto 
procedure, which imposes an additional 90-day waiting period after any rule deal- 
ing with firearms is promulgated. These proposals would cripple the BATF's 
rulemaking ability and hamper its effectiveness by requiring at least a half-year 
delay in the effective date of every rule it intends to issue, however major or 
minor, however significant or routine, 

If there are problems with BATF procedures, the answer is not to impose bar- 
riers that would impede the agency’s ability to «et and make decisions in a re- 
sponsive and efficient manner. A better solution would be to transfer the author- 
ity for the regulation of firearms from the BATFE to the Justice Department, an 
agency with more experience in crime control and enforcement. 


QO. Definition of “engaged in the business” 

Current law makes it unlawful for anyone except a Ucensed dealer to engage 
in the business of dealing in firearms or ammunition. 18 U.8.C, §§ 922(a) (1), 
923(a)." The term “dealer” is defined as any person engaged in the business of 
selling firearms or ammunition at wholesale or retail. See 18 U.S.C. §921(a) 
(11) ; 27 C.ELR. § 178.11. The term “engaged in the business” is not defined in the 
statute or in the regulations. 

Section 101(c) (14) of the bill establishes a definition of the term “engaged in 
the business" as it applies to dealers, as well as to the other types of federal fire- 
arms licensees. This statuto1, definition is unnecessary at the present time. The 
BATF on December 19, 1979 ssued'an Advance Notice of Proposed Rulemaking 
setting forth a comprehensive inquiry into the need for, and proposed format for, 
such definitions, outlining a range of alternative interpretations and seeking 
public comment on all aspects of the issue. 44 Fed. Reg. 75186-S7 (1979) (to be 
codified in 27 G.I.R. $178). That proceeding should provide valuable informa- 
tion necessary for an informed judgment about the most appropriate formula- 
tion of the definitions. The Notice correctly observes that a number of serious 
policy issues are presented by these definitions, as is demonstrated by the fact 
that the courts have developed various conflicting interpretations, focusing on 
several different types of factors as significant indicia of “engaging in business.” 
See 32 A.L.R. Ped, 946 (1977). In such circumstances, it is essential that a full 
alring of the issue and consideration of the relative merits of all of these factors 
be undertaken before any final definitions are adopted. Accordingly, until the 
BATF proceeding is completed and the comparative advantages of a range of 
legitimate approaches are analyzed, there is no need for adoption of the pro- 
posed formulation. 


‘The bil requires the BATE to show reasonable cause to believe that a violation had 
occurred us a predicate to inspect a dealer's premises, In contrast, Barlow's imposes the 
much more Umited burden on OSHA to show that its searches be pursuant to a “general 
plan for enforcement” based on “reasonable administrative standards” Instead of refleet- 
ng & more arbitrary selection of the establishment searched, 486 U.S. at 320-21, 

STheso provisions include similar rvequirementy for lcensed manufacturers and 


{mporters. 
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The particular definitions proposed are also too narrow. The definition of 
dealer would exclude from federal licensing requirements (1) part-time busi- 
nesses that may conduct a substantial number of sales but do not constitute the 
principal livelihood of the owner, (2) resale brokers who sell large “drop ship- 
ments” but do not maintain an inventory, and (3) new business not yet engaged 
in the regular course of business but fully intending to do so.* 


D. Sanctions for persons convicted of violations other than those charged. 

Section 103(¢) of the bill proposes that if a licensee is charged criminally for 
violations of the Act or its regulations but not convicted of such charges, the 
Secretary cannot use any of the violations alleged as a basis for interfering with 
the license. As a practical matter, the provision fails to achieve its intended 
purposes, The proposal fails to account for a central element of our criminal 
justice system—plea bargaining. For example, a licensee could be charged and 
convicted for tax evasion involving illegal shipments of firearms. This licensee 
could have been charged initially with various crimes and also with violutions 
of the Gun Control Act in connection with the illegal shipments, In the course of 
plea negotiations, the Gun Control Act violations could be dropped, even though 
the predicate for the licensee's ultimate plea would clearly involve the conduct 
upon which violations of the Act were based. Under the proposal, this conduct 
could not be a basis for revoking the license, even though all parties concerned 
recognized it had occurred. 

Finally, as a legal question, the proposed formulation is contrary to the settled 
tule of law that even a criminal acquittal does not bar a later civil proceeding 
based on the same acts. See, e.g., One Lot Emerald Cut Stones and One Ring vy. 
United States, 409 U.S. 282, 285 (1972) ; Stone v. United States, 167 U.S. 178, 188 
(1897). The primary justification for the rule is that the burden of proof in a 
criminal proceeding is far higher than that in an administrative Setting. As a 
result, the failure to obtain a conviction may have little bearing on the validity 


of the civil charges, and should not foreclose a legitimate case from being 
brought. 


HE, Restrictions on the forefeiture and seizure of firearms 


Current law provides that any firearm or ammunition inyolved in, used, or 
intended to be used in a violation of the Act or any other federal criminal law is 
subject to seizure and forfefiture. 18 U.S.C. § 924(d), 

Section 104(d) of the bill removes application of the seizure and forfeiture 
provisions to weapons intended to he used in a violation. Moreover, forfeiture 
would only occur after the owner or possessor of the involved Weapon has been 
convicted. And dismissal of any charge upon which seizure is based, or a result 
other than a finding of guilt as to such charge, would preclude forfeiture and 
require return of the seized weapon. 

Many problems are caused by this change. First, a major loophole is created 
by the omission of guns intended to be used in a violation of the Act or other 
federal criminal law. An individual plotting to assassinate an ofticeholder may 
be planning to use a particular weapon, If he is caught in time, before the gun is 
put to use, his conviction for conspiracy might not be grounds for forfeiture of 
the weapon. 

Second, an assassin could borrow a gun from an acquaintance, use it for his 
crime, and return it. Convicting him for assassination, however, would not con- 
fer authority on law enforcement agents to seize and retain the gun permanently, 
because he is not the owner or possessor of the gun. 

Finally, this provision also ignores the nature of plea bargaining. The exam- 
ple of a typical holdup or mugging illustrates this. The prosecutor may, to secure 
a guilty plea and for a variety of other reasons, drop charges involving posses- 
sion of a gun and accept a plea to mere assault, The defendant would nevertheless 
he required to admit to the use of a gun as part of the plea. Under the bill, how- 
ever, the dismissal of the gun-related charges during the plea bargaining process 
would require law enforcement authorities to return the gun to the conyict, per- 
haps to use on another victim, 


*We also note that Section 101(c). presumably as a result of poor drattsmanship, de- 
fines “engaged in the business" ag applied to an importer of firearms as a person who 


inners one firearm in any calendar year, thereby exempting Importers of more than one 
rearm, 
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te ta aatalc dd 1i th context. Section 
iz forfeiture provisions are addressed in another ct. l 
stay (oof the bill would permit seizure and forfeiture of weapons hee 
if particularly named and individually identified as involved in or used in a 
violation of the Act or any other federal criminal law. ; 
Such a change from existing law would clearly permit crime guns to rema : 
in the hands of criminals, If an owner of five guns used one to commit 2 ae 
robbery, was captured, and his weapon seized, the bill would, noe euch a 
remaining four guns, Assuining he was incarcerated for his offense, upon his 
release he could use his cache of weapons to commit an even ‘more serious offense 
in the future. 


G. “Knowing” violations ‘ aa deaticaaay 
jonnl one-word proposed change cou signif cantly weake 
Rese the ie to SHIR, Currently the law provides that a license cone be 
revoked if the holder has violated the Act or its regulations. 18 U.S.C. § ie (e) 
Section 1038(b) of the bill Sai the provision to insert the word “know. 
u the word “violated. oot 
a Sahat is plainly unwarranted and would provide criminal hel aarteeasea 
with an additional layer of defense against legitimate prosecutions. The aN 
ingly” requirement might make knowledge of the provisions of the law an ts e 
ment of the offense—a tremendous burden for prosecutors. The regu ry 
features of the Gun Control Act, like regulatory measures throughout our a 8 
must provide that mere accomplishment of the proscribed act or omission satis 
fies the standard for criminal linbility. A eriminal intent requirement underminet 


the efficacy of such regulatory provisions. 
Vv. CONCLUSION 


Par ais de : 7 

shown that a number of provisions of the proposed legislation wou 
nee a acerinental effect on the operation of current federal and state oe 
over firearm crime and illegal gun traftic. These problems are compoun sai 
the combined effect of the various provisions taken together. These wa ser 
defects in the legislation provide a strong basis for opposing the 7 


ner Lesxig C, SEEMAN, 


Ricwarp F, GoopsTEin. 


OUNOI: FOR A RESPONSIBLE FreaRNS Portoy, INo,, 
Beene Alexandria, Va., September 29, 1980. 


x f the Nationa 
nt submitted by David J. Steinberg, Acting Chairman o na 
Gee a Responsible Firearms Policy, to the Subcommittee on the Cae 
tion, U.S. Senate Committee on the pave OEL pene on alleged civil liber 
5 vi lations in enforcement of gun control leg slation. 
Se Ne ideal Council for a pee Pa eae ee ain A Lae ay 
interest as the sole standard of its invo. ve I is x 
i. Domine thie statement in connection with the eee a meres ° 
ved violations of civil liberties by the Treasury Departn 
pent ‘Babnec and Firearms (ATIF) under the Gun Control Act of meee i 
Our Gouncil, which campaigned for the Gun Control Act of 1968, ne Ww : i 
diligently over the years for a cooherent, comprehensive firearms policy ae 
responsive to the imperatives of public apsety and fully ee as een 
of all Americans in this matter, those who own guns an saan) aA 
if more than the 1968 law at that time, and have since urg 
Hoe ienuie ton we regard essential to public PG aprenden eee : 
‘erests should recognize, to the very future of respo 
ap in anenen At all times, we have insisted that the standards of Ser 
legislation and related regulations should be clear, reasonable aud plana ! 
and that implementation should be in the best traditions of American la 
one note Sith concern the charges that have been made alleging violation ¢ 
the civil liberties of various gun collectors, gun dealers and other gun ow a 
by ATP agents. We are not in a position to evaluate these charges or ests 
gate their validity. We note with confidence the stated determination of t 
AYE Director to stop any investigatory practices found to involve violations ¢ 


ha 
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civil liberties. We believe the Bureau should have a reasonable opportunity to 
carry out whatever administrative reforms are necessary, We believe the Direc- 
tor should be held fully accountable by the Secretary of the Treasury, the Presi- 
dent and the Congress for the most effective adherence to the highest standards 
{n these enforcement activities, 

We note with dismay the effort mounted by the National Rifle Association 
and allied interests to Secure legislation supposedly aimed at correcting the 
Bureau's alleged misdeeds. The vehicle they propose is a bill entitled The Fed- 
eral Firearms Law Reform Act, which currently is reported to have the endorse- 
ment of 59 Senators and over 170 Representatives, Whatever meritorious reforms 
this bill may bossibly contain, there is much in the bill that weakens the greatly 
ueeded regulation enacted in 1968 and would be a Significant setback for public 
safety, The bill as a whole amounts to throwing out the baby with the bathwater, 

We commend the Subcommittee for holding these hearings, We trust that the 
Judiciary committees of both houses will show a keen interest, through over- 
Sight hearings and in other Ways, in the practices and overall effectiveness of 
the Bureau of Alcohol, Tobacco and Firearms in enforcing the gun-control leg- 
islation. We urge both committees, both houses and the President to move with 
deliberate speed to produce additional firearms legislation that, in contrast to 
what at best is an incremental, infrequent and inadequate Tesponse to the ever 
growing problem of violence With firearms, would fully, coherently and con- 
structively address the needs of the nation in this matter, The nation’s negligence 
in this regard is appalling, 

We repeat our concern, expressed ‘above, that the law, the regulations and 
their implementation must be fully responsive to the imperatives of public safety 


and fully respectful of the rights of all Americans, those who own guns and 
those who do not, 


Bp hincittein i 


IN DEFENSE OF 


THE RIGHT TO KEEP 
AND BEAR ARMS 


NATIONAL ADVISORY BOARD 


Officers of the Foundation 
Alan M. Gottlieb (President) 
Chairman, Citizens Committee 
lor the Right to Keep and Bear Arms 
dclirey D. Kane (Vice President! 
Truasurer, Citlzens Committee for 
the Right to Keep and Bear Arms. 
in 


Congressional Advisore 
Rep. James Abdnar {R-SDI 
Rep Mark Andrews (R-ND) 
Rep Robert E Bacham {R- 


gE 
od 
z 
.3 
6 
2 


= epsre 
ele 
fs) Sa sf 
“3 23 ate 

zs *% 


In A. Gilman (R-NY) 
Hesamenchmldt (RAR) 


iE 
re 


preter 
i 


3 Humphrey (R-NH} 
dH lke (B MO) 


Dew 
a 
a 


3 
2 


SSTSETTS TPE STTTTSS TTT T REECE TE 
2 = 
zt : 
e z= 2 
: 


ff 
Rs 
Q 


3. 
ag 
= 
: 
3 
Ey 


J. Mitchell (RNY) 
ut ) 


ee 
op 
2 
35 
23 
is] 
z 


SkF5F 

=o 
B535 

2 


EE 


Rep. Harold Runnels (D-NM) 
Sen 


lover) 


449 


Second Amendment Foundation 
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August 11, 1980 


The Honorable Birch Bayh 
363 Russell Senate Bldg, 
Washington, DC 20510 


Dear Senator Bayh: 


We were recently informed that you plan to hold public 
hearings which will investigate harassment campaigns 
conducted by the Bureau of Alcohol, Tobacco & Firearms 
against gun owners. 


As part of the public testimony, I wish to offer into 
testimony the attached Dec, 3, 1979 issue of THE WEEKLY 
BULLET, which printed my study investigating whether or 

not the B.A.T.F. is misinferming the public about the 
legality of individual firearm sales. My study revealed, 
that in response to the same question as to whether or 

not an individual needed a Federal Firearms License to 
lawfully sell a personal firearm, four different responses 
were received from five different B.A.T.F. regional offices. 


You may want to inquire why so many different answers were 
given to the same question? All of the essential research 
material is enclosed. The names of those individuals who 
wrote the letter of inquiry to their regional B.A.?.F, 
office have been deleated, in order to prevent B.A.T.P. 
reprisals against them. 


Should you have any questions, please do not hastitate to 
contact me. Furthermore, another of our studies investiga- 
ting the B.A,T,F, is also enclosed, which we offer for 
public testimony: "The BATE 's War on Civil Liborties: The 
War on Gun Owjers," sy 


Singeyely yours, 


se gerne: 
Bill Garrison 
Reasearch Director 
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Defining "Dealer" 


Volley 4, Round 48 


December 3, 1979 


Dear Subscriber: 


Last week we mentioned the apparently common practice 
of the BATF of misinforming law-abiding citizens about the 
requirements of the law, and then arresting them for follow- 
ing the BATF's advice, In no area is this more common than 
in the so-called “implied dealership" entrapment -~ a collec- 
tor or shooter who sélls a small number of quns, and is 
arrested for dealing without a license, In this issue of 
TWB, we have a special report on BATF implied-dealership en- 
trapments, and what the average citizen can expect if he 
ever makes the mistake of calling the local BATF office for 
advice, We are indebted to Second Amendment Foundation Re- 
gearch Director Bill Garrison, who did the leq-work for this 
ssue, 


“ENGAGED IN THE BUSINESS" 
BUS SESS” 


Publications of the Bureau of Alcohol, Tobacco and Fire-~ 
arms (BATF) state that persons "not engaged in the business" 
of selling firearms, but who sell four to six a year, do not 
need a license to do so. This is the Bureau's official posi- 
tion. Their quasi-official position s that persons selling 
such a small number of guns may not obtain licenses to sell, 
even 4f they want to. License ealers are required to oper- 
ate out of a bonafide shop, and be open regular hours, Deal~- 
ers who have made too few sales have had their licenses re- 
voked. ‘The BATF position is that small numbers of sales do 
not need licenses, and may not obtain them. 


This was also the policy set forth in the BATP pamphlet, 
Gun Control Act: Questions and Answers, which states that 
a non~licensed resident Of a state may make an occasional 
sale to another non-licansee residing in his state (as. long 
as he is not ‘engaged in the business')." 


During 1975 Senate hearings into juvenile erime, a letter 


from former BATF dixector Rex Davis was produced which stated 
in part that: "We have long held that the occasional, sale at 

a personally owned firearm by an unlicensed individual is rot 
construed as being ‘engaged in the business, '" 


a 


a. Rit, i 


: —TheWeekly Bullet > 


More important to TWB readers than Rex Davis! glib assurances, how- 
ever, was a memo to the director from the BATF's legal division, which 
against the Bureau establishing a formal definition of "dealing", 


advised 
as such definition might unduly limit possible BATF prosecutions. 


There have definitely been prosecutions. In the course of writing 
The BATF"s War on Civil Liberties: The Assault on Gun Owners (available 
from the Second Amendment Fondation for ; , Davi ardy discovered 
that the BATF often used their assumed role as gun law experts to advise 
innocer.* non-dealer gun owners that a certain sale was legal. When the 
official advice was followed, the seller found himself the subject of a 


felony prosecution for dealing without a license. 


Although we have no difficulty believing Hardy's charges, we thought 
it desirable to specifically investigate the "dealing without a license" 
entrapment scheme. The method of investigation became clear through a 
conversation between Bill Garrison, SAF research director, and a former 
BATF special agent. The agent gave Garrison a sobering account of the 
agent's "service" in the Montana BATF regional office": 


It was a standard operating procedure -- a common joke ~~ that when- 
ever a gun owner telephoned our office inquiring about the legality 
of selling off several of his firearms, or how he could comply with 
BATF regulations, such phone inquiries would be circulated around our 
office with different agents giving different, pre-arranged answers, 
Sometimes, agents would provide false answers to the inquiries, ask 
who they were, and then set them up in entrapment situations to 
arrest them for illegal selling of firearms. At the time I agreed 
with such entrapment practices, but I now disapprove of them. 


A_Common Pattern 


To test the truth of this and other allegations, we sent an identi- 
cal letter to each of the seven BATF regional offices. In the responses, 
we looked first for any obvious misstatements of the law, and second, for 
consistency (or lack of same) in the responses. » 


Our letter of inquiry read: 


I have three handguns that I would like to sell. JI am planning to 


advertise these handguns in the local newspaper. 


Please inform me if I need to first obtain a Federal Firearms Deal- 
ers License (FFL) from your office before I can sell the handguns. 


If I do need a FFL, please send to me the FFL-dealer application 
form. If I do not need to obtain a FFL, please cite for me a 
BATF requlation stating I don't need the FFL. 


The replies received from each region follow: 


Region 1: Central 


[Please see next page] 
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"In reply to your letter enclos i 
: e eee ed isa 
‘Federal Regulation of Firearms and Ammunition. 1 believe eee teem 


section regarding unlicensed 
: persons age 1 i i 
swers your questions regarding the sais Ey: vole hae ee a 


Question 27 of the pamphlet reads: 


Q. Can someone who isn't i i 
t in the gun business sell a fi 
other person who resides in the same State as ee ane 


A. set ere is nothing in the Gun Control Act which prohibits such 
wis Wheebonded Eo coke of the same State... In general, a singla 

' 
to Pas cared iy ex circumstances, does not require a person 


Region 2; Mid-Atlantic 


This office simply provided a co ; 
a dearler's license, There was no lelier of eee sEbratoensn Eas 


Region 3: North Atlantic 


This office sent th 
was no letter of axplaneeicn. pamphlet as @id Region 1, but again there 


Region 4: Southeast 


Gidieicns a ees Region office sent the BATF pamphlet, "Gun Control Act: 
eamonian ane pnbuers « which is an older version (by three years) of th : 
aca nt by Region 1, ,The question listed above had been under-~ ‘ 

Y someone in the office, and the following letter was tneluded: 


When 
Sure that the purchaser is not prohibited ‘fom Fos 


Region 5: Southwest 


Despi 
office, pite two inquiries, no response was ever received from this 


Region 6: Midwest 


Two inquiries were a i 
first was a letter: tso made to this office. The answer to the 


Kh 
You do not need an FFL to sell your personal firearms. However, 


Pa 


Anan a ea ata a ANE 
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‘The Weekly Bullet > 


I would like to suggest that you sell your firearms to a dealer, rather 
than advertise, in a newspaper." 


However, the second inquiry produced a very different response: 
the office sent only the above-mentioned question-and-answer booklet, 
and a form to apply for the dealer's license. 


So, not only did responses differ from region to region, they even 
differed within the same regional office. 


Region 7: Western 


No responses were received from this office. 


The bottom line: four different responses from five offices. Like the 
IRS, the sister-organization of the BATF in the Treasury Department, the 
advice given a citizen is no defense against criminal charges. 


The same is true of advice given in person. An Ohio man who attended 
a January, 1976 gun show to swap and sell several firearms had a table 
near a BATF information booth. He told the agents what he was doing and 
received their assurances that his activities were proper. He carried 
on his business there for two days. Soon after, his home was raided and 
$4,000 worth of firearms were confiscated. Two years later, no charges 
had been filed, but neither had his collection been returned. 


While we will let TWR readers come to their own conclusions as to 
whether the complicated definition of dealer is maintained for entrapment 
purposes, or is just another example of bureaucratic confusion. Whatever 
the reason, these cases underscore the need for a fair and comprehensive 
definition of the term, "engaged in the business...." 


As we reported in the last Round, the BATF has assured us that they 
will soon be publishing a "notice of proposed rulemaking" which will allow 
the public to suggest definitions. 


David Hardy, in The BATF's War on Civil Liberties, suggested that: 


The definition of "dealer" in firearms needs a consistent and more 
definite statement, so that individuals may determine with greater 
certainty whether they are in fact dealers and should obtain -- and 
are entitled to -- a license. Clarification might be undertaken 

by presumptions based on number of sales -~ sale of a certain number 
of firearms a year might create a presumption of dealer status, and 
fewer than that a presumption of non-dealership. At a minimum, a 
list of criteria for dealers (number of sales, replenishment of 
supply after sale, short time-lapse between purchase and resale) 
should be publicly stated. 


‘The Weekly Bullet ts published each wack sxce 
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Second Amendment Foundation 


Bellefield Office Park, 1601 - 114 
Bellefield Offic rk, h S.E., Suite 157, Bellevue, WA 98004 


Dear S.A. Member 


We are attempting to get the BATF to Clarify its 
regulations pertaining to how many handguns a civilian 
can sell yearly without having to become a Federal Fire- 
arms License (FFL) dealer. 


We believe that BATF offices are giving different 
opinions to different people. Therefore, we are re- 
guesting your assistance in helping us to see if differ- 
ent BATF-regional offices are issuing different opinions. 


If you would like to help us, please send the en- 
closed letter and mail it in the BATP-addreseed envelope, 
Once the BATF responds to your reply, mail it to us in 
the SAF envelope. Similar letters to yours are being 
sent to other BATF offices by other volunteers. 


(Once you have read the attached letter, please 
rest assured that we do not intend to have you sell any 


firearms. We merely want to compare how different BATFE 
offices answer this letter from other regions.) 


We appreciate your efforts in helping us to preserve 
your Second Amendment right of keeping and Bearing, fire~ 
arms. If you have any questions, please phone me 

collect" at (206) 454-7012, 


Sincerely yours, 


Bill Garrison 
Research Director 
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Dear Sir: 


I have 3 handguns that I would like to sell. I am planning to 
advertise these handguns in the local newspaper. 


.. Please inform me if I need to first obtain a Federal Firearms 
Dealer's License (FFL) from your office before I can sell the hand- 
guns. 


If I do need a FFL, please send to me the FFL-dealer application 
forms. If I do not need to obtain a FFL, please cite for me a BATF 
regulation stating I don't need the FFL. 


Sincerely yours, 
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May 1, 1979 


Bureau of Alcohol, Tobacco and Firearms 
Southeast Region, Office of the Regional 
Regulatory Administrator 

3835 North East Expressway 

Atlanta, GA 30340 


» Dear Sir: 


I have 3 handguns that I would like to sell. I am planning to 
aavertise these handguns in the local newspaper, 


Please inform me if I need to first obtain a Federal Firearms 
Dealer's License (FFL) from your office before I can sell the hand- 
guns. 


If I do need a FFL, please send to me the FFU-dealer application 
forms. If I do not need to obtain a FFL, please cite for me a BATF 
regulation stating I don't need the FFL. 


Sincerely yours, 


Race nbthlet/ 


A license. is not needed to sell your personal gun, as long as the guns were not 
purchased for the purpoge af making a profit. When you sell the guns, you must 
be sure that the purchaser is not Prohibited from buying the guns. Please see 
question # 28 in the enclosed Questions and Answers booklet, If you have any 
further questions, please contact this office (404) 455~2675, 
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DEPARTMENT OF THE TREASURY 
BUREAU OF ALCOHOL, TOBACCO AND “IREARMS 


550 Maty Srreer 
CINCINNATI, OHIO 45202 


MAY 2 1979 
ah 
of 1 4 
Ae ua & 
pte bd 


In reply to your letter dated May 1, 1979, enclosed is a 
copy of ATF Publication 5300.12, Federal Regulation of 
Firearms and Ammunition. I believe the section regarding 
unlicensed persons, page 10, of the publication answers 
your questions regarding the sale of your handguns. 


A license to deal in firearms is issued to engage in 
the business of dealing in firearms as explained in 
the enclosed publication, The sale of a personal 
firearm hae certain restrictions which are also 
explained. 


If we can be of further assistance please contact me at 
the above address or phone (513)684~3715, or Edwin W. Townson, 
Area Supervisor, at (513)684-3351. 


Sincerely yours, 


4 ilen/ 


K. A. Daley 
Supervisor, Firearms and Explosives 
Licensing Section 


Enclosure 


74-191 0 - 81 - 30 
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The BATFs 
War On. 
Civil Liberties: | 


The Assault on 
GunOwners 


Report of the 
Task Force to Investigate the 
Enforcement Policies of the Bureau of . 
Alcohol, Tobacco and Firearms. j 


David T. Hardy, Projec* Director | 


YY Second Amendment Foundation 


é Bellefield Office Park, 1601-114 SE; Suite 157, 
eae Bellevue, WA 98004 (206) 454-7012 
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The BATF’s War on Civli Liberties: 
The Assault on Gun Owners 


Task Force to Investigate the Enfercement Policies of the 
Bureau of Alcohol, Tobacco and Firearms 


David Hardy, Project Director 
single copy price: $4 


Copyright ° 1979 by the Second Amendment Foundation 
All rights reserved. 
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Foreword 


The Bureau of Alcohol, Tobacco and Firearms (B.A.T.F.) launched its 
“Operation Concentrated Urban Enforcement,” or more simply “Operation 
CUE,” with great expectations that a massive influx of federal! agenis into large 


The full ramifications of that conclusion for the responsible gun-owning Ppub- 
lic, from a civil libertarian Perspective, and for all taxpayers who are already 
Over-burdened by thousands of government projects, prompted the Second 
Amendment Foundation to retain David Hardy to analyze the two studies and 


Jeffrey D. Kane 
Executive Vice President 
Second Amendment Foundation 
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Everything the BATF Never 


Wanted 


ongress to Know 


About ‘Operation CUE.’ 


The subject of firearms regulation has 
not been he with a shortage of argu- 
ment. The past twelve years have seen, for 
example, no less than seven Con- 
gressional hearings (one of which ul- 
timately was published in 8 voiumes), seven 
books, and approximately fifty articles: in 
legal Journals devoted solely to this topic. 

A close examination of the bulk of these 
publications would disclose, however, an 
enormous s‘ortage of empirical data and 
in-depth study. As a general rule, asser- 
tions and assumptions dominated over 
hard data; discussion of available statis- 
tical data tended to be limited to nonsys- 
tematic references to cities and states 
whict, had been carefully selected to prove 
whatever point the author desired to estab- 
lish. Only within the past few years have 
serious and in-depth studies begun to 

become available—most notably, the Har- 
vard Center for Criminal Justice's study of 


the Bartley-Fox law,' and the Police Foun- 


dation’s study of firearms abuse.? 


“To any serious student of firearms 
regulation, the (CUE) study cannot 
be considered other than a grave 
disappointment.” 


e aftermath of these privately funded 
sigles the Bureau of Alcohol, Tobacco 
and Firearms announced its plans to con- 
duct a government-funded statistical analy- 
sis of the federal firearms laws. The reac- 
tion among the scholarly community was 
favorable; after all, if private foundations 
with limited funds and data bases could 
produce suitable studies, a federal- 
financed program should be able to 
produce a truly epic result. At the same 


ime, a certain amount of suspicion might 
a been appropriate. The purpose of the 
BATF-financed study was to determine 
whether increases in manpower and money 
for the BATF would reduce firearms crime. 
Since the BATF was petitioning Congress to 
increase their manpower and money,® It 
might be suspected that their study as to 
results of increasing their own budget and 


“,.. The actual monetary cost of the 
program is not stated... accordingly, 
it is impossible to assess the actual 
cost-effectiveness of CUE....” 


ffing would be more than a little biased. 
ty cress releases tended to confirm both 
the hopes and fears regarding the program. 
Claims of dramatic reduction in homicide, 
robbery and assault were made, with 
promises of a fuller report to follow. At the 
same time, the reports contained a sus- 
picious amount of “bureaucratese” lan- 
guage—such as noting that the crime 
decreases “co-occurred” with the program. 
At long last, the study itself appeared. En- 
titled “Concentrated Urban Enforcement”, 
or abbreviated “CUE”, the federally financ- 
ed study appeared in two volumes.* To any 
serious student of firearms regulation, the 
study cannot be considered other than a 
isappointment. ; 
a he CUE brace covered three cities 
and two different time periods, becoming 
effective in Washington, D.C., on February 
16, 1976, and in Boston and Chicago on 
July 1, 1976.5 The special enforcement ef- 
fort was limited to these three “target 
cities”: for purposes only of comparison, St. 
Louis and Los Angeles were designated as 
“contro! cities" and are thus mentioned in 
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the GUE report but not subjected to the 
CUE enforcement effort. The enforcement 
effort consisted essentially of an iricrease in 
federal enforcement personnel in each tar- 
get city, increased emphasis on closing 
sources of firearms flowing inte the target 
cities from other areas, and educational 
Programs fer dealers. Tha CUE study had 
a dual ernphasis: first, an assassment of the 
effectiveness of the enforcement and, se- 
cond, the tracing and examining of fire- 
arms commerce within the Studied cities. 


“,..the term ‘amateurish’... . ap- 
pears in the mind when comparing 
CUE’s summary ... with the detailed 
crime impact assessments of the 
Privately funded Police Foundation 
and Harvard studies.” 


BATF's assessment of its program's ef- 
fectiveness is made in terms of its direct im- 
Pact upon prosecutions and its derivative 
impact upon crime levels. In relation to 
Prosecutions, the study notes numerous in- 
vestigations and actual Prosecutions in the 
subject cities,’ although comparisons are 
difficult to make.® This effect might be ex- 
pected as the direct result of the increased 
resources given BATF: the number of BATF 
agents nearly doubled in Boston, nearly 
trebled in Washington, and nearly quad- 
rupled in Chicago.® At the same time, while 
an exiremely detailed accounting is given of 
time devoted in each city to each form of 
agent activity,'? the actual monetary cost of 
the program is not stated. Accordingly, it is 
impossible to assess the actual cost-effec- 
tiveness of the CUE approach as opposed 
to other possible Strategies against violent 
crime. 

Of greater interest is the question of ef- 
fect in terms of impact upon crime levels. 
CUE's anlysis here is surprisingly deficient. 
It seems Strange, in assessing a federally 
financed study contracted in part to a 
private research corporation, to use the 
term “amateurish”. Yet such a term ap- 
pears in the mind when comparing CUE's 
one-page summary of the impact uponcrime 
levels,'! backed by a three-page exhibit,12 
with the detailed crime Impact assess- 
ments of the Privately funded Police Foun- 
dation and Harvard Studies. Early press 
releases had stressed the crime Impact and 
claimed impressive reductions, asserting 


that the program had “contributed Sig- 
nificantly to a reduction of major violent 
crime committed with firearms,"'3 although 
qualifying with “At minimum, decreases in 
gun related crime occurred after CUE 
began”.'4 The report ultimately rendered 
gives much more conservative results. The 
measure chosen of violent firearms crime 


declined not only in the target cities over the 


program's span, but also in those cities 
before the Program, and in both the control 
cities and the twenty largest urban areas 
during the program.'s The final results are 
thus announced as showing that the rates 
have decreased “more significantly” in the 
target cities during the Program;'® no 
attempt'is made to: quantify the ‘difference, 
to prove that the decrease would not have 
accelerated without the Program,!? or 
otherwise to analyze the results. 

The BATF's study of “crime-related” fire- 
arms is likewise deficient in comparison 
with earlier studies. CUE simply incor- 
porates the methodology of earlier BATF 
Studies, Project Identification and Project 
300.'8 Yet it was Precisely these studies 
which had been so vigorousty criticized by 
the Police Foundation in its study on fire- 
arm abuse. These earlier Studies had been 
interpreted by the Bureau as demonstrat- 
ing that the “Saturday Night Special’—a 
firearm never precisely defined, but 
generally characterized by smail caliber, 
Short barrel and low price—played a 
primary role in firearm crime. The Police 
Foundation had noted that the BATFE 


“Notwithstanding the serious biases 
and flaws (discovered by the Police 
Foundation in earlier BATF studies), 
the CUE study simply incorporates 
the methodology of the earlier 
Studies,” 


Studies were guilty of serious misstate- 
ments as to the nature of the guns studied, 
BATF identified the guns comprising their 
data base as “crime guns” or “handguns 
used in crime”.'® But the Police Foundation 
discovered that the guns studied in fact in- 
cluded ail guns taken into custody, tem- 
porarily or permanently, by police. In- 
cluded In the samples, and comprising from 
twenty to twenty-five percent thereof, were 
guns found by the police and considered 
abandoned, and those voluntarily turned in 


Yat 


470 


by sitizens.2° Also included were the of- 
ficers’ own firearms turned in for inspec- 
tion, and citizen firearms given for tem- 
porary safekeeping.?! The remainder carne 
from arrestees, who may or may not have 
been convicted of any crime. Over half of 
the arrestees had moreover not been 
arrested for any crime involving use of the 
firearm, but solely for illegal possession of 
the gun itself.22 A study of guns “used in 
crime” where the only crime was owning the 
gun, would seem an exercise in circular 
reasoning. Moreover, the investigation by 
the Police Foundation found that BATF had 
been guilty of biasing the results toward 
cheaper, newer, smaller-caliber guns. First, 
police officials informed the Police Founda- 
tion that BATF had asked them, in trans- 
mitting the figures used in its reports, to 
screen out the older firearms—meaning 
pre-1968 firearms—which were likely to be 
the more expensive and higher quality 
ones.22, When questioned by the Police 
Foundation, BATF could not indicate how 
many firearms had thus been screened im- 
properly from the sample.?4 Second, BATF 
procedures for assigning a price to the fire- 
arms reported were rather crude. Rather 
than determining the actual price for each 
firearm, BATF assigned price classifica- 
tions to the manufacturer.25> The result was 
that all of one producer's output was 
classified as the “under $50” class, while 


the manufacturer's guns actually seized 


“An assessment of the effectiveness 
portion of the CUE study reveals 
numerous, serious, deficiencies. 
Underlying all of them is an ap- 
parent bias toward proving CUE... 
effective.” 


proved to be over $100 in actual price.?® The 
BATF moreover completely omitted long 
guns, which constituted approximately 20% 
of the seizures, and tended to be much 
more expensive.?’ Finally, it failed to con- 
sider that the price actually pald on the 
street might be several times the “legal” 
price: the BATF’s own studies indicated that 
undercover men purchasing firearms were 
paying nearly $100 for even the cheaper 
guns.,8 

Notwithstanding the serious biases and 
flaws, the CUE study simply incorporates 
the methodology of the earlier reports. The 


failure to cure these defects—or even to 
acknowledge their existence?®—is surpris- 
ing, considering that the CUE report lists 
Firearm Abuse as “one of the documents 
used ... to describe factors influencing*the 
impact of CUE..."°° Not surprisingly, the 
CUE study yields results more in line with 
the earlier BATF studies than with Firearm 
‘Abuse. CUE concludes that the surveyed 
firearms are predominently short-barreiled, 
small caliber, inexpensive revolvers.*' A 
shift, during the CUE program, away from 
nawer pistols and toward older pistols and 
shotguns, is taken as an indication of CUE's 
effectiveness,*? as are increases in use of 
sawed-off shotguns*? and homemade fire- 
arms.*4 In terms of origin, itis noted that ap- 
proximately 42% of the firearms were first 
purchased outside the state where confis- 
cated, and 80% were purchased outside the 
jurisdiction of the city of confiscation.*5 The 
majority of these “imported” firearms were 
not, however, brought into the city in bulk 
lots by illegal sellers, but were purchased 
by individuals who later moved or returned 
to the city.36 

An assessment of the effectiveness por- 
tion of the CUE study reveals numerous, 
serious, deficiencies. Underlying all of them 
is an apparent bias toward proving CUE, 
and thus Increased funding and manpower 
for BATF, effective. A tendency is thus ap- 
parent toward glossing over, or totally omit- 
ting, factors suggesting a limited impact, 
while evidence Indicating a greater impact 
is emphasized. Since the study was pub- 
lished by BATF, based largely on BATF 
data,?’ this is not totally surprising. The 
weaknesses of the effectiveness study can 
be studied in terms of its data base, its ana- 
lysis of crime-rate impact, and its study of 
firearms use changes. 

From the beginning of the study, an un- 
explained anomaly in the data base is ob- 
vious. The CUE program and its study cen- 
ters upon three cities—Washington, 
Chicago, and Boston. No reason is given for 
their choice as the study “target citles.” 
They can hardly have been chosen as 
“typical” of the nation, for their criminal 
Statistics have deviated greatly from 
national trends—for example, during the 
year before CUE, their homicide rates 
dropped while national rates rose.%8 
Regionally, Boston Is located in an area with 
lower-than-average firearm ownership to 
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begin with,?® and Chicago's entire region 
has experienced unusually large violence 
declines in recent years, compared to the 
rest of the nation.*® Boston’s Bartley-Fox 
law, moreover, had already been In effect 
prior to CUE*' and may have tended to 
reduce firearms carrying‘? below levels that 
were unusually low already.‘? The atypically 
low firearms use in Boston had been known 
to the BATF, and commented on In their 
own reports, prior to the city’s inclusion In 
the CUE report.*4 Chicago likewise has con- 
ditions rendering It atypical: its firearm pop- 
ulation is radically different from national 
averages,‘ it had already been noted as the 
location of unusually aggressive local police 
firearms enforcement,*® and had recently 
enacted mandatory sentencing for fire- 
arms law offenses.47 Washington also has 
unusual features in terms of population,*é 
social conditions*® and politica! struc- 
ture.5° While failing to explain the choice of 
these as “target cities”, the study also fails 
to explain omission of New York City, our 
largest urban area and one normally 
thought of when firearms control is con- 
sidered. 


“(BATF) glosses over the fact thai 
‘violent firearm crime’ is arbitrarily 
defined so as to exclude firearm 
murders. ... No reason for this omis- 
sion is given: it can be expected that, 
of all violent crime, readers and 
policymakers are more interested in 
murder than in assault... .” 


The cholce of the two “control cities” is 
even more mystifying. No reason is ap- 
parent why Los Angeles and St. Louis 
should be considered especially similar to 
Boston, Washington and Chicago, nor is 
any reason given. The choice is simply an- 
nounced and a favorable comparison pro- 
claimed. Yet the control and target citles are 
obviously in different geographical regions, 
with varying firearms possession rates®' 
that make comparison Invalid.62 Demo- 
graphic variables such as population den- 
sity and non-white population®* also vary 
dramatically. Police staffing in terms of 
population, is significantly lower in “con- 
trol" cities than in the CUE cities.56 More 
directly, CUE itself documents major dif- 
ferences In firearms commerce,®® which In- 
dicates that one of the cities picked as a 


control city had twice as many legal gun- 
shops as two of the target cities. As might 
be expected, thelr violent crime rates have 
historically diverged from target city rates.®” 
No reason is therefore apparent why con- 
trol city rates should be expected to paral- 
lel those of the target cities; absent such, a 


“Overall murder rates, including all 


weapons, likewise show trends un- 
favorable to CUE. While we cannot 
lightly conclude that the CUE 
authors intentionally ‘juggled’ statis- 
tics to subtly omit those unfavorable 
to BATF, no other explanation ... is 
apparent.” 


ee to parallel during CUE can prove lit- 
tie. 

The methods employed to obtain the 
data also show great failings. The target 
cities are reported to have experienced de- 
creases “in the rate and volume of violent 
firearm crime”.5® The phrase glosses over 
the fact that “violent firearm crime” is ar- 
bitrarily defined so as to exclude firearm 
murders—only aggravated assault and rob- 
bery are included.5® No reason for this 
omission is given: It can be expected that, of 
all violent crime, readers and policymakers 
are more interested in murder than in as- 
sault;6° moreover, homicide should be 
more responsive to firearm controls than 
robbery.®! The omission is all the more 
strange since interim reports and press 
releases had prominently claimed murder- 
rate reductions in the first months of CUE as 
proof of its impact.? A possible, althc ugh 
highly questionable, reason becomes ap- 
parent when results Including murder rates 
are considered. Grouping all three major 
firearm crimes, it can be seen that target 
city rates were decreasing prior to CUE, that 
during CUE the rate of decrease s/owed in 
one city and accelerated in another, and 
that target city decreases were exceeded by 
the control cities.¢4 Overall murder rates, in- 
cluding all weapons, likewise show trends 
unfavorable to CUE.®4 While we cannot 
lightly conclude that the CUE authors In- 
tentlonally “juggled” statistics to subtly omit 
those unfavorable to BATF, no other ex- 
planation for the omission of murder rates 
from CUE’s final report, after prominently 
discussing them in early press releases, is 
apparent. 
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Even if the figures omitting gun 
homicides are accepted as the proper 
criterion of gun control effectiveness, the 
CUE results are still doubtful. The study 
p-oceeds to utilize those figures in three 
comparisons, demonstrating that ‘violent 
firearm crime” declined “more significantly” 
in target cities during CUE than before it, in 
target cities than in control cities during it, 
and in target cities than in the 20 largest 
Standard Metropolitan Statistical Areas 
(SMSA) over the CUE period.®5 Each of 
these comparisons glosses over significant 
underlying facts. It might be noted, for ex- 
ample, that “more significantly" tends to ob- 
scure the fact that target city rates were 
declining prior to CUE, and did decline dur- 
ing CUE in control as well as in target cities, 
as weil as in the 20 SMSAs.®* Likewise, 
while the two chosen crimes did decline 
“more rapidly" during CUE,® the rate of 
decline was accelerating prior to CUE.®& 

Similarly, the comparison with “control 
cities” yields equivocal results. Rates for the 
selected crimes were declining more rapid- 
ly in target than in control cities even before 
CUE,®® and no significant differences in 


trends can be detected during it.”° Further, . 
the use of other, more appropriate, contri 


cities might yield radically different results. 
A comparison of Washington with nearby 
Richmond, for example, shows similar as- 
sault trends in both cities, while Washing- 
ton's robbery rate deciine is much less sig- 
nificant.?! If Chigdgo were compared with 
nearby Decaiur, instead of Los Angeles, the 
results likewise become quite doubtful? 
Examination of nationwide figures show 
numerous crime declines during CUE, in 
non-CUE cities. In Miami, Florida, robbery 
fell by 20.2% in 1976; In Cleveland it 
dropped 21.7%; in Indianapolis, 21.2%; in 
Houston, long cited as an example of loose 
gun laws, robbery fell 21.9%. Murder rates 
fell 14% In Las Vegas, 25.6% in Baltimore, 
and 54.4% in Atlantic City. We could claim, 
as the BATF does for its CUE cities, that 
these decreases “co-occurred” with CUE. 
But obviously they were not caused by it; 
they illustrate, rather, a widespread trend 
toward nationwide decreases in those types 
of crime. Thus, the control-city/target-city 
comparison hardly gives clear evidence of 
CUE impact. 

The third comparison, that of target cities 
with the 20 largest SMSAs, has similar 
defects, Accurate comparison with the CUE 
cities Is all but Impossible due to differing 


reference periods. Figures for CUE cities 
are reported on a quarterly basis; figures 
for the major SMSAs are listed only an- 
nually. Since, at the time of the study CUE 
had been in effect only six months in two 
targets and barely one year in the third, a 
comparison with areas for which only full- 
year averages are available can hardly be 
made, least of all from the standpoint of es- 
tabiishing trends. A casual examination of 
the study’s charts—the rates are not dis- 
closed—indicates a tendency of target city 
rates to behave more favorably than SMSA 
annual averages even before CUE: in the 
preceeding year, target city rates fell while 


SMSAs' increased. Thus the last compar!” 


son cannot be taken as showing an effect of 
CUE upon violent crime. ee 
we 


“Using BATF’s own data ... we find 
no reason to beliewé that CUE has 
had any positive éffect of crime. Gun 
crime (in the CUE cities) was declin- 
ing before CUE: during CUE, the rate 
of decline fell by three-quarters in 
ore city and reversed into an in- 


“crease in the second.” 


A close analysis of the statistics as- 
tonishingly tends to show CUE's ineffec- 
tiveness. Before CUE, Boston's crime rate 
was falling, and her gun crime rate was fall- 
ing faster than the non-gun rate. Com- 
paring the first half of 1976 with the first half 
of 1975, we see total violent crime falling 
10.3%, total gun crime down 19.4%.73 This, 
it must be recalled, is before CUE's effec- 
tiveness. During CUE, in the second half of 
1976, gun crime did fall an additional 4%:74 
the decline in gun crime was thus cut by 
three-quarters during CUE. Further, any 
gun crime reductions appear to have been 
temporary. The first quarter of 1977 (only 6- 
9 months after CUE began) saw gun crime 
rising by 13.1% over the past quarter,”® 
even as non-gun crime fell by 8.7%. 

Chicago’s trends likewise refute the 
BATF’s claims. Again, gun crime was fall- 
ing before CUE, dropping 29.1% between 
the first half of 1975 and the first half of 
1976.7” By comparison, It rose 7.0% the 
next half, after CUE went into effect, while 
non-gun crime rose only 5.9%,78 

Washington's trends are harder to 
assess, since the law did not go into effect in 
mid-year but rather in February. Washing- 
ton’s rates are also historically unstable.”® 


a 


While Washington dic experience a gun | 


crime reduction during CUE, the CUE 
report neglects. to Inform the reader that 
non-gun crimes a/so fell over that 
period—evidence of a general crime 
decline regardless of weapon used.®° 

Thus, using BATF’s own data rather than 
relying on their interpretations thereof, we 
find no reason to believe that CUE has had 
any positive effect on crime. Gun crime was 
declining before CUE: during CUE, the rate 
of decline fell by three-quarters in one city 
and reversed into an increase in a second. 
The most recent quarter available shows 
that, less than a year after CUE’s im- 
plementation, gun crime tended to rise sub- 
stantially, and more rapidly than non-gun 
crime in the target cities. 

In light of these considerations, it would 
appear that the measure employed by the 
BATF to demonstrate the utility of iIncreas- 
ing its manpower and activities are of ques- 
tionable weight, being flawed both in 
respect to selection of data, “violent fire- 
arm crime”, and the methods of analysing 
that data. In comparison with the earlier, 
private studies, no attempt was made to test 
statistically the crime rate impact or its sig- 
nificance,®' to obtain case-by-case data, or 
to discount other possible in- 
fluences—such as changed state or local 
gun laws in two target cities,8? or South 
Carolina's legisiation®? and federal regula- 
tion®* aimed at limiting interstate flow of 
guns over the same time period. 

While the question of CUE's effective- 
ness could best be examined by measur- 
ing its impact on crime rates, the study also 
considers a second possible approach to 
determining its effectiveness. Shifts In fire- 
arm criminal use pattens may indicate that 
the program Is affecting gun abuse, al- 
though without consideration of crime rate 
impact it is not possible to determine 
whether this in turn is of ultimate benefit to 
the body politic. Two primary shifts in use 
are noted, a shift from newer to old flire- 
arms, and from handguns to long 
guns—shotguns and rifles.8 A shift from 
older to newer guns might indicate that CUE 
was restricting Importation of the newer 
firearms; how a handgun to long gun shift 
would prove CUE's impact Is not obvious, 
for the enforcement efforts were almed at 
all firearms and not Just handguns. Presum- 
ably, the study maans to imply that a shor- 
tage of all firearms forces criminals to utillze 


whatever is at hand, shifting to long arms 


.due to a general shortage. It must be noted, 


however, that this connection is nowhere 
documented, nor are other possible ex- 
planations discussed or excluded. 
Indeed, there Is reason to suspect that CUE 
was not responsible for such use shifts. The 
definition of “new gun” was Si as firearms 
one to three years old, age being neasured 
from first retall sale.8? For unexplained 
reasons, firearms less than a year old were 
thus excluded. Yet, at the time of the study's 


“The prices which BATF under- 
cover agents had to pay to obtain il- 
legal firearms during CUE are ap- 
proximately the same as those they 
paid prior to CUE, suggesting no un- 
usual scarcity.” 


end, CUE had been in effect only six months 
in two Jurisdictions and barely a year in the 
third. Thus the definition of “new guns” ex- 
cludes almost all firearms sold during CUE, 
and conversely includes many sold during 
the one and one-half to two years before its 
implementation. A shift from these fire- 
arms, on whose sale GUE is unlikely to have 
had much effect, can hardly be ascribed to 
CUE. Other countervailing evidence may be 
found in the form of the classic measure of 
scarcity: price. The prices which BATF un- 
dercover agents had to pay to obtain illegal 
flrearms during CUE are approximately the 
same as those they paid prior to CUE,® 
suggesting no unusual scarcity. 

Finally, assuming that CUE indeed caus- 
ed shifts from handguns to longer weapons, 
and newer firearms to older ones, the study 
does not address the question to whether 
this shift is socially desirable. Older fire- 
arms tend to be of larger caliber,®® which 
can double or treble fatality rates per at- 
tack.®° Rifles and shotguns can likewise in- 
flict more lethal wounds than hancguns,*! 
and CUE notes increased numbers of shot- 
guns sawed-off for concealability as one of 
its consequences.®? Thus, the second 
measure of CUE effectiveness, that of fire- 
arms use shifts, has major definitional flaws 
and tends to assume the value of results 
which may not In fact be desirable. 

From assessment of the CUE enforce- 
ment Impact, the study moves to less self- 
serving fields with a survey of seized fire-~ 
arms. Unfortunately, the study Incor- 
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The gun survey results resemble those of 
earlier BATF reports, emphasizing—per- 
haps stereotyping—the “Saturday Night 
Special”. While necessary to remain con- 
sistent with the earlier studies, this em- 
phasis sometimes conflicts with the figures: 
the study notes that, in the three target 
cities, the percentage of “crime related 
handguns” which fall “within the estab- 
lished definition of a Saturday Night 
Special”®s is only 25%, 25%, and 20%.9 In 
reinforcement of this a priori assumption, 
the study tends to emphasize whichever of 
the traditional factors (short barrel, small 
Caliber, low cost) applies, and to discount 
those which do not. In Washington, a 
“trand’’ toward such factors is an- 
nounced,*” although no data from which a 


Conciusion 


An assessment of the CUE report must 
therefeors close on a note of disappoint- 
ment. After examining the detailed work 


“The CUE study suffers from an ex- 
cess of self-interest, with (its de- 
ficient) study on the effectiveness oi 
giving an agency additional money 
and manpower being conducted by 
the very agency which desires that 
money and manpower.” 
a a te 
done by private foundations, with private 
funding and data sources, it is unfortunate 
to find such serious shortcomings in a study 
backed by federal agencies and tax funds. 
The CUE study suffers from an excess of 
self-interest, with a study on the effective- 
ness of giving an agency additional money 
and manpower being conducted by the very 
agency which desires that money and man- 
power. The result is serlous omissions 
i 
“As a search for objective truth, the 
BATF CUE report is clearly the 
greatest failure of recent studies into 
firearms legislation.” 
SIE rae 
and glossing over of unfavorable indica- 
tions, with emphasis of whatever tends to 


trend over time could be determined are 
given, and the charts show in fact that near- 
ly half the firearms are over .32 caliber.28 In 
Chicago, the report heavily emphasizes the 
predominance of short-barrelled firearms, 
and barely mentions that a majority were 
over .32 caliber.®° In Boston, the problem is 
more difficult, as two of the three criteria are 
violated: a majority of seized firearms are 
large in caliber and high in cost, albeit with 
short barrels.1° This embarassment is 
minimized by labelling this divergence “a 
dominant characteristic unique to the Bos- 
ton area."'°' Given the biases outlined by 
Firearm Abuse, which incline BATE 
methodology toward finding incorrectly 
high proportions of small caliber, short bar- 
relled, low cost firearms, these equivocal 
results hardly establish the stereotypical 
“Saturday Night Special” as a uniquely 
criminal implement. 


indicate the effectiveness of the 
program—even when no statistically 
reliable assessment of such information is 
given. As a search for objective truth, the 
BATF CUE report is clearly the greatest 
failure of recent studies into firearms legis- 
lation. 

it might aiso be noted that a careful ex- 
amination of the CUE report may have 
rather ominous implications for those ad- 
vocating additional firearms regulation. The 
study tends to indicate, in accord with 
earlier studies,'°2 that stolen guns already 
make up approximately one-quarter of the 
Criminal arsenal. Likewise, the use of home- 
made firearms is shown to increase under 
strict enforcement;'®? considering the great 
deadliness of such weapons,’ the poten- 
tial for evasion is great. Enforcement ef- 
forts aimed at pistols are claimed to induce 
a shift to longer arms, shotguns and rifles, 
and indeed the study claims a shift of this 
type as one of the evidences that it was 
functioning.'°S Yet medical authorities in- 
dicate that such longer arms may have a 
significantly higher fatality rate than as- 
Saults with small caliber, short-barrel pis- 
tols.1°8 Finally, it is argued that most inter- 
State evasion of gun control laws, with 
citizens purchasing in other states, occurs 
at the Individual level.!97 People who feel a 
need for self-defense thus “vote with their 
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use of other, more deadly firearms, or to 

Steal firearms in order to evade even so 

minor a restriction as a Stricter enforce- 

ment of existing federal law, How much 

ae at would be amplified under any 
Strict firearms 

ged Control may thus be es- 


Program, both in terms of money—the CUE 


of their homes or vehicles in order to “root 
Out" their Self-protection fire- 


arms'§—would thus a ear 
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Footnotes 


1Gun Law Project, Center for Criminal Justice, 


Harvard Law School, And NOBODY Can.get You . 


Out, The Impact of a Mandatory Prison Sentefée for 
the Illegat Carrying of a Firearm on the use of Fire- 
arms and the Administration of Criminal Justice In 
Boston. (July 14, 1976) (unpublished ms. available 
from Center for Criminal Justice) [hereinafter “Gun 
Law Project”].-A modified form of the report, with 
some updates on reported information, is reprinted 
as Beha, And NOBODY Can Get You Out, 51 Bost. U. 
L. Rev. 96 & 289 (1977). The Gun Law Project es- 
sentially concluded that the law studied, which 
provided one year incarceration without parole for il- 
legal carrying of a firearm, had not been evaded by 
prosecutors or courts; had apparently reduced 
carrying of unregistered guns; but that no reliable 
evidence of actual effort on crime rates could be 
determined. 


2S. Brill, Firearm Abuse: A Research and Policy 


Report (1977) (Published by Police Foundation, 
Washington, D.C.) [Hereinafter Firearm Abuse]. 


3For example, the BATF's director had, in cor- 
respondence to one congressman, later entered in 
congressional hearings, stated that the BATF's bud- 
get requests totalled $52.8 million and 2,008 staff 
positions, but to fully enforce the 1968 Act, they 
would need a $287 million budget and 9,506 
positions. Hearings Pursuant to S. Res. 72 before the 
Subcomm. to Investigate Juvenile Delinquency of 
the Senate Comm. on the Judiciary, 94th Cong., 1st 
Sess., Vol. | at 242-43 (1975). 

‘The CUE study is actually two publications. The 
first, published and complied by the BATF itself, Is 
entitled simply CONCENTRATED URBAN EN- 
FORCEMENT (1977). The second, compiled by the 
DBM Corporation, is entitled: FINAL REPORT: IM- 
PACT ASSESSMENT AND EVALUATION OF 
OPERATION CUE, VOLUME I!: APPENDICES 
(1977). The first volume will hereinafter be referred 
to as CUE; the second volume as CUE Il. 

5QUE I. 
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SCUE v. 


Washington, through June, 1977, claimed 1,483 
investigations initiated, 530 defendants recom- 
mended for prosecution; 189 had been convicted at 
the time of the study. Chicago had 1,795 Investi- 
gations commenced, 158 recommendations for 
prosecution, and 34 convictions; Boston reported 1,- 
552 investigations, 227 recommendations and 39 
convictions. The latter two cities, due to the brevity of 
the study period, had large numbers of pending in- 
vestigations and Judicial procedures. CUE, 11-18, 
85. 


®The study fails to list investigations, recommen- 
dations for prosecution, and convictions in the tar- 
get cities for periods before CUE. The only com- 
parison given Is with the control cities: but no reason 
is given as to why control city figures would match 
target cities’ in absence of special effort. See CUE 
11-18. Early press releases did note major In- 
creases, however, In Washington: a 180% Increase 
in manpower resulted in a 135% increase In investi- 
gations and a 76% increase in recommendations for 
prosecutions: cenviction comparisons are not given. 
Bureau of Alcohol Tobacco and Firearms, Interim 
Report: Analysis of CUE (February 15, 1977), at !V. 


®See CUE |. 


‘°The study gives breakdowns, to a tenth of a per- 
cent, of agent time spent on street investigation, off- 
sireet investigation, report writing and travel, for 
each city, together with proportionate breakdowns of 
each type of violation and time spent. CUE, 2-4. The 
data is further broken down into manhours ex- 
pended by city, by months and by type of case: this 
breakdown consumes over half the report's second 
volume. CUE Il C-1 to C-60, 


"See CUE vii. 


"See CUE Il, D-13 to D-17. This actually consists of 
but three printed pages, as the even-numbered pages 
are left blank. 
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“BATF press release, March 24, 1977, p.l. 


“Id., 2. An earlier Increase had somewhat ex- 
panded for English language by noting that a reduc- 
tion in firearms crime “co-occured” with CUE. 
Bureau of Alcohol, Tobacco and Firearms, note 8 
Supra. 


'SCUE vii. 
eld, 


7It might be noted that homicide rates nationally 
began to decline in 1975; the decline accelerated by 
a factor of eight in 1976. FEDERAL BUREAU OF IN- 
VESTIGATION, CRIME IN AMERICA: THE UNIFORM 
CRIME REPORTS 1975 at 15, 1976 at 8 {hereinafter 
“UCR"). 

It should also be observed that firearms use can 
fluctuate dramatically without outside Influence, as a 
property of statistical variation and chance. For ex- 
ample, percent of firearm use in robberies ir Cleve- 
land between 1970 and 1974 jumped radically from 
year to year: 27%, 37%, 20%, 43%, 41%. Use In ag- 
gravated assaults In Dayton between 1965 and 1973 
likewise lurched unpredictably: 28%, 35%, 36%, 
34%, 48%, 54%, 58%. Hearings on Firearm Legis- 
lation before the Subcomm. on Crime of the House 
Comm. on the Judiciary, 94th Cong., ist Sess., pt. 4 
at 1557, 1560 (1975). Thus, without appropriate 
statistical testing or proof of significance, a short- 
term change in firearms use cannot be attributed to 
any particular cause—particularly when rates are 
declining on a general basis nationwide. 


18Project identification, also known as “Project |", 
and Its companlon study, Project 300, are reprinted 
In Hearings Pursuant to S. Res. 72, note 3 supra, Vol. 
| at 355, 484. These studies, appropriately illus- 
trated with overlays of firearms, bear the marks of a 
public relations effort. As schclarly works, they are 
markedly inferior to the efforts of private agencies, 
for the reasons outlines in the test. 


18See Firearm Abuse at 24-25. 
201d, 23-24. 
211d., 24. 


221d., 24, Some individuals so arrested are more 
interested in protecting themselves against 
criminals, than in committing crime. One judge of an 
urban court, devoted solely to trying flrearm of- 
fenses, has testified: 


Probably the most striking experlence that one 
takes away from an exposure to gun court is 
that of the kinds of people that appear there as 
defendants. Most are there with their first ar- 
rest, many are old people. Shopkeepers, per- 
sons who have been previous victims of violent 
crime, and others who carry guris because of a 
sincere belief in the need for thelr protection 
constitute the greater part of the call. Hearings 
on Firearms Legislation, note 17 supra, pt. 2 at 
581. To include guns selzed mainly from these 
individuals in a sample of “crime guns” is hardly 
accurate. 


477 


23Firearm Abuse at 57-58. 


241d, 58. The BATF itself has confessed this weak- 
ness. See Project Identification at 8. 


25Filrearm Abuse at 58. 
281d. 
2 jd., 58-59. 


28See note 88 infra (BATF agents paying average 
of $95.30, $99.95, and $92.90 for illegal guns in 
Washington, Chicago and Boston). 


22?The CUE study simply noted that “Utillzing the 
base established by Project I, the Concentrated Ur- 
ban Enforcement operation expanded the original 
concept...” CUE 37. The base is not discussed in 
any detail, and the results thus obtalned are labelled 
as descriptive of “all firearms known to be related to 
crimes ...", id., “crime related flrearms,” /d. at 38, 
“firearms used in crime" /d., 38, 46, 50. But the study 
also describes the guns as “all flrearms obtained by 
cooperating police departments”, id. at 37 or simply 
“guns obtained ...”, /d. at 40, 41, 43. As the Police 
Foundation study established, there is great dif- 
ference between “firearms used In crime” and “fire- 
arms confiscated by police”. See notes 19-22 supra. 


X°CISE Il, B-2. 
31GUE 40. 
S2/d., 42-43, 


33/d,,47 (21% of Washington “crime related” long 
arms have barrels sawed to less than legal 
minimum); 50 (Chicago: 38%); 54 (Boston: 62%). The 
study repeatedly refers to “a trend” toward use of 
such weapons during the CUE period. However, the 
data cited to back such a conclusion Is sornewhat 
weak. See /d., 106 (Washington: use Increases from 
19% of sample to 23%); id. at 114 (use drops in 
Chicago from 31% to 22%); id. at 119 (use stabla in 
Boston, slight increase from 84% to 85%). 


The CUE study, In Its final form, does not dis- 
cuss use of homemade firearms. A preliminary study 
released by BATF did find, however, that use of 
homemade firearms in Washington Increased from 
17% to 22% during CUE. Bureau of Alcohol, Tobac- 
co and Firearms, note 8 supra, at VI. 


38CUE, xi. 


36"... the majority of the flrearm movement from 
States is occurring on an individual basls. ... An in- 
dividual will acquire a firearm in another state 
through the actual purchase by relatives or friends 
and then transport that firearm back.... Self- 
protection appears to be the primary motive for ac- 
quisition and the lack of local purchase restrictions 
facilitates his actions.” /d., 61. 


3’The data on type, origin and age of firearms, for 
exampie, was procured by “ATF personnel and local 
enforcement participants” and traced by the ATF 
National Tracing Center. /d., 38. 


**The following chart is illustrative: 
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JURISDICTION 


HOMICIDE RATE: 


1972 1973 1974 1975 1976 
The chart here saproduced is perhaps a usefu! 


WASHINGTON, 0.c, 124 132 413.4 13.2 9 104 


Source: UCR, table 5, for each year. 


°G. NEWTON & F. 2I 
VIOLENCE IN AMERICAN UNG: FIREARMS AND 


» Massachu 
| other states inappropriate even using mmultevarine 


Gun Law Project at xv (Massa- 
w gun crime rate). 


“In 1975, for example, 
1 t t 
2% Nationwide, but 5% in a 


Northeast and 10% in th 
e 
Central areas, 1975 UCR a 


4t 
The Bartley-Fox Law went into effect in April 
went Into effect in 


» the fina! portion of the Gun Law Project 


“One BATF study, 
» Pre-CUE, had noted that: 
Because of the 6nactment of th ie 


firearms regulations, the 


“*Natlonwide, ton 
* 9 arFMS sub 
andguns; studies ingiesie erabaed outnumber 


“ld. Hardy & Stompol 
CHI-KENT LAW REV. 62/81, auc me Law, 51 


t. Louis: Population density, In famili 


Boston's 16.3% differs radically from St, Louis’ 
varies from Los 


*3Second Amendment F 
‘Ou 
Garrison to Jeff Kane, “A Quick Lee 
Project,” dated Jan. 4, 1978: 


Cnlece i aad ae ratio of policemen to civilians in 
ane ae policeman per 469 clvitians (1:469), 
: n Washington, D.C., whereas the con- 


nN memo from Bill 
Ok at BATF's CUE 


Staffed at 1:688, a difference of 46% in police 


ereeemenintom Rete emname  opcg 


SOE eg SRST. ote sae at tae at 


‘°The exclusion is rather neatly done. The text 


gravated assault by flrearm, reported on a quarterly 
basis..." In the designated areas. /d. at vil. No ex- 
planation for the omission of homicide Is given: in- 
deed, the possibility of including homicide Is not 
mentioned, nor Is attention otherwise drawn to the 
cholce. The study much later, In reference to a study 
of types of firearms utillzed, adds a cryptic post- 
script: “In regard to specific criminal acts, robbery 
and aggravated assault are two consistent cate- 
gories that denote crimes of violence.” /d., at 48. 
Once again, no explanation for thelr choice—or the 
meaning of “consistent catagories"—Is given. 


S01t might be noted that most prior studies of fire- 
arms regulations have focussed primarily on homi- 
cide rates, See, o.9., Hardy & Stompoly, note supra, 
at 90-93. 


*tAdvocates of firearms regulation have often 
noted, In response to the argument that a criminal 
can always obtain a firearm, that homicides are often 
crimes of passion without advance planning. See 
Hearings of Firearms Legislation, note 17 supra, at 
578 (testimony of J. Aspen). But cf. Hardy & Stom- 
poly, note supra, at 101 n. 227 (crime of passion 
argument contradicts position that state controls are 
evaded by purchases in other states: If murderer has 
time to or inclination to obtain in advance, a gun 
from another state, he also has time to find an illegal 
source, construct one, or otherwise evade law). 


Indeed, murder by firearm was the first category 
listed under “Violent Crime by Firearm”. Bureau of 
Alcohol, Tobacco and Firearms, note 8 supra, at V. 


®3One of the tables published in the statistical ap- 
pendices, and not mentioned In the main CUE study, 
gives figures for all three crimes in terms of total 
number, number with firearms and percent with fire- 
arm (number with firearm is not avallable for Bos- 
ton), comparing the changes during CUE 
(preceeding year vs. following year) and before CUE 
(second year preceeding vs. proceeding year). The 
results are interesting. 


UNITED STATES 8.9 49 i 
. 93 «97 The major em i 
ae 96 ag government with Ployer in Washington Is the federal i 57See note 38, supra. 
i 46 57 56 of the total: 476 manufacturing making up only 6% \ lesson in the dangers of statistical Interpretation. 
CHICAGO "5 151 we ae .38 is al; 41% of the population is inade uately | §8CUE vi-vil, The dramatic turnaround in St. Louls, with trends 
: 8 13.9 13,4 used; 50% of major crime ts Unreported. REPORY | percentage of violent crimes involving firearms go- 


Ing from an increase of 7.2% the year before to a 
decrease of 5.9% during, and flrearm crime chang- 


ST.LO DIST. 
f re as 1B 484 “jae” 24s aN : RICT OF COLUMBIA 10, 12, 24 (1966). simply notes, after referring to decreases in “violent 
128 124 129 143 138 The District has, of Course, no st firearm crimes” that the graphs shown are based on ing from a 16.7% increase to a 15.5% decraase, 
: State govern- “the combined total of robbery by firearm and ag- could surely be interpreted as strong evidence of a 


turnaround due to strict gun control laws. The minor 
problem fs that St. Louls is not where the strict en- 
forcement was deployed that year. Likewise, a shift 
In the comparison periods of only a few months will 
measurably alter the results. If St. Louis’ years 
before and years during are calculated from July 
(time of Chicago & Boston CUE) instead of February 
(time of Washington CUE), the turnaround is much 
less—percent goes from —1.6 to —0.0, instead of 
+7.2 to —5.9; crime with firearms goes from 0.0 to 
—12.0 rather than +16.7 to ~15.5. Id. 


84Between 1975 and 1976, homicide rates In con- 
trol city St. Louis dropped by 18.75%, compared toa 
16% drop In Washington and less than 4% In 
Chicago. Only Boston, of all the target cities, ex- 
ceeded the St. Louis homicide rate decline. Like- 
wise, Chicago's rate deciine In 1975-76 was con- 
siderably less than its 12.5% decline the year before 
CUE. See note 38, supra. 


SSCUE at vil. 


86The CUE study does not give the rate figures 
from which Its charts are computed: these obser- 
vations may be confirmed by examining the charts 
contained in the study. /d. The number of crimes with 
and without firearms are, however, listed by city for 
each month, in the study's appendices. See CUE II at 
D-1 to D-12. Some interesting observations may be 
made, bearing In mind the CUE Initlation dates of 
February, 1976 for Washington and July, 1976 for 
Boston and Chicago: 

1. The most significant reductions In Boston 
firearms crime occured in 1975. Firearms homicides 
fell to 56 that year, compared to 70 the year before. 
Firearm robberies hit peaks In early 1975. (January: 
270 versus 200 in 1974) but fell sharply by the end of 
the year (November and December, 205 and 210, 
versus 258 and 228 In 1974); by the initiation of CUE, 
firearms had already fallen to around 100 a month. 

2. Chicago crime likewise sharply declined before 
CUE's effeci—1976 showed, for the three months 
preceeding CUE, 538, 565 and 512 firearm rob- 


: proximately one- Superiority In CUE's ' 
speded pepagyns than long arms, Hearings ORE. comparison" non-CUE Loe anne rene ote : PRE-CUE GUE berles, compared to 749, 762 and 783 the year 
F. Kane 1, note 17 supra, at 513 (testimony of non-CUE St. Louis had a few more poll ough | oe geet ee See before. 

1,000 civilians that did Bost pe cemen per : Washington Totat crimes + 7.5% ~20,3% 3. The drops are extremely pronounced in con- 

“*See Firearm Abuse eee without additional CUE agents th nude), even H withgun: + 5% oa trol city St. Louls: firearm homicides fell from 182 in 
Pilehiice ofa. . ouls were able to reduce its obeys aa \ eee ae ete 1975 to 126 in 1976, firearm rotverles fell from 3079 
acnue ed n Firearm Legislation, note 17 Supra 10.5%, while CUE-impregnated B oa rate by : Chicago hee aoe oe to 2581. What is even more Interesting Is that these 
mony of Judge D. Shields), ie Its robbery rate a little better st on reduced : Sercent v 433 ae firearm crimes fell much more rapidly than non-fire- 
“Washington's populatio decline, during the last half of Cre. Its 10.9% ‘ ease ae io 288 arm crimes, Homicides other than by gun fell only 
between 1960 and 1970, a rate tiv ined by 38.8% 1977). E (Jan.-June : : sarc hae 2294 slightly, from 60 to 56, although non-gun robbery fell 
ton (7.9%) and thrice that ve Che that of Bos- “The study's t : St. Louls total $10.5 10,7 from 3209 to 2722, Gun assaults dropped from 1022 
DEP'T OF COMMERCE STATISTICA (12.2%) u.s licensed firear ables reveal that there are more : with gun +167 15.5 to 900, while non-gun assaults Increased from 2551 
OF THE UNITED STATES 19-20 torer ABSTRACT 443) than in HE S dealers in contro! city St Louis ; percent + 7.2 - 69 to 2700. These Indications of sharp declines in gun 
Population is 71.1%, conpeicd ( 76). its nonwhite 53) together She. Washington (681) and Boston 8 LosAngeles _—total + 1.2 + 4.0 crimes In the face of lesser declines—or in- 
© Bostopent6.3% ay “Anaeles at Aer at 1116, does come close to ‘ with firearms +74 + 75 creases—In non-gun crime, could be taken as 

41. CUE, 126, i percent ‘+ 99 00 strong Indications of gun restriction effectiveness, 


ee gator 


"7 


Source: CUE II, at 0-15, 


except that St. Louls Is a control city, and stricter en- 
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forcement was not present. The need for caution in 


Interpretation of crime level cha 
Healy nges is thus illus- 


S7CUE, vil. 


8§See note 66, supra. This Is especiaily appar 

in the graph for Washington: wands ron the ae 
ceeding year show a sharp rise midway in the year 
followed by a declining “platear:”, ending ina rapid 
drop early in the following year. {975 repeated this 
Pattern; CUE went into effect at the very end of the 
plateau period, when a rapid drop would be ex- 
pected In any event. But it might be noted that the 
plateau itself, just before CUE, was showing a con- 
siderably more Steep decline than the same period 
the year before, indicative of a declining trend. 


Once again, we must rely upon the charts fur- 
nished by CUE. In the Chicago Los Apielon cae 
Parison, It Is obvious that, from mid-1974 to CUE's 
Initiation in mid-1976, Los Angeles rates were on a 
mild Increase, while Chicago rates fell steadily. Both 
Boston and St. Louis rates fluctuate more widely, but 
St. Louis' rates tend to be considerably higher. 


The chart indicates approximately parallel 


declines for the designated crim 
eye ig es. See also note 66, 


™ The following chart will illustrate the similarity: 


nonieae 1975 1876 

Washington 473.6 

Richmond 284.3 fer 
AGGRAVATED ASSAULT 

Washington 222.2 

Richmond 219.8 ae 
SOURCE: 1975 and 1976 UGR. ; 


72Once again, achart Is appropriate: 


seuss 1975 1976 

Chicago 374.7 

Decatur 78.3 ee 
AGGRAVATED ASSAULT , 

Chicago 273.8 

. 244.2 

Oecatur 206.9 152.0 

SOURCE: 1975 and 1976 UCR. 
73 ime: 
Gun Crime: down 1,293 to 1,042 


- Non-Gun Crime: down 5,098 to 4,574 
Ource: CUE Ii, Appendix D. CUE classifies m 
violent-crime occurences by “Gun" and “Tone 


“Non-Gun” as used here Is based o 
utllizing the CUE figures, n subtraction, 


Down 1,042 to 1,000. fa. 
75Down 5,835 to 3,929. Id, 


76Gun: up 488 to 552. 
Non-Gun: down 1,579 to 1,442. Id 


77?Down 7,301 to 5,173. Id. Nongun crime f 
1173. Id. ell onl 
16.2% over the same perlod (10,870 to 9,110), this 
showing that gun crime was falling more rapidly than 
nongun crime even before CUE, 


77Gun Crime: up 5,173 to 5,534 
Non-Gun Crime; up 9,110 to 9,644, Id, 


7°For example, In the years 1963-66, Washinat 
homicides went down 3.5%, up 26.8%, up 49%, then 


down §.8%. Between 1951 and 1956, th 

much as 39.7% ina year and rose as ‘uch es geet 
Report of the President's Commission on Crime in 
the District of Columbia 22 (1966). With random fluc- 
tuations of this magnitude, even dramatic yearly 
changes cannot be safely attributed to any one 
Cause. Both periods show a tendency for homicides 
to surge upward, followed by @ year of reduced in- 
Crease, followed by a sudden drop—precisely the 
Pattern ir 1974-76. Without Statistical analy- 
sis—which the CUE report suspiciously omits for 
Crime rates, although including it for gun types—we 
cannot determine whether the 1974-76 pattern is 
due to CUE, to random fluctuations or some general 
pattern. Since both gun and nongun rates behave 
alike (gun crime as percent of all crimes was 47% in 
1975, 45% in 1976, and 46% in first quarter 1977), 

the latter explanations are actually the most likely. 


®°Nongun violent crime fell from 5,888 occu 
in Feb.-Dec. 1975 to 4,963 in Feb.- ee 
15.7% drop. ’ Feb.-Dec. 1976, a 


®'The failure to subject the crime impac 
appropriate statistical analysis ts Al aerdeorglictic 
surprising by the use of such analysis on the gun-im- 
Pact results. See CUE II at D-28, D-24, 

Although BATF boasts of its CUE accomplish- 
ments in reducing robbery in Boston by 10.8% dur- 
ing the last half of CUE (Jan.-June 1977), it Is In- 
teresting to note that during this same period, four of 
the six Massachusetts cities having over 100,000 
residents reported even greater declines In their 
robbery rates without any CUE assistance, than did 
Boston with CUE assistance. This suggests that 
other state-wide factors, l.e. Bartley-Fox Law, in con- 
junction with CUE, led to a decrease of robbery 
within Boston besides CUE alone. 

Matsachusette Cities 
(over 100,000 population) 


Robbery Jan.June 

1976 1977 Change 

Boston 2952 
c es 

Cambridge 239 a aa Sat 
Fall River 57 93 aa 
New Bedford 56 47 a 
Springfield 173 W7 ay 
Worchester 265 166 ay 


Source; FBI U.C.R. Oct. 12, 1977, 
®2See notes 44, 47 Supra. 


South Carolina enacted a law, effective 
1973, which prohibited sale of certain cheap nan 
guns; by statute effective in June, 1975, sale of more 
than one handgun to the same individual in any 
given month was Prohibited. FIREARM ABUSE 91. 
South Carolina had Previously been singled out as a 
major source of firearms shipped to northeastern 
States In violation of local law: One study indicated it 
as the point of origin for 17% of guns confiscated tn 
New York. FIREARM ABUSE 92. Hence its, proscrip- 
tion as an outlet could be expected to have an Im- 


pact on northeastern firearm availab 
dent of CUE efforts. Perec naceen 


“Effective July 1, 1975 BATF regulations 
‘ ' re- 
quired dealers te report sales of more than one 
handgun to the same Individual within a five 
working-day pctiad. 27 C.F.R. 178.126 (a), 


7 
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®5CUE 42-45, 


The shift to longer arms could also be due to 
thelr greater effectiveness. see notes 91, 109 and ac- 
companying text, /nira. It has also been reported that 
media reports. can Influence weaporis choices. For 
example, Boston police at one point petitioned for is- 
suance of shotguns. A sizeable media battla ensued 
over their greater deadiiness. The petition was 
denied: 

But the real upshot of the controversy was that the 

criminals—who watched television and read the 

papers, too—saw how scared the police were of 
sawed-offs and realized what a deadly edge they 
had. The number of sawed-off shotguns used in 
armed robberies shot up fifty percent to between 
sixty-five and seventy-five percent. 
D. GRENNELL, LAW ENFORCEMENT HANDGUN 
DIGEST (Rev. Ed.) 1976. 


87CUE 47, 51, 55, 95. 


®8The average price paid for firearms by under- 
cover agents making street purchases was $95.30 in 
Washington, $99.95 In Chicago, and $92.90 In Bos- 
ton. CUE 91. Pre-CUE figures are available for Bos- 
ton only: in 1974, BATF agents were paying an 
average of $87.21 per handgun. Firearm Abuse 91. A 
five-dollar Inflation over two years Is scarcely in- 
dicative of great shortage in supply; It may, on the 
other hand, indicate that the mandatory penalties ef- 
fective for carrying had restrained the demand. 


88Firearm Abuse 57-58. 


%See Zimring, The Medium is the Message, 1 J. 
LEGAL STUDIES 97, 103 (1972) (fatality rates for 
single wounds: .22, 36%: .38, 83%. Multiple wounds, 
36% and 100% respectively): Hearings on Firearms 
Legislation, note 110 infra, pt. 4 at 1621 (exhibit) (.38 
fatal in 35%, .32 In 18%, and .22 In 9% of Cleveland 
hospital admissions surveyed). In one case, the In- 
effectiveness of such a gun was increased by inisuse 
of .32 short Instead of .32 long ammunition. The user 
attempted suicide: four shots fired Into the side of 
the head, at point blank range, falled to penetrate or 
even fracture his skull. Mason, Rose and Alexander, 
Four Nonlethal Head Wounds Resulting from Im- 
proper Revolver Ammunition, 12 J. FOR. SCI. 205 
(1967). 


*\See Hardy & Stompoly, note 52 supra, at 112). 


Taylor, Gunshot Wounds of the Abdomen, 177 ANN 


OF SURGERY 174, 175-76 (1973); DeMuth, The . 


Mechanism of Shotgun Wounds, 11 J. OF TRAUMA 
219 (1971). 


82CUE 47, 53. But of note 33, supra. 
*3See note 29, supra. 
See notes 19-28, supra. 


The study unfortunately fails to state what the 
established definition Is. 


°6CUE 47, 50, 54. 
87id, 46. 


58/d. 96. (callber In excess of .32; 48% of murder, 
46% of robbery, 43% of assault, and 73% of rape- 
used firearms. 


*®The CUE report notes: 

The analysis further Identifled a ‘criminal 
preference’ for short-barrelled revolvers of .32 
caliber or less and inexpensive cost. Although 
handguns of more than .32 caliber were frequently 
used, there was clearly a dominant preference for 
short-barrelled revolvers of inexpensive cost. 

CUE 52, 


19OCUE 55-56. 
101UE 55, 


'02CUE at 46. Siml'ar results were reported by the 
Police Foundation, which roughly estimated nation- 
wide thefts of 100,000 handguns yearly. Firearm 
Abuse at 103, 104. Likewise, Project Identification 
found approximately 22% of guns seized were 
stolen. /d. at 1. 

103See note 34, supra. 


104See Hardy & Stompoly, note 52, supra, at 99 n. 
215-16: 

The construction of thease weapons Is often 
quite Ingenious. Some persons simply use sec- 
tlons of automobile radio antennae as barrels on 
frames made from cap guns, filing the hammer so 
that It wlll operate as a firing pin: the result is a 
functioning, if crude, .22 callber pistol. Others 
ream chambers In the larger airguns to accom- 
modate rimflre cartridges, or modify blank-firing 
pistols. Those who seek weapons with greater 
power often use firecrackers to drive loads of 
buckshot, fishIng sinkers, or metal scrap from 
barrels made of steel pipe. See Koffler, Zip Guns 
and Crude Conversions—identifying Charac- 
teristics and Problems (pts. 1-2), 60 J. CRIM. L.C. 
& P.S. 520 (1969), 61 J. CRIM. L.C. & P.S. 115 
(1970); Smith, Zip Guns POLICE, Jan.-Feb. (1963), 
at 10: DiMalo & Spitz, Variations in Wounding Due 
to Unusual Firearms and Recently Available Am- 
munition, 17 J. FOR. SCI. 377 (1972); 1968 
Hearings 471 (statement of J. Dingell); 1967 
Hearings 593 (statement of B. Stanczyk). 

Zip gun projectiles are fired from short, un- 
rifled barrels and are often expanded by the muz- 
zle blast; their instability causes them to tumble 
upon Impact, inflicting serlous tissue destruction. 
Koffler, Zip Guns and Crude Conversions—iden- 
titying Characteristics and Problems, 61 J. CRIM. 
L.C, & P.S. 115, 124 (1970). The larger firecracker 
modéis have been found capable of penetrating 
two-inch planks and 45-gallon steel drums. /d. 

’ Canadian authorities have found such weapons to 
be able to fire ball bearings through a 3/16 inch 
steel plate at fifty yards range. Koffler, Zip Guns 
and Crude Conversions—ldentitying Charac- 
teristics and Problems, 60 J, CRIM. L.C. & P.S. 
520, 529 (1969). : 


105See CUE 42-45; note 78 supra. 


108 SeeHardy & Stompoly, note 52 supra, at 112. 
(Noting that Inexperlenced handgun users typically 
milss four-by-sIx foot targets at fifteen yards, that 
even the massive .45 plstol inflicts less severe 
wounds than rifles and shotguns, and that most pis- 
tol homicides involve small-callber firearms with 
fatality rates one-half to one-third those of the .45), 
See also Hearings on Firearm Legislation, Note 17 


New 
tos 


Supra, pt. 4 at 1525 (attach with .38 three times as 
likely to be fatal as .22); notes 90, 94 Supra, 


'7See note 36, supra. 


‘8 Already, enforcement efforts are such as to give 
second thoughts to civil libertarians. One commen- 
tator, himself favorable to gun control, has com- 
mented that the BATF has “shown less awareness of 
the Constitution than any other group of law ea- 
forcement officials at any level of government, with 
the possible exception of Mississippi. sheriffs." R. 
SHERRILL, THE SATURDAY NIGHT SPECIAL 280 
(1973). One Ohio Prosecutor has admitted that 50- 
75% of weapons arrests stem from questionable if 
not clearly illegal searches, Hearings on Firearms 
Legislation, note 17 Supra, pt. 4 at 1589, and a 
federal appellate Judge has stated that no existing 
gun law, and no forseeable future law, will be en- 
forceable so long as evidence obtained by illegal 
Police searches ts inadmissable at trial. Wall Streat 
Journal, October 14, 1977, at p. 17. The ACLU has 
Suggested that St. Louis police have conducted over 
25,000 illegal weapons searches, aimed mainly at 
blacks, In recent years, and in Michigan, almost 70% 
of gun prosecutions are thrown out due to an illegal 
underlying search, Kates, Inquiry, Dec. 5, 1977, at 
33. 


The inability of CUE to validly demonstrate statis- 
tically significant effects on violence in Boston, 
despite: 1. one of the two Strictest statewide laws in 
the nation, see NEWTON & ZIMRING, FIREARMS 
AND VIOLENCE IN AMERICAN LIFE 181 (1970); 2. 
the one-year mandatory minimum sentence, which 
was stiffly enforced, see note 1 supra; 3. a special 
federal effort aimed at Interdicting interstate sup- 
plies and increasing federal Prosecutions, suggests 
that the urge for self-defense fs strong. What in- 
fringements on liberty, in terms of prosecutions, il- 
legal searches, and draconian sentences would be 
hecessary to achieve a significantly better result for 
the entire nation, rather than one city, is worth deep 
consideration by any civil libertarian. 


‘®This would seem to contradict the traditional 
notion that concealability is a prime asset of a hand- 
gun: sinte concealability ts of minimal Importance to 
an indoor attack and of maximum importance to an 


482 


attack requiring transportation of the weapon out of 
a residence. 

Another explanation is possible. These figures do 
not assess that attempts at homicide in and cut of 
residence, but only the numbers of successful 
homicides. To the extent that handgun marksman- 
Ship is marginal, see note 110 and accompanying 
text, shots outside of a residence are apt to involves 
fonger ranges and thus more misses. Thus the hand- 


gun could be used more often out of doors but result , 


in fewer killings. 

Neither of these considerations, which find sup- 
Port both in this study and inA Synopsis of a Calitor- 
nia Poll of Handgun Ownership and Use [Herein- 
after California Poll] cited below, lends mush sup- 
Port to those who are optimistic regarding handgun 
bans. To the extent that concealability is of marginal 
importance to accomplishing a homicide, and long 
arms are more likely to hit and thus to kill, such a ban 
could likely reduce attacks minimally and Increase 
the proportion resulting in hits substantially. 

The California Poll report was released by the 
California Dep't. of Criminal Justice, Bureau of 
Criminal Statistics, on March 25, 1977; the poll was 
actually conducted by The Field Institute in early 
Nov. 1975, for the Calif, Bureau of Criminal Statis- 
tics, 


"ld, Reports of Poor marksmanship have been 
discussed elsewhere as a possible explanation for 
Predominance of single hits in homicides, in lieu of 
using lack of lethal Intent as an explanation. See 
Hardy & Stompoly, note 52 Supra at 104, 112, n. 281. 
The California Poll is the first to secure a general 
quantification of the ability of a layman, under stress 
Conditions, to hit or miss an intended human target. 
Other studies have reported that, of actual hits, a 
majority are in the arms or legs; only 15% struck 
chest or shoulders. Hearings of Firearms Legis- 
lation before the Subcomm. on Crime of the House 
Comm. on the Judiciary, 94th Cong,., 1st Sess. (1975) 
(eight parts), pt. 4 at 1648 (exhibit). The proclivity of 
attackers to miss the target entirely three times out 
of four, and to miss the vital areas In over half the 
remaining cases, contradicts claims that handguns 
are atypically deadly. 
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L EFFECTS ON ROBBERY OF “OPERATION CUE” IN THREE PILOT CITIES 


COMPARED TO TWENTY-FIVE CITIES WITH THE HIGHEST INCIDENCE OF ROBBERY. 


(A) 
Robbery Ranking 1974. 
1975 

2 2 Detrolt, Mi + 4.8 
3 5 Las Vegas, NV +19.4 
4 9 SanFrancisco, CA +17.6 
5 3 Baltimore, MD ~ 9.4 
6 8 ‘os Angeles, CA (C) +11.9 
7 4 Washingt Cc (P 


Mla 


St. Louis, MO (C) 
Newark, NJ 
Trenton, NU 


Atlantic City, 
paersoni Nd: 
era 


0, OH 
23 21 Kansas City, KS/MO 


et REP ETAL 4A 

Louisville, KY 

28 22 Boston, MA (P) 
U.S. Average 


(D) 
1977 


(C) 
——1976 ss 6 mo. Pre-CUE 
(B) Robberies Jan.-June 1976) 
1975- per v. 
1876 100,000 Last 6 mo. CUE 


1976 1975 City Change Change Population (Jan.-June 1977) 
1 1 New York, NY + 9.6% + 2.9% 915.0 —13,5% 


- 1.7 593.8 —22.9 

—- 86 426.7 - 34 

+ 6.1 420.5 —19.8 

—15.3 416.9 —- 2.2 

~ 48 400.9 +21.2 
3 


33.6 
-20.0 246.3 -10.9 
~10.3 195.8 q 


Source; 1975 & 1976 FBI UNIFORM CRIME REPORTS including 1977 quarterly reports, 


heey 


pllot cities. 
(P) — Plot Cities 
(C) — Control Cities 


EXPLANATION OF APPENDIX |. 


The Chart lists 28 cities with the highest robbery 
rates durlng 1976. These cities have been selected 
because thelr robbery rates were all greater than 
28h ranked Boston, which had the lowest robbery 
rate among the cities selected for “Operation CUE", 


The 1975 ranking of cities Is Provided to show how 
the citles changed rank between 1975 and 1976, 


Of the top 22 citles with the highest robbery rates 
during 1975, BATF selected Washington, Chicago 
and Boston as pilot citles for “Operation CUE”, They 
ure the 4th, 11th and 22nd most-robbery-prone 
Citles, respectively. No reasons were given why Bos- 
ton and Chicago were selected, Washington, D.C. 
was selected at the insistence of Congress, (Cities 
selected as pilot cities for “Operation CUE" are set in 
bold face type and labelled “PAY, 


3 — Cities with reported reductions equivalent or greater than the average 20% reduction in 


St. Louls and Los Angeles were selected as contro! 
citles. BATF offered no explanation how the two con- 
trol cities were chosen other than Its comment that 
there were similarities between all five cities. (Cities 
selected as contro! cities are set In bold face type 
and labelled “C,.”) 


Column A indicates robbery trends from 1974 to 
975 


Column B Indicates robbery trends from 1975 to 
1976. 


Column C indicates how many robberles occurred 
Per 100,000 population during 1976, 


Column D Indicates the change in robbery rates dur- 
Ing the last half of “Operation CUE" (January to June 
1977) In relationship to robbery rates during the six 


é 
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months prior to “Operation CUE” (January to June 
1976). N.b.: Data for the first half of “Operation CUE” 
(July to December 1977) has not been released by 
the F.B.I. However, this should only tend to favor 
BATF's contentions because the greatest impact of 
“Operation CUE" should have been felt during its 
last six months. 


BATE claims that “during [“Operation CUE”) statis- 
tics show that the percentage of firearms-related 
violent crimes—particularly aggravated assault and 
armed robbery—decreased by 20 percent. While it 
is true that nationally violent crime reflected a 
statistical decrease during this period, the decline 
In Washington, Boston and Chicago far outstripped 
the national trend.” From a media statement issued 
by Rex. D. Davis, Director, BATF, August 25, 1977. 


While that statement is true on its face, the implica- 
tion that “Operation CUE” can be credited with any 
of these decreases is unsupportable. 


The Chart indicates that of the 28 most-robbery- 
prone cities, seven cities (other than the pilot clties) 
reported robbery reductions of at least 20 per cent. 
Hence, one out of four cities on the Chart had 
equivalent or greater decreases than the pilot cities. 
The cities are indicated by shaded areas on chart. 


The average reduction in robbery from 1975 to 1976 


throughout the United States was 10.3 per cent. - 


Furthermore, of the 23 citles that reported decreas- 
ing robbery rates, 20 cities had reductions without 
any additional federal enforcement personnel. 


Chart and explanation developed by Bill Garrison, 
Research Director, Second Amendment Founda- 
tion, 
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The Second Amendment Foundation is a 
tax-exempt, publicly supported foundation 
organized under §501(c)(3) of the internal 
Revenue Code. 


The Foundation is dedicated to promoting a 
better understanding about our constitu- 
tional heritage to privately own and pos- 
sess firearms. To that end, we carry on 
many educational and legal action 
programs designed to better inform the 
public about the gun control debate. 


This critique was made possible by the 
generosity of many citizens who want to 
preserve the Second Amendment of the 
U.S. Constitution. 


For more Information about the activitles of 
the Second Amendment Foundation write 
to: 1601 114th S.E., Suite 157, Bellevue, 
Washington 98004 or call (206) 454-7012. 


All contributions to the Foundation are tax- 
deductible. 
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DEPARTMENT OF THE TREASURY 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
WASHINGTON, D.C. 20226 


JAN.14 198) 


Honorable Orrin G. Hatch, Chairman 
Senate Committee on Judiciary 
Subcommittee on the Constitution 
United States Senate 

Washington, DC 20510 


Dear Mr. Chairman: 


On September 15, 1980 your subcommittee conducted a 
hearing on enforcement of the Gun Control Act by the 
Bureau of Alcohol, Tobacco and Firearms. Witnesses 
appearing before you at that time included represen- 
_tatives of the Mational Rifle Association, several 
persons who had been investigated by this agency for 
alleged violations of the Gun Control Act, and the 
Treasury Department's Assistant Secretary for 
Enforcement and Operations. 


Although I was unavailable to testify before you at 


that time, I have had an opportunity to review the : 
transcript of your hearing, including the written state~ 


ments submitted by the various witnesses. TI appreciate 
this opportunity to respond in writing to various of 
the allegations and statements which were made to you. 
I feel this is particularly important bécause, while 
the Assistant Secretary certainly represented the 
policies of the Treasury Department, he obviously was 
unable to respond in detail to every allegation or 
Statement of alleged fact presented by the various 
witnesses, . 


I know that you are no stranger to the emotionalism 
which Surrounds the general issue of gun control in 
this country. As director of the agency charged with 
enforcement of the Gun Control Act, I can assure you 
that many of our actions, policies and regulations are 
challenged by both the pro-gun and anti-gun com- 
munities. In general, and as is made evident by the 
testimony which you received, the pro-gun community 
frequently condemns our actions as excessive while 
persons seeking greater gun control fault us for 
inadequate regulation or enforcement. 


By way of introduction to my comments on the testi- 
mony, let me state that I have previously researched 
any of the allegations which you received as a result 
of their presentation at earlier congressional hearings. 
In general, I have found that such allegations fall into 
three major categories. Some are simply untrue. Others 
have a resemblance to the truth but are so distorted by 
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‘the passage of time and the witnesses' bias that they 


present an unfair or essentially untrue message. 
Finally, some of the allegations are, indeed, correct. 
I have attempted to address myself to those allega- 
tions which had merit and I have instituted a number 
of corrective actions within the the past 2 years in 
an attempt to optimize the performance of this agency. 
Following a series of hearings last year before 
Senator DeConcini I took action in a number of problem 
areas, including an attempt’ to define the phase 
"engaged in the business of dealing in firearms," 
straw purchases, reorganization of this Bureau's crim- 
inal and internal affairs structures, seizure and 
handling. of confiscated weapons, and personel review 
of proposed investigations of licensed gun dealers. 


ATF attempts to enforce the statutes under our juris- 
diction in the most constructive and effective manner. 
It is clear that the Gun Control Act has had and will 
continue to have a positive impact in the fight 
against the criminal misuse of firearms and explosives. 
This agency has a mandate from the Congress and an 
obligation to the American people to do everything in 
its power to protect our citizens from the tragic and 
violent result of the misuse of such devices. I 
believe strongly in the right and obligation of the 
Congress to conduct continuing oversight regarding our 
policies and operations. I believe that great good 
has come from our previous experiences with the F 
Congress, and I sincerely hope that such a constructive 
and objective relationship can continue to assist us 
in our mission. 


It is essential to the Congress, however, to receive 
accurate, honest and objective input through the 
hearing process. The discussion which follows is an 
effort to provide balance and to clarify the record 
with regard to the information which you received. I 
have divided my comments into three general areas. 
First, a number of cases conducted by this agency were 
presented to you and were described from the viewpoint 
of the testifying witness. The great majority of the 
cases were quite old, but I have caused the records to 
be examined in order that all aspects of the investiga- 
tion and subsequent prosecution might properly be pre- 
sented. Second, several of the witnesses discussed 
our internal affairs or inspection function. Such a 
function is vital to any law enforcement agency and I 
am proud of our record in this regard. I believe that 
your record is incomplete in many aspects in this 


i a 


488 


area, and I will present information to make it more 
complete. Third, the operational and administrative 
policies of the agency were severely questioned by 
your witnesses. Again, I find that many. of our proce- 
dures were badly misrepresented and I wiil attempt to 
explain them more clearly for you. 


CASES 


The first case questioned by Mr. David Hardy was the 
arrest of Mr. Kenyon Ballew in 1971. This case has 
been routinely cited by critics of ATF because Mr. 
Ballew was shot and severely wounded during his 
arrest. I discussed this case in considerable detail 
in my letter to the subcommittee in June, 1980. As 
noted in that letter, the matter was exhaustively 
investigated by the inspection service of the Internal 
Revenue Service who found no basis for any discipli- 
nary action against the agents. Although Mr. Hardy 
contends that the affidavit supporting the search 
warrant was based on conflicting or misleading infor- 
mation, the warrant and affidavit were closely scruti- 
nized by the United States District Court and the 
Circuit Court of Appeals as a result of a civil action 
against ATF under the Federal Tort Claims Act. The 
affidavit and warrant were sustained by both courts. 
This ten year old case, (which occurred before the 
creation of ATF as a Bureau in 1972), has received 
substantial official judicial review and we will not 
comment further on the findings of the District Court 
and Court of Appeals. 


The next case involves Mr. Herbert G. Gardner, who was 
arrested on July 10, 1979 in Florida following a 
shooting incident with the arresting officers. During 
the undercover phase of this investigation agents 
purchased a hand grenade from Mr. Gardner and nego- 
tiated for purchase of a sawed-off shotgun, a 
22-caliber rifle with attached silencer, a 12-gauge 
boobytrap device, and four additional grenades. 

Gardner also claimed to have access to at least one 
machine gun and an M-79 grenade launcher with ten Live 
rounds. Mr. Gardner was arrested while attempting to 
sell an additional five hand grenades, the silenced 
rifle, and other illegal weapons. Although indicted on 
22 counts of assault and Gun Control Act violations by 
a Federal grand jury, Mr. Gardner was acquitted in 
Federal court. On January 11, 1980, Gardner was 
indicted on State assault charges as well as possession 
of hand grenades, a sawed-off shotgun and carrying a 
concealed weapon during the commission of a felony. 
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He has been convicted of those charges and was sen- 


_ tenced to nine years imprisonment. Gardner was also 
: charged by Colorado authorities with a double homicide 


“which occured in Clear Creek County, Colorado on 
August 21, 1971. That charge is based upon Gardner's 


possession and ownership of the Ruger .41 magnum 


. revolver which was established by ATF through 
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| ballistics to be the murder weapon. 


In Mr. Hardy's orai statement, he referred to a 1978 
case involving Mr. and Mrs. Paul Hayes, in which the 
defendants were indicted by a Federal Grand Jury on 


; May 1, 1978 and acquitted following a jury trial in 
. January 1979. The two questions involved here appear 


to be first, why the Hayes were investigated, and 


' second, why firearms which were seized from them have 


not been returned. With regard to the first question, 
a locai law enforcement agency approached ATF with a 
request for assistance in investigating the Hayes. 
There was evidence that firearms were being illegally 
sold to Mexican Nationals and other nonresidents. 
During our investigation five firearms were purchased 
from the Hayes by persons presenting out of state 
identification. All undercover contacts were electro- 
nically monitored pursuant to Department of Justice 
authorization. After the results of the investigation 
were presented to the United States Attorney, he 
obtained an indictment and the defendants were tried. 
The fact that defendants may be found innocent of 
criminal charges at a trial does not necessarily mean 
that there was insufficient probable cause to warrant 
involving them in the judicial process. 


The firearms which were seized from the Hayes were ma 
not returned to them upon their acquittal because the 

United States Attorney, who had jurisdiction over 

the weapons, elected to proceed with judicial forfeiture 

against the weapons. This matter is still in litiga- 

tion and is completely out of the hands of ATF to 

resolve. . 


Mr. Hardy also referred to an unsigned letter which he 
received alleging that ATF used an informant to entrap 
33 gun collectors in the State of Maryland. This | 
appears to relate to “operation TRIAD" which was con- 
ducted in late 1977 and early 1978 in the the tri- 
state area of Maryland, Virginia and Delaware. This 
case resulted from the cooperation of an individual 
who was convicted of manufacture and sale of sawed-off 
shotguns. As a result of his cooperation, 21 case 
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Weyl oe 107 handguns, 55 long guns, and 45 

x ee weapons were purchased as evidence. Fifteen 

investinn {eee nases were also made during this 

sh ihe ton. Following the arrests and searches, 

steer abet 316 long guns, and over 112,000 rounds of 
1on were seized. The Purchases and seizures 


were made from iff { : 
State orca. 34 different Suspects *n the three 


iw etececonie ty, eran allegation that ATF engaged 
t Onitoring to perfect these 
allegation is true. This was done pursuant to” sais 


a Hardy also refers to the Purchase of Private 
pie ashe collections from Licensed dealers under a 
fea Hipisenti to as the "Scherer-Boulin 
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from the region involved "who have every incentive to 
Make their region look good to the national headquar- 
ters." 


The reorganization of the internal affairs function 
was undertaken, in part, to counteract the allegations 
of failure to effectively pursue improper conduct. By 
placing inspectors in the regional offices, internal 
affairs investigators were more readily available to 
respond to allegations. These investigators are not 
responsible to regional officials but report directly 
to the Assistant Director for Internal Affairs in 
Washington. Contrary to any assertion that an inspec- 
tor would be inclined to cover up any allegations in 
order to make his region look good, the opposite is 
true. Any attempt to make a particular region appear 
to be more efficient would require it to initiate and 
Carry out more investigations rather than less. With 
regard to the three examples cited by Mr. Hardy, I 
feel that they substantiate the effectiveness of our 
internal affairs operation. 


One of the cases he mentioned involves an ATF special 
agent assigned to the New York district office. On 
October 12, 1979, New York City police detectives 
reported to ATF that they were investigating a series 

of female molestation cases. On October 7, 1979, an ATF 
agent was observed in the area of one of the assaults. 
This was reported to the ATF district office. 


The matter was immediately reported to the ATF office 

of internal affairs who began to assist the New York 
City Police in the conduct of the investigation. A 
warrant was issued for the agent's arrest on October 23, 
1979, and the agent was arrested. He was immediately 
relieved of all enforcement duties. Following his 
indictment he was officially suspended. 


It should be noted that the agent has subsequently 

been tried in connection with one of the assaults. The 
trial ended in a hung jury. It is by no means certain 
that he will be convicted of any of the other assaults. 
None the less, the ATF response to this matter was 
extremely forthright and aggressive. It is our posi- 
tion that any accused person is innocent until proven 
guilty. To demand that the agent be fired, or to 
imply that the Bureau did not properly handle this 
allegation suggests that the critic would advocate 
violating the agents civil rights. 
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Mr. Hardy also refers to the case of former 

William Bartel, who was removed from the Bakcee a 
Bee scutce for extortion. ATF initiated an internal 

a airs investigation of Bartel in January 1973, after 
receiving indirect allegations that he may have been 
involved in some illegal conduct. The internal 

affairs investigation determined that Bartel was 
involved in illegal conduct with several of his infor- 
mants. Pending conclusion of the investigation, Bartel 


A complicating factor in this investigation was that 
the United States Attorneys office in Newark, New 
Jersey, initially requested ATF to terminate its 
investigation, and this caused considerable delay due 
to discussions between the Treasury and Justice 


Another incident described b i i 
; y Mr. Hardy i 
pared statement refers to an ATF agent ako es nis 


seling sessions when it was determined that he had an 


several ©ccasions by his supervisors and managers 
eee alcohol use. Me resigned in lieu of being 
: nated. There is no basis for criticizing the 
ureau in this matter as the agency responded to an 
employee problem and acted forcefully when the agent 
was unable to deal with his alcoholism. : 


ATF OPERATIONS 


ao Hardy refers to ATF's Statistics reflecting a 
Spier alae rate of 11 percent as being an all time 
ae eng agency. He States that this would indi- 
eae percent of our Investigations are defi- 
rlent to the point that a Prosecutor would not pursue 
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them. The fact is that the statistics referred to by 
Hardy reflect a substantial increase in the rate of 
acceptance for prosecution by U.S. Attorneys. An 11 
percent declination rate is commensurate with, if not 
consiberably better than, that of other Federal agen- 
cies. Mr. Hardy implies that declination by the 
United States Attorney indicates that a prosecution is 
defective when, in fact, the majority of declinations 
are the result of other factors such as prosecution of 
the defendant by other agencies, death or serious 
illness of the defendant, or merely the prosecution 
policies of the individual U.s. Attorneys office. No 
Federal agency has a 100 percent acceptance rate for 
prosecution, 


Both Mr. Hardy and Mr. Knox critized the overall 
enforcement accomplishments of the agency. Mr. Knox 
States that ATF has designed "an official policy 
against pursuing prosecution against persons who 
actually committed crimes of violence with illegal 
weapons, and with administrative pressure to produce 
Statistics to justify the existance of such a large 
agency..." Knox also stated that "ATF is still 
pursuing law abiding individuals, seeking to inveigle 
them into unintentional and technical violations" 
while "almost ignoring the real criminal." Hardy is 
critical of the fact that in FY-81 ATF had a total of 
840 firearms arrests as a result of 1200 agent man 
years being expended in the firearms area. 


With regard to Mr. Knox's criticism, ATF has no such 
investigation or prosecution policy. Our current 
guidelines state that all enforcement programs will be 
administered uniformly, applying the same standard of 
impartiality to all violations investigated. These 
guidelines parallel the prosecution guidelines of the 
Department of Justice, and direct our investigative 
emphasis toward problems of primary Federal interest 
while attempting to provide assistance to State and 
local enforcement agencies. Paramount in this stra- 
tegy is organized and white collar criminal activity. 
Crimes of violence receive the highest priority in 
allocation of our resources. 


Mr. Knox introduced two letters from judges which 
appeared to be critical of ATF. One Judge contended 
that ATF refused to prosecute referred cases involving 
youths aged 17 to 21 during the period 1959 through 
1969. The other judge sat on a felony bench for 30 
days and attempted to refer cases brought before him 
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to ATF for Federal prosecution. Federal prosecutive 
policy and guidelines are set by the Department of 
Justice, not by any particular investigative agency. 
It is routine policy for Federal agencies to refer a 
criminal to State courts when those courts have juris- 
diction for particular violations, in order to alle- 
viate the Federal court case load. Seldom will 
Federal prosecutors accept referrals from State courts 
when they (the State courts) admittedly have jurisdic- 
tion enough to prosecute tha case. Justice Department 
Policy for many years has prohibited Federal prosecu- 
tors from prosecuting defendants for violations for 
which they have already been charged in State courts. 
Any decision by ATF agents to refuse State cases which 
had already been prosecuted in a court having juris- 
diction comparable to the Federal system, was in 
compliance with long Standing Justice Department 
guidelines. 


Mr. Hardy's criticism concerning a declining arrest 
rate must be examined in light of the fact that ATF 
and all other federal agencies experienced con- 
siderable decline in arrests. and prosecutions 
beginning in 1977 and continuing through the end of 
1979. This resulted from a tightening of Department 
of Justice guidelines which Placed emphasis on white 
collar crime, and multi-jurisdictional/multi-defendant 
Prosecutions rather. than volume Prosecutions. This is 
true of all Federal agencies and is not peculiar to 
ATF. This resulted in a Substantial decline in prose- 
cutions of individual felons in possession of illegal 


weapons. 


Finally, in response to Mr. Knox's observation that 
ATF does not pursue "real criminals," statistics 


simply do not Support his contention. Over 50 percent 


of the persons arrested by ATF have a prior criminal 
record. Numerous instances of ATF involvement with 
dangerous and violent criminals are cited in the Sta- 
tement in which I delivered before the House Judiciary 
Committee last July. Inasmuch as this Statement has 
been submitted for your record, I will not repeat 
those cases, but would refer you to that document for 
further evidence to Substantiate ATF's impact in the 
criminal community. 
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A recent case which illustrates the beneficial impact 
of the Gun Control Act on violent crime, including the 
Prevention of violent crime, occurred recently in New 
York City. Operation Sweep was an extensive under- 
cover operation directed against illegal firearms 
trafficking by major organized crime families. This 
Operation resulted in the Purchase of numerous 
handguns, silencers, long guns, machine guns and 
explosives. Forty-seven subjects were arrested and 
charged in both State and Federal courts: 


During the undercover phase of the investigation, 
agents learned of plans to rob a hotel and murder any 
witnessses to the crime. This was prevented by the 
arrest of the persons planning the crime. Operation 
Sweep also provided sufficient intelligence to solve a 
number of robberies and murders which had recently 
been committed in the New York area. Three of the ATF 
agents involved in this case were recently placed on 
the Roll of Honor of the New York City Police 
Department. 


Both Mr. Hardy and Mr. Knox are extremely critical of 
ATF's investigation of licensed firearms dealers, 

They claim that the definition of engaging in the 
business of dealing in firearms is kept deliberately 
vague by ATF in order to permit this agency to entrap 
and arrest innocent Persons. Curiously, the National 
Rifle Association, in a document signed by Mr. Knox, 
is on record as Opposing ATF's efforts to better 
define the phrase. Following the hearings before 
Senator DeConcini last year I committed to issue an 
advance notice of Proposed rulemaking so that the 
general public could comment on the advisability of 
attempting to define the phase. Senator DeConcini's 
request to us to do this was based primarily on 

Mr. Knox's testimony before him. Mr. Knox, however, in 
commenting On the advance notice, stated that this was 


CONC LUS ION 


At the conclusion of his Statement, Mr. Hardy states 
"every indication is that the reforms, announced in 
July 1979 have actually worsened the situation rather 
than improved it." 
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The fact is that during his Statement he refers to . 
only one identifiable investigation which was perfected 
subsequent to July 1979. The rest of the investiga- 
tions cited by Mr. Hardy were discussed at previous 
hearings or occured prior to 1979, My policy has been 
and will continue to be to use the laws at my disposal 
to prevent guns from getting into the hands of crimi- 
nals and the criminal misuse of weapons. I believe 
that this is clearly reflected in the results of ATF's 
enforcement efforts, 


I thank the committee for its efforts to assist in 
resolving difficulties in this area and I appreciate 
this opportunity to express my views. 


Sincerely your's, 


Director 
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PART II—CORRESPONDENCHE FROM CONCERNED CITIZENS REGARD- 
ING VIOLATIONS OF THEIR CON STITUTIONAL AND CIVIL RIGHTS 
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CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D.C., October 2, 1979. 
Mr. JosspH D. MozELEWSKI, 


' Burlington, NJ. 


Dear Mr. MozEtewsk1: This will acknowledge my receipt of your most recent 


‘ letter regarding the Bureau of Alcohol, Tobacco and Firearms and your continued 
. interest in securing a Presidential Pardon. 


; Mr. Jimmy CaRrer, 


I would urge you to contact the attorney who represented you initially. Since 
you contend your records with the Bureau contain erroneous information, it woyld 


. be in your best interest to secure a transcript of the trial and any other informa- 


tion which would help you substantiate your point. 
I trust I have been helpful in this regard. 
Kind regards, 
Cordially yours, 
FRANK THOMPSON, Jr. 


JosgPpH D. MozeiewskKI. 


President of the United States, 
Washingion, D.O. 

DEAR Mr. PRESIDENT: I realize you are a very busy man and must receive 
thousands of letters daily. I would appreciate it if you could spare the time to 
read my letter. I am in need of all the help I can receive from you and your 
executive staff. 

I have been a gunsmith for the past 20 years or more. Ten years ago I became 


disabled and had to live on Social Security and VA assistance. My gunsmith work 
- helped me to balance out my income and help my family. It helped to keep my 
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mind off of my handicap. I always was one who enjoyed experimenting with 
firearms and trying better ideas to improve them. Most of my work has been for 
law enforcement agencies and local sporting goods dealers. 

Back in July 14, 1976 I was enticed by undercover ATIF agent to violate the 
1968 gun control law. On Feb. 8, 1977 I pleaded guilty to possession of a silencer 
not registered. Possession of a 22 cal. rifle to fire automatic. To transport fire- 
arms out of state for illegal sale. I acted as a go between for a police officer. 
Sir, I don’t say that I was right in what I did. I was helping this police officer 
to sell his guns so that he could get money to save the life of his wife who was 
dying of cancer in the hospital. For my part in this I lost my Federal Firearms 
License and received five years probation. I am labeled as a felon under the 68 
gun law and cannot repair or have firearms, I am now starting my third year of 
probation. I feel that this is harsh punishment to receive and suffer the rest of my 
remaining years of life. I am a Christian who believes the punishment should fit 
the crime. I am told the only way I can ever work repairing firearms is to be 
granted a pardon from the President or his Executive Staff. This is the only way 
I can again be restored to my position as a gunsmith and clear my record as a 
felon. I neyer have been in trouble before with the law. In fact I-worked as a 
Correction Officer before my disability in the local sheriff's department. I am a 
member of the A/iederation of Police and hold memberships in other law enforce- 
ment agencies. 

Sir, I am pleading to you in the name of God to please consider my position 
and help me in any way you can. I understand you are a good Christian and 
maybe you can understand my burden and hardship and what this has caused my 
family and myself in hardships. 

Thank you. 

DEPARTMENT OF THE TREASURY, 
BouRgEAU oF ALCOHOL, ToBAcco AND FIREARMS, 
Washington, D.C., August 16, 1979. 
Hon. Frank THOMPSON, Jr, 
House of Representatives, 
Washington, D.O. 


DEAR Mr. THOMPSON: We are in receipt of your inquiry dated July 17, 1979 
regarding Mr. Joseph D. Mozelewski of Burlington, New Jersey. Please allow us 
to provide you with background information regarding your constituent’s prob- 
lems before suggesting a possible remedy. 
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Mr. Mozelewski was investigated by ATF as a result of information indicating 
that he had illegally manufactured silencers for firearms and provided them 
to organized crime figures. Defamation of character (at no time was I asked 
about organized crime), my attorney is looking into this as a counter charge 
against the Government. During the ATF investigation he sold three firearms 
and attempted to sell fifteen others with altered serial numbers to an ATF 
undercover agent. These firearms included two rifles equipped with silencers 
and a “homemade” .22 caliber machinegun. At the time of his arrest, Mr, 
Mozelewski possessed three additional unregistered silencers. He subsequently 
pled guilty to five counts of a fourteen count Federal indictment and was placed 
on probation for five years. Mr. Mozelewski lost his Federal firearms license as 
a result of this conviction. 

Since Mr. Mozelewski’s criminal activities involved the use of firearms and 
were, in fact, violations of the Gun Control Act of 1968 and the National Fire- 
arms Act, he is not eligible for relief from disabilities as provided in Title 18 
U.S.C. § 925(c). 

However, Title 18 U.S.C. § 1203(2) Appendix, provides an exception to this 
ruling in cases where a Presidential Pardon has been granted, expressly authoriz- 
ing the person to receive, possess, or transpert in commerce a firearm, making an 
application for relief from disabilities unnecessary. 

We regret that we cannot be of greater assistance to you in this matter, but 
I am sure you recognize that we must abide by the laws as enacted by Congress. 

Sincerely yours, 


G. R. Diokesrson, 
Dir 
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hom It May Ooncern: a 
ae following statements are true to the best of my peso rear ea Ue 
On March 8, 1977, Ms. Terri McFarland, an employee of . eae one 
De of Corrections, came into my store, Lavergne Gun 8 rae racemes 
had been offered one hundred dollars, $100.00, to set me up. 
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two proposals, me, George Curevich, Lavergne Gun Shop and Robert Pope of 
Gun World. This was to be done by attempting to create an illegal transaction 
so that her boyfriend could put us out of business because we were hurting his 
retail business. . 

I asked Ms. McFarland who she was talking about and she said her boyfriend, 
Tommy Boner, owner of Four Seasons Gun Shop at Donelson, Tennessee. She 
said his brother was a State Senator and that Tommy had planned to use his 
brothers position to put the Feds (B.A.T.F.) on us. I asked her what she told 
him and she said she had refused to participate in the scheme. At this time he 
told her that was allright because he had a black man that would do it for him. 

I started thinking about this a lot... that if a Senator would conspire with 
Federal Agents to hurt me and my family, then they needed to be exposed be- 
cause they, in truth, were the criminals and I felt they should be prosecuted... 
and the Senator impeached from Office. About one month later, I ealled Larry 
Hickerson at Gun City in Nashville and told him about the happenings and asked 
his opinion. He said that he didn’t know what to suggest to protect myself and 
I letit go at that time. 

In the last week of May or the first week of June 1977, a black man came 
into my store and said as he walked in, in a loud voice, “Hi, I’m from Alabama 
and I want to buy a gun”. I told him that I could not sell a gun to an out of 
state resident. He then told me that he was thinking about moving up here and 
asked me to suggest a place. I told him that across Murfreesboro Road there 
was an area called Sand Hill with a lake and interstate and the police didn’t act 
like a bunch of Nazis. He said thank you and left the store... this whole con- 
versation was witnessed by Roy D. Scruggs of Smyrna, Tennessee, who was in 
the store at the time. I made a comment to Roy about the strange way that the 
black man presented himself to me, but then dismissed it at the time as nothing 
else happened to arouse my suspicions. 

The next time this black man came into the store was on June 24, 1977, (I was 
helping Craig Estes of Smyrna pick out a new bow for his birthday, June 29) 
he greeted me in the same way as before, then told me that he had taken my 
advice and moved to Sand Hill. The next thing he said was that he wanted to 
buy a gun off paper. He said it lond enough that Mr. Hstes stopped and looked 
up at me. I decided then that this must be the man that Ms. McFarland had 
warned me about. I began asking him different questions about guns and I soon 
realized he was not knowledgeable about firearms. As I walked him up to the 
counter, I told him that I had three guns that I could sell him off paper, but 
he would have to pay me cash ($60.00 each) for them. I put the guns in a paper 
sack and he paid me $180.00 cash for them. 

As he was leaving I asked him for identification since I didn’t even know his 
name. He showed me his driver’s license and I wrote down his name (Hlijah 
Shepard), number and date of birth. After he left, I told Mr. Estes that I thought 
that he was a government informer and that I had sold him three cap and ball 
revolvers. I told Mr. Estes that I was going to laugh all the way to the bank 
and deposit the money. I made out a bank deposit slip for the $180.00 and said 
that I wanted the BATF to make a case out of that. I then called Mr. Boon’s 
office (BATE) and asked him what I should do when someone tells me they live 
in Tennessee but have an out of State drivers license. He told me that a driver's 
license was not a means of establishing residency but a form of identification. 
He said that I should have the person certify in writing that he is a resident 
of the State of Tennessee. I then called Douglas L. Daugherty, a Metro Police 
Officer, whom I trusted and told him what had happened and asked him to check 
the man’s records. Mr. Daugherty then called back to say the man's record was 
clear, I told him that if Mr. Shepard didn’t have a record on the books, he had 
to be working for Boner or BATF. I told him that I planned to gather informa- 
tion and attempt to make a case against them because I felt they were traitors 
to my country and my people. Mr. Daugherty told me that I shouldn't expect to 
obtain justice when it is their Officers, their Courts and their witnesses and they 
would screw me up. I told him I couldn’t accept that. I also told him that these 
people are enemies of my government and that that they abuse and persecute 
innocent people for financial or political gain, and a man that loves his country 
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government is doing it, be careful”. It made me angry that he was not willing to 
help me. I wondered if he was involved. also. I asked him if I could see his (the 
police dept.) law books in an effort to learn something that I could do to expose 
these people. I went to see the law books four times in the next five or six weeks. 

, Shepard came back into the store on July 1, 1977 and asked to buy some 
25 automaties. I had five in stock that I sold him and I told him they had to be 
registered. He kept wanting me to fill out the part one of the 4473 form required 
on guns, but I knew not to do that because of something that Judge L. Clure 
Morton had said one time in a case I was in. Judge Morton said that “The burden 
of criminal intent rested upon the shoulders of the person who filled out Part 1 
of the 4473 and he also said that it had to be filled out in the person‘s own hand 
writing. Shepard seemed to be playing the part of the drunk “Unele Tom’ and 
he tried to get me to fili out the form for him but I refused. I also had him 
certify in writing that he was a resident of Tennessee for thirty (380) days or 
more. He kept telling me that he was busted for dope and a sawed-off shot gun 
but I knew he was lying because of my previous check on his record, that he 
had no knowledge of. I did not fill out pistol application for purchase of these 
guns for these reasons: 

(1) I didn’t know Chief Victory’s involvement and I didn’t want to tip 
him off at that time. 

(2) I knew that Robert Pope had sold pistols at Gun World for over a 
year without a State Pistol License to sell them and Chief Victory had done 
nothing about it. 

(8) Gun World sold guns (pistols) without ever filling out pistol applica- 
tions that were required and that I had brought this to the attention of 
Chief Victory and he still did nothing about it. 

(4) I had complained biterly to Chief Victory that it was breaking the 
law and even discriminating for him to allow Gun World to sell pistols 
without filling applications for purchases and for me to be required to do so, 
however, he did not correct the situation. 

The next Shepard was in the store was on July 15, 1977. He purchased three 
handguns from me (one 8 & W and 2 old guns over 50 years old). He signed for 
the S & W but not for the two old guns because they are classified as curios and 
relics under the Gun Control Act and, I believe at that time they didn’t have to 
be signed for. 

Shepard came into the store again in six weeks or so with three old guns, 
trying to sell them to me or trade them. J told him that they were junk and that 
I didn’t want them in my store. After he left, I told Roy Scruggs who witnessed 
the incident, that I thought they were trying to plant the guns in my store.. . 
that they were either stolen or that the numbers had heen recorded by the BATF 
to trace where they went. I asked him to remember what happened and that 
I was sure that he was an agent. Shepard was in my store on several other 
occasions in 1977 attempting to buy guns off paper, but I told him each time 
to come back and I would try to find him something. I wanted him to keep 
coming so I could learn all I could about him and the peopie behind him. I also 
thought that it would help if I became a U.S. Deputy Marshall, so I could arrest 
them and expose what they were doing, so they couldn’t cover it up. (I was 
called for my interview the morning before the raid on my store.) 

I was surprised that the government did not try to charge me with a viola- 
tion of the Gun Control Act and it bothered me. I didn’t understand at the time 
why they didn’t charge me but I realized that they wanted time to go by so I 
would forget details and dates and circumstances prior to and after firearm 
transactions. If I hadn't known what they were doing, their strategy would 
have been correct, but I told witnesses emphatically that Shepard was an in- 
former and that I wanted them to bear witness as to what they had seen. ; 

On January 27, 1978, Shepard came into my store again wanting a handgun 
off paper. I sold him a .82 automatic that was 70 years old, which was classified 
ns a curio or relic. He left. 

On April 7, 1978, Shepard came into the store again and asked for a sawed- 
off shotgun about 12 inches long. I told him to look around and see what I had, 
(some $30,000 worth of guns and do you expect me to risk it all for a $35.00 
shotgun) I also told him I wasn't doing it then or any other time. I walked to 
the door and saw a late model car across the street, I thought this might be a 
way of pulling them out into the open. I told Gary Martin, who worked for me, 
to go with Shepard and do what he asked him to do and that I would explain 
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later. I made sure that Gary handed the gun to Shepard and that Shepard gave 
the money to Gary. I also told Gary to make sure that he was off my property 


wanted him to come out in the open and charge me, because, until he did SO, 
they had not criminally conspired to hurt me, but when he did, they have con- 


spired criminally to put me out of business by creating iNegal transactions and | 


told him that they were only after me because I had the FFL. I told him that 
all he had to do was tell the truth and everything would be allright and I would 
tell what happened. 

I know that you wonder why I didn’t tell the U.S. Attorney, The TBI, FBI, 
ete., but for various reasons I did not trust them. I can explain my reasons 
if you so desire. 

On April 24, 1978, Shepard called me on the phone and tried to get me to 
admit anything incriminating but I played dumb because I figured the con- 
versation was taped. Since things had not happened that would cause any charges 
to be placed against me, I decided that the next time that he came in I was 
going to get his fingerprints and arrest him. I knew that he would not be able 
to claim that I signed anything. 

Shepard came in on April 25, 1978, asking to purchase a S & W nickle plated 
357 magnum revolver. He walked in while two customers (Leonard Reese and 
Chuck Hogan) were present. He walked up to the counter, pointed to the gun 
and said that he wanted to buy it. Shepard never touched the gun or paid me 
for the gun. I told him three times that he could not take the gun until his 
pistol application was aproved by Chief Victory. He filled out the form 44738 
and I fingerprinted him and filled out the pistol application. Before I could leave 
with the application and bring the police back with me, the BATF came in on a 
signal from Shepard, “is this where T sign ?”, 

When Troy Hamner and Perry Anderson pulled up outside, I said “well, well, 


that I could not recognize because I did not trust him... that they could set 
up people and put them out of business. At that point Hamner got about one 
inch from my face and yelled, “I’m a government agent, are you going to deny 
me due process?”. I shoved him away from me and told him that I wasn’t deny- 
ing him a damn thing but if he got in my face yelling again or yelled at me, I 
would knock his damned teeth out. At this point, Perry Anderson pushed Chuck 
Hogin a customer over the display counter and searched him and Hamner told 
me to put my hands up. I asked him if he had a warrant for my arrest and he 
said no. I told him if he attempted to put his hands on me ‘without a warrant 
that I would resist by any force necessary. At that point, I reached into my 
pocket for my pistol. I told him that he was a criminal conspirator and traitor 
to my country, that he was working for left wing politicians who were attempting 
to steal our freedom. At this point, two customers attempted to enter the store 
and Perry Anderson ran to the door and shoved one man in the face out the door 


witnesses to that fact are live human beings . . . decent law abiding citizens. 
They can attest to three other occasions. I also cannot remember any one named 
Eddie coming into the store ... and if he truly did come into the store, why 
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ince i tand why he would 

June of 1977 and working here. I cannot unders i 

te cqriaidevad an out of state resident. I also cannot understand why I was ae 
victed of selling him.a gun on April 25, 1978, when he never paid for or ha 


possession of the gun. Cachan Genes O 


August 11, 1980. 


- To Whom It May Concern: 


This statement concerns the Bureau of Alcohol, Tobacco and Firearms action 


: i tion with 
i {r..George Curevich of Lavergne, Tennessee. In a conversa 

Mr. ‘Oarevich in T06 1977 Mr. Curevich told:me, Douglas Daugherty ee ae 

who identified himself as Blijah Sheppard had entered Mr. Curevich’s place o 


After a check of 
and attempted to make illegal purchases of firearms... k 
Gish chee identification from records available to me as a. Fer he 
Police Officer, it appeared Elijah Sheppard was the person he claimed to be. 


i i ij tly been 
: i reed with Mr. Curevich that Elijah Sheppard had apparen 
i a by ihe BAN in an attempt to create an illegal transaction. Mr. Curevich 


i ion i y the BATF and 
at he planned to gather information in order to expose 1 a 
tedactice ariiloved against legitimate firearms dealers. Mr. Curevich also was in 


i i i . de a phone 
the chief of the Lavergne, Tennessee Police Dept and ma 0 
cide ae presence explaining the situation to Chief Victory. Anyone having 
* further questions please feel free to contact me at any time. 


Doverias LEonN DAv@HERTY, 
Nashville, Tenn, 


Subscribed and sworn to before the undersigned a Notary Public in and for 


| Davidson County, Tennessee, this 9 day of November 1978. Notary Margaret 
. Neblett. 


issi i , 1981. 
Commission expires August 8 HeeHonide DEN ae. 


LaVergne, Tenn., November 3, 1978. 


- To Whom It May Concern. 


Subject: Mr. George Curevich. 
I have known Mr. George Curevich for about 15 years. I have been Postmaster 


i i i i with a post office 
at LaVergne during this time and he has been a businessman ith 
box; therefore I have had cause to come in contact with him quite frequen 1 
, ’ t y 


: : ns = Ge 

know him very well. I am also Vice Mayor and City Commissioner 
Ave and in this capacity I have known something of his business opera- 
tions. [am Chairman of Deacons at Miracle Baptist Church where Mr. Curevich 


» attends church. I teach a couples bible class and he is in my class. 


Mr. Curevich is a very dedicated citizen and has always taken a great interest 


: in his community and assisted with civic projects and club activities. He is a very 


iotic American and in this respect is far above the average. . ; 
ae mever known anything during the fifteen years against his character 
or moral conduct. I have never known or heard of him mistreating anyone in 
i iness dealings. 

ae Gok is . man of integrity, honest, trustworthy and a man of “his 
word”, I would not hesitate to trust him in business dealings or any other 
a ar Ti it very easy to recommend Mr. Curevich without any qualifications or 
reservations. 


Sincerely, A. ©. Pucxert, Jr. 


Unitep STATES DEPARTMENT OF JUSTICE BUREAU OF PRISONS CLASSIFICATION STUDY 


FOI, TALLAHASSEE, FLA. 


Committed Name: Curevich, George C. 
Register Number : 31925-120 D/S. 


PSYCHOLOGICAL REPORT 
Birthdate: 04-26-44, 
ination Dates: 2/18, 2/15, 8/16/79. 
Te hain ca: Beta, MMPI, Rorschach, CPI, ISB, DAP, Bender, TAT. 
Referral: Mr. Curevich was committed to this institution by J udge L. C. Morton 
of the U.S. District Court, Middle District of Tennessee, Nashville Division, for a 


520 


90-day period of Study and Observation. Mr. Curevich has been convicted on 10 
counts of illegal sale of firearms by a dealer. No specific referral questions were 
set forth by Judge Morton. 

Findings: Mr. Curevich is a 34-year-old, white, American born male who stands 
approximately 6'0’’ tall, weighs about 200 pounds, and is of medium to heavy 
build. During interviews with the examiner, Mr. Curevich appeared to be straight- 
forward, intense, and somewhat dominating. He was prompt in reporting for test- 
ing at the scheduled times and was completely cooperative during all phases of 
evaluation. He feels angry and frustrated at his current situation as he feels he 
has been “betrayed by his country.” He is eager to tell his version of the incidents 
leading up to his conviction. He reports that federal agents conspired against him 
and he feels a need to expose these “‘traitors to my government.” He presents him- 
self in a favorable light as a hard working, honest, law-abiding citizen who has 
been wronged and who is now trying to fight back against those who are attempt- 
ing to take away his freedom. 

Mr. Curevich displayed appropriate affect and behavior at all times and showed 
no evidence of a thought disorder. He was well-oriented to person, place and time. 
Mr. Curevich was somewhat guarded and defensive early in the evaluation proc- 
ess. He was concerned about the purpose of the psychological evaluation and felt 
that it might be used by the Judge to justify a long prison sentence. As the evalu- 
ation proceeded, he became more open and relaxed but continued to try to convince 
the examiner of his story. In general, the information contained in this evaluation 
is considered to be a valid appraisal of the inmate’s current intellectual and psy- 
chological functioning. 

According to his performance on the Wechsler Adult Intelligence Scale, Mr. 
Curevich is functioning in the Bright Normal range of intellectual abilities (WAIS 
FSIQ=115, VIQ=116, PIQ=112). His score on the Revised Beta Examination 
was 120. His scores on the WAIS indicate that he is functioning as well as or bet- 
ter than 80 percent of the population using the WAIS as an index of intelligence. 
There was no significant difference between his performance on the verbal and 
non-verbal portions of the test. He shows an ability to remain alert and concen- 
trate on a problem as long as he feels it is within his capabilities. If frustrated, 
he gives up quickly and makes a cursory attempt at a solution. He usually shows 
good social judgment and common sense, however, if confronted with an ambigu- 
ous or novel situation he may show poor judgment and act impulsively and in- 
appropriately. In general, Mr. Curevich functions extremely well in an environ- 
ment in which he is familiar with the expectations. When placed in a new envi- 
ronment he can make necessary changes, but he may have some problems during 
periods of adjustment. 

His intelligence scores are somewhat surprising in light of the fact that he left 
school after the 10th grade. However, he has shown initiative and intelligence in 
vocational pursuits and has apparently built up a successful privately-owned 
small business. 

The results of the personality evaluation indicates that Mr. Curevich has 
unfulfilled dependency needs as well as feelings of inadequacy and insecurity. 
However, he defends against these feelings so well that he is probably not aware 
of them himself. He likes to characterize himself as individualistic and self- 
sufficient. In his relationships with others, he comes across as self-confident, 
outgoing, and resourceful. He likes to interact with other people and tends to 
assume a leadership role in social situations. In his business he tends to be 
conscientious and hard-working. He is achievement oriented and his obsessive- 
compulsive qualities defend against the anxiety he feels about the possibility 
of not succeeding. He feels compelled to make geod on his own and would be 
reluctant to ask anyone for help because that would be perceived as a weakness 
on his part. He is optimistic and feels that hard work and persistence will 
always pay off in the end. Mr. Curevich tends to repress and/or avoid any 
“negative” emotions that he might feel. He has hostile and aggressive impulses 
that he keeps under tight control. His moralistic, patriotic, and religious atti- 
tudes also act as a reaction formation against any dishonest or immoral feelings, 
thoughts, or behaviors that he may have. 

In summary, Mr. Curevich is an intelligent and resourceful man who gives 
the impression of being self-confident, outgoing, and conscientious. However, 
much of his behavior is apparently motivated by an underlying feeling of insecu- 
rity and a basic mistrust and suspiciousness of others. 
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[From Reports from Washington, NRA Institute for Legislative Action] 
A Goop Man’s PLicHT 


Thank you for your issue of ‘Reports from Washington,” December 7, 1977. 
How well I remember that day in my life—I was already in service. 

In reading this issue I am aware of the serious problem we face to “keep and 
bear arms” as a law-abiding citizen. What can the good honest people that try to 
“do right because it is right’ do if the Federal Government takes away our 
weapons and leaves us defenseless against the criminal, who will have their guns 
regardless, 

I should be one to speak “I have no rights.” I am a victim of just what your 
paper states, I have already been hung by the Feds in my small business. I have 
been accused, tried, and convicted of something that I did not do. I had to hire an 
expensive lawyer, then was told by him that the Judge said to “plea bargain” 
and this would make it light on me; nevertheless, this left me a felon (with no 
rights). You know the rest, 

I have served my probation and now am ready soon for my pardon papers 
which will be another year, according to regulations. But it seems that by that 
time our President might not ever sign a release to any felons. 

I am soon to be 60 years old, have always gone by the rules as a law-abiding 


citizen. In fact, some of the city and county officers of the community are my best 


friends and they know me well. A past Congressman and the County Sheriff were 
two of my character references. I am a Mason and Shriner in good standing since 
1950. Up until this time in my life I had never been approached by any law 
officer for any reason. I try to live a good Christian life, am active in church 
work and have been most of my life. 

They put me out of the firearms business January, 1975, with two years pro- 
bation and a fine. I did not knowingly nor willingly sell a firearm to leave the 
state of South Carolina. But in their way of doing things they took 31 small 
dealers at one drag in such a manner. This is very much underhanded, unfair, 
and degrading. 

I would tell any young man not to let any government take away his rights. 
Had I to do this over again I would have a jury trial to keep from being called a 
felon, now that I understand its meaning. I could not even vote for the presi- 
dent when Carter was elected, but I listened to every campaign speech that they 
all made. By the way, Carter—by his Christian attitude—would have been my 
choice. After reading this issue he will surely loose a great deal of his votes 
by all gun lovers. 

Believe me, I am one in my own “rite.’ My grandfather was a fine gunsmith 
and blacksmith (he was also a Smith, J.C.). Several of his sons can do the same 
and now Iam no different. I profess to be a good mechanic as watchmaker, re- 
pairing clocks, jewelry, diamond setting and gunsmithing; having done exten- 
Sive study in all fields with each. My store has a good reputation to this end. 

I am truly grateful to NRA for forming the NRA Legal Defense Committee. 
You may pass a copy of this letter to them for study. I may get a little help from 
it, but mostly some young man may not be caught up in the same trap. 

I know that this is a lengthy letter but I did get some of what I had on my 
mind out in the open. If it is at all possible, I would like to discuss this problem 
at length with Mr. Lloyd M. Mustin. Maybe, just maybe, this Committee would 
have some bearing on getting me a fair shake on receiving an early pardon. 


Wim LL. Suirs, 
Greenwood, 8.0. 


NATIONAL Ririe ASSOCIATION oF AMERICA, 
INSTITUTE FOR LEGISLATIVE ACTION, 


Washington, D.C., Feb . 
Mr. Winuram L. Smrrx, we ea OT a De Aete 


Smitty's Jewelers, 
Greemvood, 8.0. 


Dear Mr. Smirx: This refers to your letter of January 11, 1978 concerning 
your problem with the Bureau of Alcohol, Tobacco and Firearms. 

I must state that while your situation occurred in 1975, the attitude of BAT 
continues today. Over this weekend I just reviewed two cases from Tucson 
Arizona, where they did buy from jewelers through a straw man and they were 
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ordered to plea bargain by the Judge. One jeweler refused to and went to trial 
and was acquitted by the jury. In another case, they reduced the five counts to 
one count. The jeweler refused to enter a plea to that count and at the iast 
minute, the case was dismissed. 

I think this is carrying out the stated poiicy by the director of the BATF to 
reduce the number of dealers; and from some of the cases that I see, it’s almost 
as “as I see fit”. We do have on tape, one BATE agent stating that he will deter- 
mine who is a dealer and under what circumstances he can sell guns. 

I have just returned from Corpus Christi, Texas and talking to Gus Cargil, who 
is a collector and had some $60,000 worth of guns seized. It took two court orders 
to get his guns back to him with no charges brought against him. ; 

I would like to know what the exact circumstances were of your situation and 
problem with BATY. As far as the legal defense committee is concerned, I am the 
secretary of that committee and we are having a meeting the end of this month 
to set up a criterion for selecting cases and other administrative matters that 
must be disposed of. What the committee must do is develop a working operation 
that we can submit to the Board for approval and then the committee will be 
in business and in a position to accept cases and assist individuals in their Sec- 
ond Amendment rights and in carrying out the objectives of the NRA by-laws. 

For some time, in fact, between 1956 and 1962, I did extensive trial work in the 
southeast. I tried cases in both Greenville and Spartanburg, South Carolina for 
the BATF and the U.S. Government. I must state that during this period of 
time, I never saw the activities of BATE that we are now getting reports from 
all over the country. 

I do want to thank you for your letter. I would be pleased to hear from you 
about the details of the encounter with the BATF as I said before and if I 
ean be of any help, do not hesitate to call me at Area Code (202) 457-5960. 

I might add that one problem with Chapter 44, Title 18 “the 1968 Gun Law”, 
is that there is no misdemeanor provision. Any violation of that chapter or regu- 
lations issued thereunder is a felony, which I think is wrong. I also think that 
the treatment that you received from BATF is wrong and not in accord with the 
dictates of Congress when the 1968 Gun Law was enacted. 

Again, many thanks for your letter. I must say that on December 7th, I was 
also on a destroyer when the raid was pulled on Pearl Harbor. It is distressing 
to me that the courts seem to follow along the dictates of BATI’ under this law 
and make first offenders out of people who have served their country with honor 
and have served their state, county, and community in the manner of which 
you have. It seems to me that somewhere in our system of justice, there should 
be accounting in this area. 

Sincerely, 
Witrtram P. Crewe. 
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UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE PARDON ATTORNEY, 
Washington, D.C., April 30, 1980. 


Dear Mr. Suir: Your pardon application has been carefully considered both 
in this Department amd at the White House and the decision has been reached 
that favorable action is not warranted. Your petition, therefore, has been denied. 


i There is no appeal from this decision. 


As a matter of long established policy, we do not disclo: 2 the reasons for the 


- decision in a clemency matter. 


I regret my reply cannot be more favorable. 
incerely, 
JOHN R. STANISH, 
Pardon Attorney. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 


Washington, D.O. July 2, 1980. 
Mr. Witi1aAmM L, SMITH, 
Greenwood, S.C. 


Dear Mr, SMiru: The attached letter copy is forwarded to you for your review. 
Aithough it does not say exactly what we would like, Mr. Stephenson does give 
some degree of hope. 

With warmest regards, I am 

Respectfully, 
BUTLER DERRICK, 
Member of Congress. 


U.S. DEPARTMENT OF JUSTICE, 
PARDON ATTORNEY, 


Washington, D.C., June 26, 1980. 
Hon. Burter DERRICK, 


Member of Congress, Anderson, S.C. 


Dear CONGRESSMAN Derrick: Thank you for your letter of June 10, 1980, 
received in this office on June 17, 1980, requesting reconsideration of the pardon 
application submited by William Leslie Smith. ; 

Mr. Smith’s pardon application was fully considered both in the Department 
of Justice and the White House before the decision was reached that favorable 
action was not warranted. While there is no appeal from a pardon decision, 
current policy permits Mr. Smith to reapply for pardon in April 1982, two years 
from the date his petition was denied. It has been our experience that unsuccess- 
ful pardon applicants occasionally receive favorable consideration upon reapplica- 
tion. Upon request, we will be glad to advise Mr. Smith concerning submission of 
a new petition when he becomes eligible to reapply. 

Your interest in this matter is appreciated. I have directed that your letter 
be made a part of Mr: Smith’s pardon file. 

Sincerely, 
Davin C. SterHEnsoyn, 
Acting Pardon Attorney. 


Coneress OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D.0., June 10, 1980. 


Pardon Attorney, U.S. Department of Justice, 
Constitution Avenue and 10th Street NW., 
Washington, D.O. 


‘Dear Mr. Stanrse: One of my fellow South Carolinians, William L. Smith, 
has contacted me regarding his recent petition for a pardon. Although I am 
in receipt of a letter from you to Mr. Smith denying his petition, I respect- 
fully ask that this individual’s file be re-opened and a careful review be given 
to his request. 
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As a matter of record, I wish to advise you that I have personally investi- - 
gated Mr. Smith’s background and determined that he is a highly respected - 
citizen in his home community, Greenwood, South Carolina. Mr. Smith, having | 


led a useful and productive life, wishes now to have the stigma of a conviction | 


| 
i 
4 


erased from his past. 


I would appreciate it very much if you would let me know what possibly 


can be done within your guidelines to help this gentleman. 
With warmest regards, I am. 
Respectfully, 


Butter Derrick, 


Member of Congress. 
Enclosures. 
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{From NRA Official Journal, June 1980] 
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Senators ToLp oF MorE BATE ABUSES j 


The Bureau of Alcohol, Tobacco and Firearms harassment and civil liberties 
abuse of gun owners across the country received still more Congressional ex- 
posture recently at a special oversight hearing of the Senate Appropriations 
Subcommittee on Treasury, Postal Service and General Government. 

(‘he April 17 subcommittee hearing was chaired by U.S. Sen. Dennis De- 
Concini of Arizona. A number of victims of BATFE law enforcement excesses 
testified about the rigor they had withstood at the hands of the agency and in 
turn, the BATFE officials gave assurances that such abuses were no longer oc- 
' eurring and promised that the Bureau was on the road to reform. 

Hearings last year before this same subcommittee revealed the seriousness 
and extensiveness of BATFE misconduct. At that time, Sen. DeConcini said that 
‘he was “shocked” at the Bureau’s mistreatment of private citizens, and re- 
' marked that “the picture painted was one of an agency that had, for all intents 
and purposes, abandoned any attempt to respect the rights of citizens.” 

At those hearings, newly-appointed BATE Director G. R. Dickerson told the 
subcommittee that he would not tolerate abuses of civil liberties, and outlined 
} various reforms that had been undertaken to correct the management of the 
{/ ageney. 
| Yet Sen. DeConcini in his opening remarks. at this year’s hearings noted that 
i 
, 

i 


eas 
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“disquieting reports” of Bureau mismanagement continued to filter to the 
’ Congress. 

; U.S. Sen. Pete Domenici of New Mexico introduced his constituents Mr. and 
+ Mrs. Paul Hayes to the subcommittee. The couple had, Sen. Domenici said, 
‘ “been dragged through the wheels of justice by the BATE.” 

q “Because of this ordeal,” Sen. Domenici said, “Mr. Hayes health has broken, 

i he a spent $17,000 defending himself and is still not rid of BATE harass- 
* ment.’ 

; “It took a jury just seven minutes to find them innocent. Yet BATF has re- 
F fused to return their property and the Hayes still cannot conduct their busi- 
' ness.” Sen. Domenici said. 

fF The Hayes were arrested by heavily armed BATF agents in an entrapment 
{ scheme. Although they were acquitted they have lad their firearms license re- 
: eas by the BATF and still have not recovered their inventory from the 
* Bureau. — 

“If this is the law in the United States,” Hayes said at the hearing, “I’m damm 

' sorry I ever fought for this country.” 

i Mr. and Mrs. Hayes have filed a $10-million lawsuit against the BATR. 

i Following the Hayes’ testimony, Donald Vingino, a Tucson, Arizona firearms 

+ dealer, related how he, along with eight other licensed. dealers in the area, was 
arrested in 1978 on other BATF entrapment tactics. 

The BATF failed to get a single felony conviction against any of the dealers: 
Vingino refused BATFE offers to plea bargain, took his case to court, and was 
| acquitted, 

i He, too, had to face a BATF administrative hearing on the revocation of his 
license. To date the Bureau still has not reinstated his license in full but has 
t 
i 


only granted him permission, in a letter, to conduct business until July 1980. 
At that time the BATY will decide whether or not to restore his Federal fire- 
arms license. 
Vingino told the subcommittee how at the time of his arrest the BATFE had 
, taken special pains to have the local media cover the event. 
i “There is virtually no way we can recover our business because of all the 
' adverse publicity,” Vingino said. 
if The other victim of BATFE abuse who testified at the latest oversight hear- 
: ing was Patrick Mulcahey, a softspoken gun collector from Columbia, South 
\ Carolina. 
{; Mulcahey told the subcommittee that a BATF agent had pressed him into 
# selling, over a three-month period, three firearms from his personal collection. 
i After the sale of the third gun, Muleahey was charged with being “illegally en- 
gaged in the business” of dealing in firearms. , 


io 
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: GREEN Woop, S.0., J: : 
Mr. Davip T, Harpy, une 8, 1979 


NRA/ILA, 
1600 Rhode Island Avenue, 
Washington, D.C. 


Drak Davin: I will call you by your first name if I may. It will make me feel 


more at home, In case there might be any correspondence, I am called by my 
nickname “Smitty”, , 


'Thank for the letter just received dated May 22, 1979. I am so glad that the 


BATF is soon to be put on the carpet in Congress—this is long overdue—They ° 


have ruined too many law-abiding citizens’ lives! 

I am glad to find that someone really has some feelings for the thousands of 
law-abiding citizens that have been treated so badly and really without just cause. 
(I will dwell on that statement a little later on. ) 

_iI have been more active as a member of NRA since I have been without any 
rights (felon, if you please). You ean see (if my records have all been filed with 
you), that I have written to you in personal letters plus the one that was pub- 
lished in the Report From Washington 2/9/78, which I tried to write as an un- 
Selfish letter. I was thinking of all the young men in our country that are felons 
today and must go through their whole life defenseless and shamed by the Feds. 

NO, I am not ashamed. I’m just an old man 61 years old that is mad with 
such a corrupt government such as we have today—beginning at the top and 
coming all the way down the ladder to our local government. 

You have asked me to start a letter with my background, ete. You gave me 
some guidelines, To answer some of these it might seem that I am bragging. 
I would much rather you get some of this information from someone else, but 
I guess I must be the one in this ease to “toot my own horn”, 


My age—61 (April 5, 1918). I am from a good Christian family, which we all — 


have been very active in our Baptist church work (Southern Baptist Conven- 


tion). I am a member of the First Baptist Church of Greenwood, South Carolina. . 


I professed my faith in Jesus Christ at the age of 13 years. I lived a normal 
childhood and never was in any kind of trouble. Early in high school I had a 
desire for military service and went one year to C.M.T.O. Later at age 17 I joined 
the South Carolina National Guard (268rd Coastal Artillery), On January 18, 
1941, were called to active service. As you know, December 7, 1941, Pearl Harbor 
was attacked. This meant that I was in for the duration of the war. 

I am a Mason and Shriner and have been active, especially as a Master Mason 
since 1950. I am a member of Greenwood Lodge 91, Greenwood, South Carolina, 
and Hejaz Shrine Temple, Greenwood, South Carolina. I have been a member of 
the Moose Lodge No. 834, Greenwood, South Carolina, for 15 years. I have also 


been associated with the American Legion and am a liferime member of D.A.Y, | 


I was born in the City of Greenwood and except for military service I have 
been here all my life. (My father and mother being natives of this section.) My 
father came to Greenwood at age 17 from the farm only 20 miles away. 

I have been married 84 years, I have two fine children that are Christians. 
They have fine singing voices and sing in the church choir and work in civic 
projects. I also have one grandchild which my wife and I love dearly——we see no 
difference between him and our daughters. 

My children get their talent from me. As a young man I studied the violin 
and have played in several orchestras. I have also sung Gospels in several mens’ 
choirs—TI still participate in this. 

I am a personal friend of our County Sheriff, Giles Daniel, as well as other 
officers within the City and County. 

When I was honorably discharged from military service in 1945, I started 
working in the jewelry and watch making business. I spent more time in the 
South Carolina National Guard after that date with the rank of Sergeant. 

I trust that I will not have to resurrect all the BATE paperwork that was 
involved in my arrest and conviction for I have sent to you one full set of these. 
They should be in your files. Please check on this for it would take me some time 
to compile all of it again. For your record the warrant for my arrest is dated 
November 11, 1975, No. 75-510 Violation of Title 18 U.S. Code, Section 922 (6) 
(3), 922 (M) and 2. 

As to the manner of the arrest, it was very orderly. I did not resist for I could 
not believe what was happening to me. I could not believe I had done anything 
wrong. How foolish one could be to sell only one piece and hold yourself liable 
in such a way. 
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As being a person having never been in trouble with law enforcement, they 
only explained that I would not have any problems, I would only be out of the 
fire arms business. Not ever was anything said about the seriousness of a fe- 
lonious crime, neither did my lawyer push me te have a jury trial. In fact, I 
was told that if I did ask for one, what the consequences would be—Just do it 
our way and everything will be alright. In my scared dilemma I did as they said 
and caused them no trouble. 

As time went on I found out what a serious spot I was in. I have not been 
able to live it down. This has been a big burden on me and my family. 

Financially, I am almost broke. I have been in the hospital twice as a result 
of this. I now have a Hiatus Hernia that I feel is caused from the worry and 
strain that BATFE has caused. I have spent untold amounts of money on doctor 
and drug bills and am still not well. I cannot think as I once did, I have a very 
distrustful attitude. In the past I believed in people. I question anything and 
everybody now. And what I think of anybody in Government would take a full 
book to write—and to think people in office should be setting the example. They 
are selfish, looking out for themselves only, not for the people that put them 

¥ hey do not intend to represent us. 
eon eae question, ‘‘W hat was taken?” The judge told me that I would not 
need to have a Saturday back yard sale, but he would give me ample time to get 
rid of them. I did try to sell them out, at cost prices or whatever, but with the 
miscellaneous stock that I had and the season, I did not have a chance. SO as 
a last resort the pieces that were left were sold to one person for $1.00. Other- 
wise they would have taken them—including my valuable collection, some dating 
back before 1898. I had several pieces that had been in my family many years. 

My Grandfather was a fine craftsman as a Blacksmith and Gunsmith, he hand 
made some 8 pistols in his lifetime. I have uncles that are fine craftsmen so bis 
leads to me. I have a heritage of Silversmith, Blacksmith, Gunsmith, Wood 
Craftsman, Auto Mechanic, etc. Now me—as a complete jewelry repair and watch 
and clockmaker, I specialize in antique watch, clock, and jewelry making and 
rebuilding, stone setting and appraising. I also enjoyed repairing fire arms. These 
Feds took all this part of it away from me. Yes, I had a prize collection. 

You asked if I could describe the tension this harassment caused. I do not 
think I can really put all of it in writing but whatever it is is still going on inside 
me. I guess it always will unless we can put this Fed group under some kind 
of control with such gestapo tactics, they have no conscience. We are a num- 
ber—not a name, ; 

I am sure the publicity did not do me any good but I have so many people in 
this city that cannot believe it when I say that I am a felon, criminal, have no 
rights, cannot vote, etc., yet they know me for what I am. I am so glad that 
I built a good reputation in this city. I think sometimes, should I have to move 
to another state or cit and be among strangers, how would I fare? I feel sure 
that I would not be ace pted. : 

I feel that I have been dealt a hard blow and without just cause. They cer- 
tainly warped the truth around to make it sound like they wanted it to be heard 
to the grand jury to bring a trial—I along with 86 others at the same time. (You 
have a list of them all in my file in your office. ) 

You ask in your letter—Describe the after effects on me. I guess I have 
said some in this regard as I have been writing but as to actual expenses: My 
lawyer—$1,200.00, Fine—$500.00, transportation to Greenville and Columbia, 
South Carolina (several trips), loss of time from my store talking to my lawyer, 
and discussions with my personal friends including Congressmen, County Sheriff, 
City Police Chief, my Pastor and other members of my church, all of which is 
still embarrassing to me. I have nothing to hide so why should I keep my mouth 
sbut? These Feds need to be talked about on the streets or wherever. 

You asked about my attitude towards the government before and after this 
incident. 

I must have had a very patriotic feeling for my country as mentioned earlier 
about my Service connection (12 years Guard and active duty) and now I can 
have no say-so about it—Do you not think this hurts? I used my right to vote, 
I still pay my taxes to do so but cannot. Oh yes, the government took my rights 
but they will accept my tax money. 

I do not think I am anywhere near by myself when I say we are ripe to have 
a very serious insurrection in this country if there are not some drastic changes 
in the way this country is run. Where are our statesmen? The people at least 
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try to do the right thing and stand up for God and Country. Why can’t we as 
a nation see what has happened to other nations, that through history, have 
tumbled because of such corruptness. 

Why would any young man want to risk his life to fight for such a corrupt, 
narrow, unjust, greedy, two faced, underhanded—and we could go on using ad- 
jectives to describe our kind of leadership (the enclosed copy of the “Letters 
to the Editor’ is a good example of bad spending alone). 

While I am on this article, please note the Jenkins Case and the name Bruce 
Mirkin—another underhanded job done by the BATF. T Wish that I had saved 
more of the newsprint in this trial—this Mirkin shoula be serving time also. 
This is not just my opinion, this is all over town the same way. 

In reference to your letter, your first paragraph states so much that you 
(NRA/ILA) is preparing to do this Summer. You people there Surely must be 


: it, a pardon does not erase the Felon Recor 
he charges are too strong for such a Slight variance of the law, if the sera 


had no provision for the harshness of a crime. For fir 
could have been a license Suspension for say three mo 


You said in your letter that you hoped that I 


{ 1 would write to 
my experiences directly to the Congressional C i tear 


ommittees involved for publica- 


Would a copy of this letter be Suitable to send to th 
f em? T 
has been a lot said here that they would not be interested i 
would not take time to read it—sorry I have 
As per our telephone conversation of 6/8/79, I will be writing another letter 
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JENKINS SHOULD Br RELEASED 


We the undersigned would like to express our views concerning the “railroad- 
ing” of Rev. LeRoy Jenkins into prison, ; ; 
: ‘The people of Greenwood should hang their heads in shame for allowing our 
law officials to go all out to bring this man down as they did. ; 

His religious beliefs and the fact that he had people sending him great amounts 
of money with which he was buying up property here in Greenwood did not sit 
too well with a lot of people; also his attack on our law officers got their dander 
up. We the undersigned believe that these forces went after Jenkins tooth and 
nail, ae 

Anyone who listened to the tapes made by Bruce Mirkin should have been 
able to see how this man was constantly suggesting to Rev. Jenkins to allow 
him to do the job. Wonder what suggestions did he make when the tape recorder 
was not recording? ; : 

LeRoy Jenkins did not receive justice! Twelve years for him and only three 
months for the athers? In our opinion, Mr. Mirkin should have received the 12 

ears. 

: Please, please let us remedy this situation and remove this shame from Green- 
wood by releasing Rev. Jenkins and have Mr. Mirkin and Solicitor Jones apologize 
him. 
oe Burry Moss. 
CHARLES Harrison. 


JANUARY 11, 1978. 
NRA INSTITUTE For LEGISLATIVE ACTION, 
Department PUR, Bow 2019, 
Washington, D.C. 

Dear Sir: Thank you for your issue of “Reports From Washington” paper, 
December 7, 1977. How well I remember that day in my life—I was already in 
ervice, 

‘ In reading this issue I am aware of the serious problem we face to “keep 
and bear arms” as a law abiding citizen. What can the good honest people that 
try to “do right because it is right” do if the Federal Government takes away 
our weapons and leaves us defenseless against the criminal, who will have their 
guns regardless. ; 

I should be one to speak “I have no rights.” I am a victim of just what your 
paper states, I have already been hung by the Feds in my small business. I have 
been accused, tried, and convicted of something that I did not do. I had to hire 
an expensive lawyer, then was told by him that the J udge said to “Plea Bargain” 
and this would make it light on me; nevertheless, this left me a felon (with no 
rights). You know the rest. 

I have served my probation and now am ready soon for my pardon papers 
which will be another year, according to regulations. But it seems that by that 
time our President might not ever sign a release to any felons. 

I am soon to be 60 years old, have always gone by the rules as a law abiding 
citizen, in fact, some of the City and County Officers of the community are my 
best friends and they know me well. A past Congressman and the County Sheriff 
were two of my character references. I am a Mason and Shriner in good standing 
since 1950. Up until this time in my life I had never been approached by any 
law officer for any reason. I try to live a good Christian life, am active in church 
work and have been most of my life. 

They put me out of the fire arms business J anuary, 1975, with two years pro- 
bation and a fine. I did not knowingly nor willingly sell a fire arm to leave the 
state of South Carolina. But in their way of doing things they took 31 small 
dealers at one drag in such a manner. This is very much underhanded, unfair, 
and degrading. 

I would tell any young man not to let any government take away his rights. 
Had i to do this over again I would have a jury trial to keep from being called 
a felon, now that I understand its meaning. I could not even. vote for President 
when Carter was elected, but I listened to every campaign speech that they all 
made. By the way, Carter—by his—would have been my choice. After reading 
this issue he will surely lose a great deal of his votes by all gun lovers. 

Believe me I am one in my own “rite.” My gradfather was a fine gunsmith and 
blacksmith (He was also a Smith, J.C.) Several of his sons can do the same 
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and now I am no different. I profess to be a good mechanic as watchmaker, re- 
pairing clocks, jewelry, diamond setting and gunsmithing; having done extensive 
study in all fields with each. My store has a good reputation to this end. 

I am truly grateful to NRA for forming the NRA Legal Defense Committee. 
You may pass a copy of this letter to them for study. I may get a little help 
from it, but mostly some young man may not be caught up into the same trap. 

I know that this is a lengthy letter but I did get some of what I ‘had on my 
mind out in the open. If it is at all possible, I would like to discuss this problem 
at length with Mr. Lloyd M. Mustin. Maybe, just maybe, this Committee would 
have some bearing on getting me a fair shake on receiving an early pardon. 

Enclosed is a check for a one-year subscription to “Report From Washington” 
and in a separate letter I have renewed my NRA membership. 

Best Regards, 
Witiram DL. Surrre. 


Avucust 12, 1980. 
Senator Brrcuw Baru, 
Russell Senate O fice Building, Room 868, 
Washington, D.C. 

Dear Senator BAYH: I am writing you in regard to Dave Hardy letter that 
I isa and will be happy to give you any assistant that I can with this 
matter. 

I have been a citizen of the United States all my life and have served my 
country in the Army in 1951 from March 1951 to July 1951, when which my 
father was engaged in farming in Waseca, Minn. I have been very cooperative 
with the police department of Mankato as we live near a school and see different 
things going on around the school which we have advised the police about. I know 
the Chief of Police Mr, Alexander personally. I have been active with the Boy 
Scouts for over 10 years and my son (Marvin) became an Eagle January of 1979. 
I helped with gun safety with several boys in Scouts and also taking them 
target shooting in evenings and Sunday afternoons. I am interested and in- 
volved with my family very much and this is one thing that we would de as a 
family is go hunting together and my son and I was looking so forward to going 
on a big hunt when he became of age. I still go hunting with him as a guide 
and bow and arrow hunting but it is not the same and I can not teach him the 
things he should still know since I can not touch a gun. I am interested and in- 
volved in chureh work, for sure the youth and was Sunday School superintendent 
for 7 years and the last three years have helped with taking the youth group 
up in BWCA waters for 5 to 7 days. This would be the senior high group and 
would be a group of 20 people. I have been a law abiding citizen in every way 
I can have never had any criminal charges against me. I do not drink or smoke 
and I am very much against drugs or any form of alcohol. 

I have been married almost 28 years and have one daughter (Beverly) and 
she is married and is very active with her husband in the Navigators ministry 
in Maryland. I iiave one son( Marvin) and he is very active in school sports 
and church and is Tri-Captain of football. : 

‘Back on October 24, 1977 we were putting on our private coin, rare jewelry 
and gun display in the St. Croix Mall in Stillwater, Minn. A man came up to 
me (which later turned out to be a Federal Agent by the name of Mr. Jim 
McGann) and asked to buy a handgun. I told him % could not sell one until he 
filled the white form out with the police dept. and bring it back to me in 7 days 
as Minn. law required a 7-day waiting period on handguns. ; 

If the police filled it out then I could sell it to him. He could not fill it out 
because he was from northern Minnesota and he needed the gun real bad for 
his wife’s protection. I told him I could not sell it to him and he kept after me 
for 8 days and finally I gave in and sold him my wife’s unregistered gun. I 
made the transaction and this made me at fault. Then they kept after me on 


other guns and I was such a nice guy and if I couldn't help his friend and all. 


this stuff, Then finally on March 1, 1978 Mr. McGann set is up to look at sev- 
eral more guns that he wanted to maybe resell and after about a half hour after 
he was here he had four other federal agents come with a search warrant and 
wag here from 9:30 a.m. to 9 p.m. and just tore my house apart. They not only 
took my guns but my families guns as well which was mostly a collection that 
we had put together as a family. I was accused of not logging my guns in a book 


that should have been sent to me. 
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Then on the next Saturday the federal agent (Mr. McGann) and a federal 
agent from the DEA by the name of Mr. Jim Lewis came to our house and 
wanted to talk to us about the drug traffic in Mankato. They thought that we 
were involved in bootlegging guns and machine guns over to Lebanon and that 


large amount of guns were being flown over to Lebanon off of our lakes and 


that they were being put in false bottom cars and trucks and taken over to 
Lebanon, They said that if we would help on this that the sentence would be 
lighter on me. My wife and I did checking on this and we found out that there 
was three vehicles that went over to Lebanon out of Mankato with guns in. We 
also found out that a Lebanon’s Charles Ferris received 10 chandeliers from 
Lebanon in his restaurant and the FBI got wind of it and they were there when 
the boxes arrived and they opened them and they were filled with drugs in the 
light sockets and plugs. There was nothing ever done one it, but instead a Leb- 
anon’s cook, by the name of Mrs. Jerry Erkel from Mankato cooked a meal at 
Cubs restaurant for five federal men, which is owned by Charles Ferris. We also 
found out that three vehicles had gone over to Lebanon with guns in and the 
ears were all bought by a Mr. Roy Ramy who is deceased at this time. He passed 
away in Nov. of 1979. His son name David Ramy keeps coming up in the search of 
things all the time. I was to work with Mr. Jim McGann on this and he would 
tell Mr. Jim Lewis anything that I would come up with. I told him several differ- 
ent things with the instruction of the attorney and the Federal agents got so red 
face about it that he demanded that I stop doing anymore investigation on. this, 
that I was wasting my time. If anybody is against drugs and alcohol they got 
the right person. The drug problem is so bad in Mankato that a few years ago 
they had a special man in town working with it that they had to move him out 
because to protect his life. Our mayor is doing nothing about this and in fact 
during the last election the man that was running against him left town a week 
after the election and can’t be found and stopped campaign about a month before 
the election. I talked to one person that lived beside a dealer in drugs and she 
ealled the state and they said that Mankato is next to New York for drugs 
and still everybody is scared to do something about it. 

When I applied for my license I had two different licenses for regular guns and 
one for antique guns. I explained to the man that came to check me out on the 
license that I did not want the license so much for selling but to be able to buy 
guns and supplies at wholesale prices so I could buy guns at wholesale prices 
that I felt could be collector items. He said that this would be no problem. I did 
not sell very many guns in the time that I had my license and he also advised me 
that somebody would be checking on me some time to see that I had questions 
or ete. During the four years that I had my license not once did anybody ever ask 
to check my records or call on me. I later found out that this summer when this 
was taking place several dealers where check that summer of 1977 in Mankato, 
because they were trying to run this down where the guns were coming from that 
were going over to Lebanon. One of the cars that did go over was taking by John 
Ramy’s nephew to Roy Ramy, and this station wagon was just full of guns and he 
almost got over to Lebanon, but when they got in the harbor they discovered 
something and he jumped overboard and swam to shore and they never caught 
him. 

On Aug. 16, 1978 I plead guilty to two counts under the advisement of my attor- 
ney. But all this time I was being told that if I could give them any information 
that the charges would be dropped and it was in the paper several different times 
that the charges possibly would be dropped. I was guilty to what I did but not 
without being talked into it. Mr. Jim McGann even offered me National Guard 
Reserve items free like clothes and bullet casing if I would sell him guns. This is 
against the law and he is not losing his job or property because he broke the law. 
Then on Sept. 27, 1978 I was sentenced to two years of probation and $1,000 fine. 
The judge dropped one of the charges. I would not have not felt this would have 
been a bad lesson but when they still think that they can keep my property, which 
at the time of March 1, 1978 the government valued them over 50,000.00. This is a 
pretty stiff punishment for no warning or nothing. 

They claimed that all the guns were for sale because I had price tags on all of 
them, but I didn’t have price tags on all them as many of them were in the attic 
right from the factory and were stored in the original boxes as they were larger 
guns that we as the family were going to usé for large hunts. You can ask several 
different people that wanted to buy guns from me and I wouldn’t sell them be- 
cause they were my collection. The main reason that I had price tags on them so 
if people would bring a gun in and I was not home that my wife would have 


544 


some guide line to go by to buy a gun if she thought I would use it in my collec- 
tion. Also in August 1977 my brother died from a heart attack, and he was only 
54 years old. My father died at the age of 68 years oid with a heart attack. I have 
several uncles died with heart attack so heart condition is pretty popular in my 
family and this is not doing anything for me. This would also give my wife and 
son some guide line to know what the value would be on them if something would 
happen to me. They always say have your house in order. With this many guns 
nobody can remember the value. 

The U.S. District Attorney first offered me back 14 of my guns and since then 
have had several talks with him and have hired another attorney and they now 
offer us 81 guns. If I was such a bad man why didn’t they put me in prison and 
throw away the key. But many people wrote letters to the probation officer what 
type of person I was in the community. These guns were not all my own guns as 
the family members had there own collection and they took them also. My son 
had just finished paying for a $1,000.00 gun when this happened from shoveling 
snow and mowing lawns and etc. and it had to be in my name yet as he was not 
old enough to have the gun in his name. 

With all these articles in the paper which I am enclosing a copy of the first 
article that was put on the front page of the Mankato Paper and has hurkmy coin 
business also because some people have mix feelings about you. This has been 
a burden on say family in cost of this as I have had to pay out nearly $10,000.00 
for expenses acd this is nothing for mental and grieve that it has affected my 
family and myself. The value of the time of the search and we all know that guns 
have gone up in value like every thing else. IJ had guns that were only one of a 
kind in my collection. 

I feel that I was entrapped into this that if I did break down and sell my first 
guns why couldn’t they warn me then and give me a fine, put keep on making me 
feel ike a good guy and I was brought up to help a person in need, but I have 
changed my mind very much on this and I feel this is not the way to be. 

My outlook on the government and nation is not too good. My son will be 18 in 
November and he had over $2500.00 worth of guns taken from him that he had 
paid for himself and they will not give them back to him as he had no part in this 
and my wife her guns and my daughter and son-in-law guns and still he is very 
close to the draft age and he is suppose to fight for his country and as a father 
and mother see his son do this when the government will do this to you. It is 
very hard for me to pay my taxes when my money is used to try to cause you 
expenses and still with your own money to fight a department tike the BATE. I 
thought that they were to help you and not fight you. 

I feel that the crime I did was very small T did not harm anybody or cheat 
anylody out of any thing, but do a man @ favor and keep at you for 6 month 
age and do things illegal themselves put the government doesn’t do any thing 

o him. 

I have refigured my guns and it, comes to around $30,000.00, that I would get 

back after spending a $1,000.00 fine plus 2 yrs probation which I have completed 
in one month, plus not being able to go hunting with my family as I would like 
to. The rest of the guns that they will be keeping is worth $40,000.00 to $45,000.00 
worth of guns. I am a small business man and worked very hard to put this 
collection together for my family security in the future and have a government 
just come in and take your life earnings in a few hours and destroy a man’s 
name and family and the five federal agents thought that they were smart about 
it. I don’t know if what other crime TI could have done and had my personal 
property taken away from me like this and I have worked in other branches of 
government and not one has not identified himself when talking to him. 
; Also the other day I talked to Mr. Lewis from the DHA and he said that no 
information has ever been turned over to him in the last two years and have some 
recent information and was offered drugs by a business man in town the last 
few months but they will not do anything ahout. 

{ feel that all charges should be dropped from me and I have seen the guns 
and they are getting rusty and t feel thet I should be reimbursed from the 
government for this and my fine paid back to me, my license given back any rights 
that have been taken away for hunting and voting etc. 

I am happy to help you in any way and will be glad to fly out to Washington 
at my own expense to get this matter taking care. 

Sincerely, 


Brereniz Korrse. 
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AGENTS SEIzE 208 GuNS AT Korrke’s Corn SERVICE 


Agents of the U.S. Bureau of Alcohol, Tobacco and Firearms (ATF) seized 
208 guns at Kottke’s Coin Service, 914 N. Broad 8&t., March i, according to 
Delbert Knopp, resident agent in charge of the St. Paul ATF office. 

Kottke’s Coin Service is owned by Bernie Kottke, who also resides at 914 N. 
Broad &t. Knopp said today that no arrest has been made nor have charges been 
filed. The case has been turned over to the U.S. Attorney’s office. 

Federal agents have been making a concentrated effort to eliminate gun “poot- 
leggers” in Minnesota. Bootleggers are a major source of weapons used in crimes. 

Joseph Waibran of the U.S. Attorney's office, said no charges have been filed 
yet, so he isn’t free to discuss the case. “It’s safe to say we didn’t go down there 
for nothing.” Walbran said however. 

The case is in administrative suspension and Walbran said it may come before 
the grand jury at its meeting in early April. “It just depends on when the report 
is typed up so I can review it and whether { think there’s sufficient cause to seek 
charges,” Walbran added. ; 

Kottke said today there has been some false publicity in Minneapolis news- 
paper reports Monday and today, which included the number of guns seized. 
Newspaper accounts have reported. 300 guns seized. . 

“The whole thing is blown way out of proportion,” Kottke said. “There'll be 
quite a story, later, but until I get it straightened out with my lawyer I don't 
care to comment.” Kottke is being represented by David Roston of Minneapolis. 

One official said Kottke apparently flew from place to place across the country 
obtaining merchandise at gun shows. 

The federal effort against bootleggers began about a year ago. The federal 
Bureau of Alcohol, Tobacco and Firearms was aroused when random checks 
showed that few convicted felons were illegally buying guns from licensed dealers. 

Gun bootleggers constitute “a whole subculture,” says William Nickell, special 
agent in charge of the bureau’s Upper Midwest division. 

The bootleggers of weap nS exists mainly because convicted felons and some 
other people can’t legally buy guns. Burglars who steal guns from homes and 
need a fence often are the dealers’ supply source. 

No area in the state is “dry” of such activity, says David Krug, who heads 
the bureau’s Minneapolis office. “rhey’re in the suburbs, they’re outstate, they’re 
in Thief River Falls or Minneapolis ... You just don’t know.” 

“This is hunters’ country,” Krug said of Minnesota, ‘There are a lot of guns 
around here.” 

Bootleggers get some guns from people on the street who simply need money, 
Krug said. 


a epmetemnererornmrere® 


Gavax, VA., August 18, 1980. 
Senator Brrcse BAYH, 
Russell Senate Office Building, Room 363, 
Washington, D.C. 

Thank you very much for giving me this chance to tell you about my problem. 
I respect the law very much, and have been a law abiding citizen since 1949, AL 
that time I was 18 years old and was wild and unconcerned. I was drinking 
heavy, took my Uncle’s car over the state line and wrecked it. I got two reckless 
driving tickets. I learned my lesson at that time, but it seems like the black 
mark stayed with me. 

On October 4, 1977 two A.W. officers entered my store and presented me 
with a search warrant. They took all the A.T.E. records and mailed mea copy 
of them in about a week. (all mixed up) 

t didn’t hear anything else until December. One of my wife’s friends told her 
at work that she had seen my picture on channel seven ty. She called the station 
and it was true. They were alarmed that it was on the news before we even knew 
about it. About two days later I received in the mail the seven accounts that they 
had me charged with. 

To make this letter shorter I will give you the information as it happened in 
my store. 

Account # one, On August 18, 1977 I sold two pistols to John A. Tuttle of 
Roanoke, Va. They charged me with selling to James ‘I’. Crosswell. They came 
in late in the afternoon, looked around and then looked at guns. Crosswell wanted 
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two hand guns, one for him and one for his wife. I asked if irgini 
license or if he lived in Virginia and he said no. I told him I could det aaa of 
state, We then talked about gun laws and Tuttle decided to buy them and gave 
mea Virginia license. I also told him if he bought two guns I would have to fill 
out a special form to be sent to the A.T.F. They talked between themselves while 
I went to the back of the store to get the forms. Tuttle filled out two yellow forms 
4478, one for each gun. Signed his name and address. I picked the money up 
from the counter. They both seemed very nice, I even gave them the shells. I 
ae aoe pune for $60. Profit was $16.00. 
SO wo guns to Michael Brown, Blue Ridge, Virginia. I i 
selling them to Richard Rawling. On August 95, 1977, He caine gee ea 
oe erg ete oe ee i a 22 rifle single shot, he said he wanted to 
¢. y, also bought a istol an 
forms fande oO Gace - Tee p and shells. He filled out 2 yellow 4473 
on ugust 81st I sold two handguns to R. W. Epperson and was ch i 

selling them to James Watterson. They came in late in the ar eeuson cua Ta 
they were truck drivers and was getting truck loaded with furniture at one 
of the factory’s. They looked at the handguns and talked about gun laws. R. W. 
Epperson asked about registering a gun. I told him he was responsible for the 
gun when he signed for it. I told him when he sold a gun that he should get a 
bill of sales with the date sold. He filled out 2 yellow forms. I also told him 
I would have to fill out a special form to notify the A.T.F. for selling two 
handguns in one week. He said he didn’t care. 

They also charged me with failing to enter correct bookkeeping, 

The trial was in Abingdon, Virginia in April, they assigned me a lawyer, his 
name is Rick Boucher. He said we had a good case of entrapment and he thought 
we would win. A few days before the trial someone dug up the event which hap- 
pened in 1949 and said it was still against me. This is what the U.S. Attorney told 
ae oe discuss matter with U.S. Attorney and he will forget what hap- 
me - a 2 om if he will plead guilty on one of the accounts.” Mr. Boucher advised 

I had to pay the lawyer fee of $225.00 and they gave me three f 
probation, which will be up in April 1981. The j i fone been ae 
of : good record and citizen ince 1045. tap eter ce Weep 

have lawyer friends and police friends and they all know that I di 
do wrong but I did not get a chance to prove it. I still have my little ates a 
also a Security job. I do feel bitter that such things happen. I hope with God's 
help that I can have my rights back again. I would like to have my gun license 
but its not so important as voting and not having black marks against you If 
you can help me I would appreciate it very much. 
Sincerely, 


P.S. I was not even in the gun business to k 1 mera . putas 
.S. make a lot of money. I only liked 
guns, From 1974 thru Dec. 31, 1977, I sold 634 guns which gave mea total of 208 
weeks, this gave me an average of 3 guns a week. 
This also included trading. 


FERN A. 
Senator Biron Baru, PARK, Fua., August 14, 1980. 


Russell Senate Ofice Building, Room 363, 
Washington, D.C. 


Dersr SENATOR Bayi: I’ve been advised by the National Rifle Associati 
the upcoming hearings regarding BATF abuses. As my husband was oan 
of BATF illegalities through “straw man tactics”, NRA requested our case be 
brought to your attention. Being convicted of an erroneous crime has caused deep 
depression and financial hardships affecting the entire family. Proud of his herit- 
age, an American through and through, unjustly charged, convicted and penalised 
caused a devastating affect. There were times I thought my husband would kill 
himself just to be heard. He called Washington, went to the newspapers, contacted 
broadcasters and spoke to other victims, but it seemed all roads dead ended for 
there was such power behind the BATF no one felt equipped to fight. That you 
are now undertaking to do so gives us renewed hope. There can be no greater 
misdeed than that of United States Government Officials imposing illegal tactics 
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upon honest law abiding citizens to prove a pointless point and it seems to me that 
the BATF used my husband to satisfy some kind of statistics not caring that an 
entire family was to be victimized, impoverished and despondent. God be with you 
during the investigation of these abuses. I believe that the crimes committed by 


i the BATE must be made known and their victims exonerated without further 


costs to them. 

From. the age of twelve until he was nineteen my husband Charles J. Scanna- 
pieco worked part time as an Ice Man in Long Island City, Queens, New York. 
He was then hired by New York City Sanitation Department where he was em- 
ployed for twenty years. He earned the respect of his superiors and was on occa- 
sion a chauffer for Mayor Wagner and Relief Chauffer for Commissioner Paul R. 
Scravane. His record with the department was impeccible. In 1969, at age thirty- 
nine, he was the youngest man to retire in the City of New York. He then relocated 


' to upstate New York to the land of his dreams, for since his youth his outlet from 


city pressures was to pursue hunting and fishing ventures. By 1971 he opened a 


* gmall town sporting goods store. Misfortune eventually dissipated his reserves as 


he was robbed twice. In 1977 we decided to move to Florida where life seemed to 


. Offer more peace. In October 1977, his sporting goods background enabled him to 
‘ obtain a job at Central Florida Arms and Pawn in Orlando. He was hired to work 
. three days a week on a noncommission basis. 


Unbeknownst to us, the worst of misfortunes were yet to come, for it was just 
about that time that the BATF started their “straw man tactics” in the Central 
Florida area. My husband was arrested in September of 1978, charged with selling 
a gun on December 7, 1977 to a Robert Chamberland. a non resident of the state 
of Florida. This transaction took place nine months prior to the arrest, but rec- 
ords indicated that the gun was actually sold to a Michael Craw who showed 
proper Florida identification at the time of purchase. It turned out that Craw was 


- a BATF agent from Tampa. Chamberland had tried to purchase a gun from my 


husband, but was turned away as he couldn’t prove he was a Florida resident. 


' Sometime thereafter Craw came in and made his purchase with proper creden- 
| tials. Jt appears that Chamberland, a bus driver, has been involved in these “straw 
: man tactics’ across the country, playing the entrapment game on unsuspecting 


gun dealers, happily ruining their lives for his own gain. It seems to me he should 
be arrested for toying with the law. Others were involved in these “straw man 
tactics” in the Central Florida area.and my husband was charged with two other 
so called illegal sales, which were made thus only by trickery and twisting of 
facts. One was made on December 7, i977, which again involved BATY Agent 
Craw and Special Agent Michael Zezima from New York. The other was made on 
January 9, 1978, involving Special Agent Zezima and Pamela Dassdorf, a resident 
of Florida. They were playing games while my husband was trying to earn a liv- 
ing. He was working for a salary and received no commissions so there was no 
motive for him to sell anything that would risk his good citizen standing. Isn’t 
there supposed to be a motive when deciding if there is a crime and who is guilty 
thereof. My husband never made a gun sale to anyone who didn’t prove that they 
were Florida residents. Why should he? Why would he? It would be stupid for 
anyone to risk one’s job, one’s license, jail, fines... just to sell a cheap gun! How 
can anyone believe that an honest law abiding citizen, father of five impression- 
able children, would bother to do such a thing. We were shocked that the case 
went to court. It appears that all the dealers in town were tricked by this group, 
but only my husband and his boss went to jury trial. The others made some sort 
of deals with the BAT. My husband was too indignant to consider making a deal. 

The trial lasted for four gruelling days as we listened to such fabrications we 
didn’t understand the procedure, the motives of the BATYF or our lawyer's non- 
chalance! On day four my husband was found guilty on two counts out of six. 
He was pronounced guilty of counts one and three, yet one and two went together, 
three and four, etc. This didn’t make sense to us, but no one cared. He was sen- 
tenced to three years probation and given a $2000 fine. The lawyer charged him 
$5000 for the trial and another $5000 for the appeal. We are still paying on these 
costs and have lost 2 fortune in income as my husband could no longer work at 
Central Florida Pawn and Arms or at any other business that dealt with guns. 
We sold everything we had of value to survive. My husband became despondent 
for he’d lost his business due to thievery, his opportunity to work because of 
trickery and found himself a convicted felon for something he didn’t do for rea- 
sons he couldn’t understand. THe lost his zest for life, his health deteriorated and 
he wanted to die. If it wasn’t for the special happiness and love extended to him 
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by our precocious two year old daughter, I do believe he would have faded into 
death’s oblivion. We are now expecting another child and new hope fills our hearts 
as we feel the hearings on BATF abuses may bring new horizons to new birth. 
My husband’s appeal was denied and we don’t understand how or why. As a 
matter of fact, we’ve come to believe our lawyer was not competent to take on 
such a case and that the BATFE took full advantage of this. We were told this 
was a test case and we never had a chance as they used my poorly represented 
hushand as an example. The fiasco began with the two pre-trial hearings. Our 
lawyer only represented us at one. The other was denied us. He represented 
both my husband and my husband’s employer under separate trials. We were 
advised that this arrangement was to our disadvantage, but as we’d already 


_ invested all our money there was nothing we could do. After the trial was over, 


before sentencing, one of the jurors visited my husband at Central Florida Pawn 
and Arms to advise that he knew he was innocent but that one juror held out 
guilty so the others agreed to charge my husband with a couple of counts for 
they were afraid the judge would be mad at them if they couldn’t come to some 
agreement, The juror requested to be nameless, but advised my husband to 
contact his lawyer as he would know what to do. The lawyer started contacting 
the jurors who in turn contacted the judge to complain. The judge threatened 
to charge the lawyer with jury harassment if he continued his irritating inquisi- 
tion, It seerned if there was a chance for our lawyer to screw up he took fuil 
advantage of it. We don’t know if he was just plain stupid or on the receiving 
end of other sources. We have a copy of the trial transcript and newspaper 
clippings regarding the lawyer’s harassment of the jurors. The trial transcript 
is filled with discrepancies and perjuries by the government’s witnesses. 

My husband is willing to fly to Washington to present his case and records 
personally for he has never had a chance to tell it the way it was. He wants to 
cooperate in every way to bring the crimes committed by the BATFE to the 
publie’s attention. We've tried to summarize pertinent matters in this letter but 
it is difficult to cover everything. We thank you for your concern and our prayers 
are with you. Please contact us if we can be of assistance. 

Sincerely yours, 
Mrs, SUSAN SCANNAPIECO. 
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JENKINS Imports Cokp., 
Santa Barbara, Calif., August 16, 1980. 
Senator BrrcH BAYH, 
Russell Senate Office Building, Room 368, 
Washington, D.O. 


Dear SENATOR BAYH: I have been requested to write you, outlining what I 
believe to be illegal abuse and harrassment by the Bureau of Alcohol, Tobacco 
and Firearms (BATE). I herewith outline my experience as briefly as I can: 

In 1974, as a representative of ELCO-ARMS of Soignies, Belgium, and with a 
properly issued and current Federal Firearms License for the IMPORT of sport- 
ing arms, I was approached by a wealthy sportsman to have me have built for 
him a very de luxe and very handsome over and under double rifle. It took over 
a year for this double rifle to be hand made, and when it was about three months 
from completion, the makers notified me so that I could apply for the necessary 
Form 6, and pay the balance due upon completion, and the shipping and insurance 
to the United States. : 

I applied for the Form 6 to properly import the gun, and in a matter of a 
few weeks, I received a telephone call from BATY in Washington, D.C. that 
they were not going to allow the gun to be imported, as it was a rifle, and rifles 
from EASTERN zone were not permitted to be imported. I tried to explain over 
the telephone, and wrote a number of letters to no avail. Finally, it was agreed 
that if I had my name engraved upon the barrel and the action that it was 
built for my own:personal use, and re-applied for a Form 6 and so stated that 
the gun was for my own use, then BATF would issue me a Form 6 for importing 
the gun. No amount of-explaining ‘that Belgium was in WHSTHRN zone, and 
not BASTDRN zone did any good, whatever. 

I applied for a new Form 6 as agreed, and at the same time, telephoned the 
makers in Belgium that the engraving to indicate that it was my personal gun, 
had to be done. They did engrave both the barrel, and heavily engraved the 
action with my initials, as requested. They did make an additional charge for 
this work, as the gun was by then, finished, and it required refinishing the barrel, 
and recutting the very fine engraving of scroll work already done on the action. 

The gun was shipped, and duly received. When I presented it to the client 
who had ordered the gun, he flatly refused to accept the gun, because of the addi- 
tional engraving done at the demand of the BATF. The customer forfeited his 
deposit, which was only 50% of the ultimate cost of the gun, as the deposit did 
not include Customs, shipping, Excise, etc. ; 

I am not a large dealer. I am disabled, and unable to work at any kind of a 
regular job requiring regular hours. I know and am well able to operate in 
the firearms field, but with something of this nature, it is customary that the 
client puts a deposit down of a sufficient amount to cover the basic costs up to 
delivery of the sporting arm into Customs. Since this gun was of exceptional 
beauty, with outstanding quality of wood, first quality game scene hand steel 
engraving, and otherwise of the highest expected and requested workmanship, 
its cost was quite high. To be able to finance this cost, I had made arrangements 
with the bank to borrow enough money to pay the Customs and other immediate 
expenses, until the client paid me the balance due, which was expected to be less 
than 80 days. 

When the client refused the gun, then I had to “buy it”, myself, making 
arrangements to do so with the bank. The total cost of the gun from Belgium 
in 1975 was $4,560.00, of which I had to borrow to make up. 

Because of the specialized nature of the gun, both by request of the client and 
the demands at the last minute of BATE, the gun is virtually unsaleable. Since 
I am physically unable to fire the gun, and as art work, it means little to me, 
then I have invested and paid for an item which is of little value. The sporting 
arm, at 1980 dollars, would cost approximately $10,000 to duplicate. I have adver- 


tised the gun at odd times at less than I paid for it. Because of its unusual nature, - 


I have received no offers, whatever. 

A description, along with pictures of this very fine rifle, appears in the 
September-October 1978 issue of Number 59 RIFLE magazine. A description of 
who I am, and what I have been able to accomplish in past years appears in the 
July-August 1977 issue of Number 52 RIFLD magazine and illustrates some 
of my work as done in past years, No. 59, page 34, and No. 52, page 30. 

I trust that the information will assist you in your appraisal of BATE. 

Yours truly, 


J. J. JENKINS. 
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tle VII of the Ornibus Crime Control and 
Sate Streets Act of 1968 (18. U.S.C, Ap- 


_. pendix §§ 1201-1203) prohibits the receipt, 


possession or transportation of firearms In 
commerce or affecting commerce by felons, 
persons discharged under dishonorable 
conditions, mental incompetents, illegal 
aliens and former citizens who renounced 
their citizenship. 


These Federal taw provisions are In ‘ad- 
dition to the State and local laws regulating 
firearms and ammunition, Tk2 Gun Control 
a of 1968 and Title Vil of the Omnibus 
time Control and Safe Streets Act are env 
forced by the ‘Bureau of Alcohol, Tobacco 
and Firearms, U, S, Department of the 
Treasury. Further information may be ob- 
tained trom your nearest ATF office. 


& 
(YMRS Rae tg ory a pers nae eggs van ony cer CSIR T ST rss 
oe oF turther Infotmallon about the Gun Conttotsece eS re 


“,. Act, contact the neares 


the telephone directory or a*regianal ‘office ” 


shown. below, 


Raglonsl Director 

Bureau ol Alcohol, Tobacco 

* and Firoarms 

+ 2 Ponn Center Plaza, Room 300 
‘Philadelphia, Pennsylvaaia 19102 
Phone: 215-557-2200 


7 Regional Director 
Buresu of Alcohol, Tobacco 
7 aed Fircarms 
* P, 0. Box 15,°Church St. Station. 
Now York, Now York 10008 
ov +% Phono: 212-264-7428 


Regional Diroctor 

Buroau of Alcohol, Tobacco 
s and Fircarms 
P.O, Box 2009 

Atlanta, Geornia 30308 
Phone: 404 526-6146 


Acgiona: Oleector 

Bureau of Alcohol, Tabacco 
sand Fireaims 

Room.6518, Fedora! Bullding 
* 559 Main Street 

z ba Lag Grio 45202 
ono: 513-604-3331 


Regionn! Diroctor 

Bureau of Alcohol, Tobacco 
and Fhoarms 

35 Enst Wackor Drive 
Chicngo, tHlingis 60601 
Phono; 3126353-3778 


Regtona: Ditector 

Burcu of Alcohol, Tobacco. 
and Firearms 

1144 Commeorca Strcol 
Dallas, Texas 75202 
Phonaz 214-749-2053 


Reglonal Director 

Buroau of Alcolo!, Tosncco 
‘ _ and Firaarms 
loom 868, 870 Markol Siroa! 


San Francleco, Catifornin 04102 - 


Phono: 415-556-6004 


bed 


AREA SERVED 


Dolawaro, District ot 
Columbia, Maryland, New 
Jorsey, Ponnsylvania and 
Virginia ; 


Connocticut, Meine, 
Massachusots, New Hamp- 
shire, New York, Mnodo 
island, Vormont, Puerto Alco. 
and Virgin Istands 


Alabarfi, Florida, Goorgla 
Mississippi, North Carolina, 
South Carolina end 
Tennossoo 


indiana, Kentucky, Ohlo 
Michigan and West Virginia 


eee ne own Stale 
heen at 


Mtinols, lowa, Kansas, 
Minnozola, Missourl, 
Nebraska, North Dakota, 
Souih Oskola and Wisconaln 


Arkansas, Corornda, 
Lolusinna New. Moxtco, 
Okinhoma, Toxas and 
Wyoming 


Alaska, Arizona, Chiltointh, . 
Guam, Hawail, !dahs, bie 
Montana, Nevada, Oregon, | 
‘lah and Wastington | 


Department 
of the 
Treasury 
Bureau of 
Alcohol, 
Tobacco 
and 
Firearms 
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You can .., have firearms for sport- 
ary Ing purposes 

-— Seer". scarry your own guns 

o across State lines for 

orting activities 
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+ veebuy or soll firearms to 
< another residant of your 


7 bby hand guns if you 


— are over 21 and long 
rd) . guns if you ara over 18 
= ..eimport sporting type 
a weapons through 2 lie 
=o consed dealer mi 
= Certain ,.. certain persons such as 
oD things are felons and addicts cane 
= prohibited not have guns 
=e ... buying firearms out of 
og State (with exceptions) 
is ... the ‘impartation of sur- 
(a plus military and non- 
se ; sport woapons (witn ex- 
= ceptions) ; 
. .., dealers selling to non- 
= ‘ residents {with excep- 
ee tlons) yes — 
3 .. possessing unregistered 


machine guns and cer- 
tain other controlled 
weapons 
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Inq information on tha Gun Controf Act of 1962 (GCA) undor t 
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Fake Nat Le, yt a : 
Agents Seize 1,3 
| Randa, MIAO 


Believed 


"By STEVE GOLDBERG 
\ © Vingleisa-Piist Stat Writer 
* Federal agents Thursday seized about 


About 200 agents participated in raids 
acentrated along the Eastern Seaboard. 


i dy-two firearms were confiscated in 
tapeake duritig raids conducted by the 
tau of Alcohol, Tobacco, and Firearms, 
tefive guns were seized from Richard 
Htus of Dick's Buck and Bass, a store in 
400 block of North Battlefield Boule. 
+ and seven were seized from Burt 
ce 


Lof the 4500 block of Bruce sHoad. 
Us also said that they seized records 


1 William R. Reed Jr, of The Gun 
ar in the 4100 block of Shawnee Road, 


{bat no guns were found there. 


Te intend to stop the flow of guns into 
vpolitan areas where they are used In 
crimes as homicides, armed robber- 
and ‘aggravated assaults," ATF Direc. 
ex D, Davis said, : 


arsday's raids centered on mispected 
ses of weapons for the Washington 
at: bat ATF officials said they hope to 
‘yf od the crackdown on gun shows, be, 
1°? Falds followed itine months of unt’ 
1 #er work daring which ATF agents 


Illegally 


50 Guns_ 


: card 


ee, 
Pie 


Bought 


bought guns at shows in a number af” ° At a Wastlneton 


states, None of the shows 


water, : 


ews conference, Davis 
was held in Tide- sald that miore than 2,000 guns would be 
. 38 


‘ 


’ 


: es issued Were executed, and he claimed the 
At is legal to exhibit guns at shows end to : tte = 
pl fons for Theis” Coe raids‘ Certainly will have an impact on gua 


Davis claimed in a press release that 


agents “freely purchased 
guns from Ilcensed and 
dealers at shows without 
fill out the forms, 


Today’s Chuckle 


A holiday is & day off followed bya clals sald they planned to.turn the results 
day, 


off 


ts 
cuted in a number of localities in 


Unlicensed gun were seized in the state, 


required to 
panes Raids also took place in North Carolina, : 


A total of 17 search warran’ was 


eXe- 


re including Richmond, Roanoke, Newport 
about 80 hand- News,.and Artington, About 450 Weapons 


Delaware, Kéntucky, Maryland, Ohio, 


Pennsylvania, and South Carolina, 


No charges were placed Thursday, 


Offi. 


of their Investigations over to federat pros. 


* ecutors: 
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In Today’s Pilot of Br .cnetsigeuin tea 


Flahesh haa Coan “of federal gun-laws or intended to be used 
Comics........., Sineoeyceeveger BQ in violation of those laws, 
Dr, Thosteson.....,..... teaseeees BS ee 
Editorials ....,.... tisstersecaessAIB The laves redjilre‘that only licensed 
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ATF agents said that they ‘have the pow. \ 
er to only weapons used in violation 


dealers can. be in the business of buying 
and selling guns; gun dealers cannot 
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ria air must fill out a hyde 
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Mattox, Sonpey, Youne & WHITLOW, 
Portsmouth, Va. February 7, 1977. 


DAN MILLER, Esquire, 
Attorney at Law, National Rifle Association, Institute for Legislative Action, 
1600 Rhode Island Avenue, N -W., Washington, D.C. 


DEAR Mr. Mitier: I represent Mr. Bert Dodd, the defendant in the enclosed 
documents. Mr. Dodd is a real estate agent in Portsmouth with a good reputation. 
He is an avid gun collector and has been for many years. He has no criminal 
record except for traffic violations. He does not have an FFL. His interest in 
guns is primarily as a collector, selling and trading the guns to upgrade his 
collection. The A.T, & FB. agents came to his home and took seven guns on or 
about November 19, 1976. He has a number of other guns they did not take. They 
said he would hear from them within the week. He has heard nothing. Now, in 
attempting on his own to get his guns back, he has been told that A.T. & F. 
is going to “forfeit” these guns worth approximately $2,000.00. 

Please discuss this with your co-counsel &.1d see whether or not the NRA would 
be interested in helping Mr. Dodd. I will also be willing to assist Mr. Dodd. 

Very sincerely yours, 


RicHarp S. Youna. 


DEPARTMENT OF JUSTICE, 
Unitep STates ATTORNEY, 
WESTERN DISTRICT oF VIRGINIA, 
Roanoke, Va., September 2, 1977. 


Re: United States v. Albert W. Dodd, Jr. 


Ricwarp 8. Youne, Esaq., 
P.O. Box 968, Portsmouth, Virginia 


Dear Mr. Youna: Investigation conducted by the Probation Department has 
determined that your client, Albert W. Dodd, Jr., is a suitable candidate for 
deferred prosecution or pre-trial diversion. 

The object of pre-trial diversion is to divert some persons charged with 
federal offenses from the traditional criminal justice process prior to trial and 
to place them in a structured rehabilitation program. The participant would 
be supervised by a Probation Officer for a set period of time after which, if com- 
pleted successfully, the charges are dismissed. 

In accordance with the above, please appear with your client in the United 
States Attorney’s Office, Room 320, Poff Federal Building and U.S. Courthouse, 
210 Franklin Road, S.W., Roanoke, Virginia, on Wednesday September 7th, 
1977, at 11:00 A.M. 

I look forward to seeing you and your client at that time. 

Very truly yours, 
Morean B. Scort, Jr, 
Assistant U.S. Attorney. 


Agreement with Morgan Scott, 2/18/77. Go into pre-trial diversion program, 
Bert Dodd, Morgan Scott and Richard |S. Young sign—probation officer look 
into background of Bert Dodd, one-year probation unless sooner absolved. No 
arrest, no criminal activity during the forthcoming year. This means down to 
anything like drunk driving. No sale or purchase of firearms. Bert Dodd will 
forfeit Browning 25, Colt 22 auto, and M2. Papers? Will return other guns to 
wife, we agree, Bert Dodd will talk to Flax but this is not a condition pre. to 
sign pre-trial diversion program, 
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DEPARTMENT OF JUSTICE, 
Unirep States ATTORNEY, 
WESTERN DISTRICT oF VIRGINIA, 


; Roanoke, Va., November 29, 1977. 
Re: United States y. Albert W. Dodd, dr. 


Mr. RicHarp §, Youne, 
Mattox, Sontej, Young é Whitlow, 
420 Crawford Street, Portamouth, Va. 


DraR Mr, Youne: We have scheduled a pre-trial diversion conference for Mr. 
Dodd in Room 320, Poff Federal Building, 210 Franklin Road, SW, Roanoke, 
Va., on December 138, at 2 p.m. ' 

As you requested, we are enclosing a copy of the Agreement for Pre-trial Di- 
version. Please have your client available as noted above. 

Very truly yours, 


Morean &. Scort, Jr., 


Assistant United States Attorney. 
Enclosure. 


DECEMBER 16, 1977. 
Re: United States vy. Albert W. Dodd, Jr. 


Morean B. Scott, Jr., Esquire, 
Assistant United States Attorney, 
Western District of Virginia, Roanoke, Va. 


DrEAR Mr. Scott: We received a proposed pre-trial disposition that was not 
in accordance with the notes that I took when we were in your office in Roanoke 
last February. 

Your secretary was kind enough to send me this document so that we could 
inspect it. The following items do not agree with my statement: 

1. Nowhere in the agreement appears the guns will be returned to Mr. Dodd's 
wife as was agreed with the exception of three guns that were to be retained. 

2. Mr. Dodd was to be on probation only for one year and it seems the docu- 
ment would start the probation now which does not seem to be correct. 

I called your office approximately December 7, 1977, and notified your secre- 
tary that we could not be down on the 18th as the agreement did not seem 
correct and she was to give you a message to call me, She did tell me you were 
in a rather long trial. 

In the hope of helping this matter along, I am sending you a copy of my notes 
that I dictated when I returned from Roanoke which were taken directly from 
my handwriting. 

If this is the agreement as you remember it, could your secretary type up this 
agreement and have the probation start when we agreed to it, which was in 

your office, and would end in February 1978. 

Could we then meet at a\suitable place and time, sign the agreement, at which 


time the guns could be turned over to Mrs. Dodd or to me, and I will turn them 
over to Mrs, Dodd? 


DEPARTMENT OF JUSTICE, 
Unirep Srares ATTORNEY, 
WESTERN District Of VIRGINIA, 
Roanoke, Va., January 5, 1978. 
Re: Albert W. Dodd, Jr. 
RiocHArpD 8. Youne, Esq., 


Matton, Sondej, Young & Whitlow, 420 Merchants & Farmers Bank Bldg., 480 
Crawford Street, Portsmouth, Va. 


Dear Mr. Youne: Iam declining prosecution on Mr. Dodd’s case in this district 
at this time. Pretrial diversion authorization by me has been withdrawn. 

You and Mr. Dodd should take up the matter of return of the flrearms with 
the United States Attorney’s Office in the Hastern District of Virginia where the 
firearms were seized. You may indicate to them that I was willing to recommend 
the return of half of the firearms to Mr. Dodd. I have forwarded a copy of this 
letter to the Norfolk Office of the Hastern District of Virginia. 

Sincerely yours, 


Morean HW. Scorr, Jr, 
Assistant United States Attorney. 
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Fepruary 8, 1978. 


Re MA:A:RR—Unique Identifier '9912-11-76-4519H ; Seizure of six firearms; 
seizure of Winchester carbine rifle, SN 1821819. 


Mr. Leonarp N. AQUILINO, 
' Regional O ice Services Manager, Department of the Treasury, Bureau of Alcohol, 
Tobacco and Firearms, 2 Penn Center Plaza, Philadelphia, Pa. 


Dear Mr. Aqurirno: I am enclosing ie copies of notices that were sent to 
! My. Albert Dodd by you dated March 14, 1977. ‘ 
Owe are Senneatine: that you accept this letter as Mr. Dodd’s Petition for return 
of all of the firearms except the Winchester Carbine Rifle. He will post such bond 
' as may be required. If there are claim forms that we must fill out, please forward 
| those to me and they will be immediately executed. ; ; 
|. I believe an explanation of some of the background of this case will be neces- 
i 


retire ttt stant tater 
nee 


sary for you. Mr. Dodd was charged in connection with displaying and selling 
these firearms at a Gun Show and as a result of that these firearms were seized 
tat his home, Mr. Dodd and {I went to Roanoke, Virginia, and met with the United 
‘States Attorney, Mr. Morgan Scott, Jr., on February 18, 1976. At that time, and as 
'a result of our conferences'on that day, an agreement was reached with Mr. 
| Scott and Mr. Dodd that the probation officer would look into the background 
of Albert Dodd and if his record was good then he would go into the pre-trial 
‘diversion program and all but three guns, a Browning 25, a Colt 22 and a M2 
| Rifle, would be returned to his wife. 
Mr. Dodd commenced on the probation program. ; 

When we received your Notice in March, we called Mr. Scott in Roanoke, and 
| notified him of the action being taken by your Bureau, He stated that he would 
| ask that the matter be stopped until his agreement with us could be concluded. 
' Apparently, he did so, as we watched the newspaper carefully and publications 
were not made on March 28, April 4 or April 11, 1977, as your Notice set forth. 
‘(Then we received a letter dated January 5, 1978, from Mr. Seott that he was 
~ declining all prosecution on Mr. Dodd’s case. Please see a copy of that letter. 
In that letter, Mr. Scutt requested that we take up the matter of the return of 
[ the firearms with the United States Attorney and Mr. Scott says that he would 
|’ seeommend one-half of the firearms. We cannot agree to this, as he has declined 
'' prosecution and even when he was going to prosecute, he was going to return 
all but three, and we request all be returned except the M2 Rifle. 
< J talked to one of the United States Attorneys in Norfolk and they suggested 
{ that I write to you. Your help in making this claim for these firearms would 
‘ be greatly appreciated and we will comply with your request should any further 
' documents be needed. If there are any questions concerning this, please do not 
‘hesitate to call me long-distance collect. 

i ours 
ayer " Rrowarp S. Youne. 


Matrox, Sonpry, Youna & WHITLOW, 
Portsmouth, Va., March 27, 1978. 
Dr. A. Scorr Krue, 
Regional Haccutive, National Wildlife Federation, 120 Hubler Road, State 
College, Pa. 

Dear Dr. Krue: Last year I discussed with you the plight of a client of mine 
/ who without a Federal Firearms License sold a hand gun at a Gun Show in 
| Richmond and again in Roanoke, to a BAT&H agent undercover. Subsequent 
to those sales, a search warrant was obtained through the Federal authorities 
locally. , «, , 

Barly one morning in late 1976, seven or eight agents came to the man’s 
house and made a thorough search and seized eight pistols and one carbine 
| leaving my client with his other collection of pistols and rifles, 
; Subsequent to that my client received a notice from the United States Attor- 
\ ney’s office in Roanoke that he was being indicted under the Federal Firearms 
| 


Sepa WERENT tei a ee Re 


Act of 1968 for the sale of the firearms to an out-of-state resident. 
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My client and I went to Roanoke and had a conference with the U.S. Attorney. 
We proved to his satisfaction that my client was a reputable business map, etc., 
did this only as a hobby and had no previous criminal record. 

As a result of that conference it was informaly decided that my client would 
gO under what is called a pre-trial diversion program. This is an informal type 


of probation and if the client behaves himself for the stipulated period the 


charges are dismissed. 
Pursuant to that informal agreement my client went to see the probation 
officer and nothing further was heard from the U.S. Attorney in Roanoke until 


U.S. Attorney had elected to drop all charges and not prosecute at all. 
Running through all of this was an agreement, on which I took notes and the 

client remembers, that all but three of the firearms were to be returned to him in 

exchange for his entering into the pre-trial diversion program. When the U.S, At- 


torney wrote me recently and elected to drop charges he said that he would only : 


The BAT&F in mid-summer of 1977 sent my client a notice that they would pro- 


ceed with the legal confiscatory procedures available to them and gave notice 


did so as the notices were never published in a newspaper, 

Recently, I wrote to the BAT&F demanding the return of the guns since the 
charges were to be dropped. I received a letter from the attorney for the BAT&F 
Stating that we had to file a Petition alleging the facts, ete. The interesting point 
was that it was in the bureaucratic decision of the BAT&F to agree or disallow 
our Petition. In the event of an unfavorable decision the attorney pointed out 


I have determined to file suit in the United States District Court in Norfolk 
for the return of the firearms, and I certainly hope we will be successful. 

This entire proceeding has caused my client a great deal of worry and concern 
and adverse publicity as when the guns were seized there was a blow up in the 


bs here. Also, he had had to pay my airfare to Roanoke and for research, © 
ete. 


I can not recall in my practice of law, a proceeding by any government body 
that smacks more of nazism and intimidating tactics. 

My point is, should we win this case my client would like to publish the facts 
in every form available to him to let the people know what is going on and your 
advice and thoughts along this line would be greatly appreciated. 

With kindest regards, 


RicHarp S. Youne. 


Mattox, Sonprs, Youne & WHITLow, 
Portsmouth, Va., March 27, 1978. 
Re: CO :MA~-12,129, BRI , Seizure of Firearms, Case No. 3213-11-76-4519H (Al- 
bert W. Dodd). 
THEADORE G. THOMAIDES, Esquire, 
Regional Counsel, Department of the Treasury, Office of Chief Counsel, 2 
Penn Center Plaza, Philadelphia, Pa, 

_DEAR Mr. THOMAIDES: We are going to file a Petition or file suit in the local 
district court for return of the firearms. My client has been exceedingly tied up 
in business affairs and we have been unable to get together on a mutually con- 
venient time. 

At the meantime, it would be greatly appreciated if you would give me the 
name of the Director of the BAT&F and his address So that we may serve him 
if we proceed in the district court. 

Very sincerely yours, 
Ricwarp 8. Young. 


senvee 


setvceottos va 


565 


DEPARTMENT OF THE TREASURY, 
BUREAU OF ALCOHOL, ToRACCO AND FIREARMS, 
OFFICE oF CHIEF CouNSsEL, 
Philadelphia, Pa, April 10, 1978. 
iMarrox, Sonveg, Youne & WHITLow, Bsqs., 
1420 Merchants € Farmers Bank Building, 
480 Crawford Street, Portsmouth, Va. 


Attention: Richard S. Young, Esq. 


. GENTLEMEN: In re: Seizure of Firearms, Case Number 3213-11-76-4F °9H, 
‘(Albert W. Dodd) : 


i This will acknowledge receipt of your letter dated April 7, 1978, in which 
jyou asked to be advised of any publication of the notice of seizure of the sub- 
‘ject firearms other than March 28, 1977, April 4, 1977 and April 11, 1977. 

| This is to inform you that notice of the seizure will be published in the 
\Virginian Pilot, Norfolk, Virginia on April 10, 1978, April 17, 1978 and April 
(24, 1978. The final claim date will be May 10, 1978. 

; Telephone inquiry concerning this matter should be directed to Mr. Edwin 
iR. Jonas, 597-2051, Area Code 215. 

i Sincerely yours, 

[ THEODORE G. THOMAIDES, 

i Regional Counsel. 


i Marrtox, SonpEy, Youne & WHITLOW, 
i Portsniouth, Va., May 9, 1978. 
\ 


Re: Seizure of Firearms, Case Number 2213-11-76-4519H, Albert W. Dodd, 
Jr., Refer to: CC :MA-12,129 BRJ. 


‘EDWIN R. Jonas, Esquire, 

| Philadelphia, Pa. : 

* Dear Mr. Jonas: This is to acknowledge your call to me on May 8, 1978, and 
| Our conversation pursuant to the call on the 9th of May, at which time you 

/ requested me to withdraw Mr. Dodd’s Petition and you would recommend that 

all of the guns except item number 7 would be returned. I declined and we 

| reached a mutual compromise agreement. ‘ 

| It is my understanding that you will recommend the return forthwith to 

| Mr. Dodd all of the firearms and material seized from him except number 

| 7. Mr. Dodd does not concede that item number 7 was illegal, but he under- 

| Stands that there is a stamp on the carbine that indicates that it was an 
automatic weapon. He states emphatically that it was not designed to fire 

; automatic, but in the spirit of compromise and in the interest of getting his 

| guns back as quickly as possible he will forfeit item number 7. ; 

| It was further my understanding, that there will be a delay of another six 

; weeks before Mr. Dodd’s guns can be returned to him and that this delay is beyond 

| your control. I did ask you to expedite the matter for Mr. Dodd, if possible, 

. I further understood you would hold the Petition and not process it further 

/ until you are able to get the results of your recommendation. : ; 

| The foregoing was my understanding of our conversation and if I am incorrect, 

: please let me know. : 

; I further request by this letter that if you are not able to accomplish the 

; return of the guns to Mr. Dodd within six weeks from the date of this letter 

:that you transfer the Petition to the United States District Court as requested 

for adjudication. . 

Very sincerely yours, 


RioHarp S. Youna. 


Anite ee psap 


JUNE 7, 1978. 
Re: Seizure of Firearms, Case Number 3213-11-76-4519H, Albert W. Dodd, Jr., 
Refer to: CC :MA~-12,129 ERJ. 

MDWIN R. Jonas, Wsquire 
_ Philadelphia, Pa. 

Deak Mr. Jonas: Pursuant to our telephone conversation of J une 7, 1978, it is 
my understanding that you will call the local office and direct them to release 
| Mr. Dodd’s guns to him upon him signing a proper receipt without release. 
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iled y tg im or 
It is also my understanding that you mailed a $250.00 check back to him 


at Dodd can be reached through this office at the following phone number 
r. 


i ++ «ould be appreciated if you would 

% — his office 304-488-2501, it wou : a " 

ene Sie Oe ecata contact him as to when he can pick up his firearm 
Your cooperation in this matter is appreciated. 


Very truly yours, RicewaRD §. YouNG. | 


DEPARTMENT OF THE peas tal ae : 
np FIREARMS, 
EAU OF ALCOHOL Topacco A 
= ‘Philadelphia, Pa., June 7, 1978. 


In re: Seizure of Firearms, Case Number 3213-11-76-4519H, (Albert W. Dodd). . 


Marrox, SonDEJ, YOUNG & Wurttow, Esas., 

Portsmouth, Va. . 
tion: Richard S. Young, Esq.) 

pp oeuaet: In accordance with your telephone call of May 26, 1978, we are | 


Ibert W. Dodd’s check in the amount of $250 made ont to the Treas- j 


reo n Ee United States and drawn on the Citizens Trust Bank, Portsmouth/ + 


Sees eee lie we agreed to return to Mr. Dodd will be returned to » 


i siens a release. aa a 
Dre ene ae “ onceuning this matter should be directed to Mr. Edw 


R. Jonas, 597-2051, Area Code 215. 
Sincerely yours, 


THEODORE G, THOMAIDES, 
Regional Counsel. 
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mantcrntiner manasa aatnrtansnantnet 


dates anf 
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; UL Mads OF ha TREAD UIEY itt AG a ALGOBGL, FHOUACKO ALD Edt ARMS 
RELEASE AND ROCEIPT OF PROPERTY 
Speclal Agent in Charge 
Bureau of Aicohol, Tobacco & Firearias 
701 West Broad Screet 


UNIQUE IDENTIFIER DATE 


v 


3213-11+76-4519H | 5/12/78 


van Browning, semi-auto pistol and leather case, .25 cai., six-shot, 
SN 453167 


2 $8 &W revolver and leather case, .35 cal., six shot, 2! bbl., SN 676757 
73 S & W revolver, model 36, .38 cal., 2" bbl., SN J315281 

Browning, semi-auto pistol, .25 cal., 6 shot, SN 394192 

5+ Colt, semi~auto pistol, .45 cal., U. S. Army ML9L1Az, SN 1202501 


pee Colt, semi-auto pistol and holster, model Huntsman, .22 cal., long 
rifle, SN 192793 ‘ 


FAA TERE ET i IED IR ETI OF 


(Use reversy tf necessary) 
You are hereby authorized to rejeage the above-described property to: (Name and address). 
Albert W. Dodd, Jr. 


, ; 4540 Bruce Road : 
! Chesapeaxe, Virginia i 


incurred by the property afte? N/A 19____. Please furnish this office with the original anbes—— 
Sorpmabdiis form upon execution of same, and furnish one copy to the property recipient, 


TITLE 


Reg. Administrative Officer 


FIRM REPRESENTED (if any) 
Bureau of Alcohol, Tobacco 


[SGNATRE 
| i St DNA MACK } 


{ hereby acknowledge receipt of this property on 


19____, from, (Name of releasing firm or 


government agency): the Burgay 0’ Yeqhgl,/Jobacco and Kirearns, pnd Vagroe ito-hold the 
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"PERSON, FIRM. OR GOVERNMENTAL 
AGENCY REPRESENTED 


i Albert W. Dodd, Jr. ~ 
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DENVER, Coro., August 18, 1980. 
Senator Brrcw Bary, 
Russell Senate Office Building, 
Washington, D.C. 
Dear Senator BayH: I am pleased that you are investigating the Bureau of 


Alcohol, Tobaceo, and Firearms. On March 15, 1979 and again on April 16, 1978, i 
I was arrested by B.A.T.F. agents and charged with “Engaging in the Business | 


of Dealing in Firearms without having a Federal License” because I went to | 


Gun Shows to trade, buy, or sell guns. 


Their belief seems to be that this makes me some sort of criminal, although : 
I don’t recall ever being at a gun show without seeing several uniformed police . 


officers present, none of whom seemed to find any wrongdoing but, perhaps only 
B.A.T.F. is qualified to detect the menace of the American firearms enthusiast. 

I have been interested in firearms, also books, swords, ships, airplanes, ideas, 
and other dangerous things since I was a very small boy who read a lot of 
history, science fiction, and adventure stories. 


My first Gun Control Act arrest cost me $2500 in attorney’s fees (case dis- . 
missed Dec. 1970). I was never indicted, merely charged, but my wife freaked | 


out at seeing me handcuffed and locked and retained an expensive attorney. 


The second, April 16, 1978 resulted in a pretrial diversion and dismissal after : 


one year, (no conviction). 

B.A.T.F. is still refusing to return over $2000 worth of guns to me. They value 
them at $900. One of them has a list price of over $600. I have consulted two 
attorneys about suing for the return of my property. They both thought I had 
a good case, but that I would need to spend a lot of money which I don t have. 

The B.A.T.F. had under cover agents try to get me to seil them guns illegally 
over a span of about eight or nine years, (1969-1978), both in Colorado and when 
I lived in Texas. On one occasion at a Houston Gun Show, a nan asked me the 
price on a Colt pistol. I told him. He said, “I'll take it.” I asked for a Texas 
drivers license and he said he was from another state, but he sure wanted that 
Colt. I refused to sell it to him. I left my table and walked across the room later 
and saw him manning the B.A.T.F. display. : ; 

By 1977 and 1978 I was getting more interested in swords and knives which 
meant that to buy them I would have to sell some guns which I did mostly, it 
would appear to under cover B.A.T.F. agents, five of them in six or seven months, 

I noticed some men with a movie camera up on the balcony at the Colorado 
Gun Collectors Show. A friend asked them about it and was told they were 
from a television station. Right! Station B.A.T.F.! Their agents wouldn’t lie. 
I would ask anyone who wanted to buy a gun if I would be breaking any law 
in selling it to them. Hach time the under cover man would tell me that I was 
not breaking the law by selling him the gun. ; 

When i left at the end of the show, I was arrested and my vehicle searched 
without a warrant. They asked my permission to search. I emphatically refused 
to give it and they searched anyway. They seized several guns which were in 
a piece of luggage in the back of my van. I later found out that this was illegal. 
The U.S. Attorney seemed to think so too. He agreed not to introduce the seized 
guns as evidence in any trial. 

I submitted the “Petition for remission or mitigation of forfiture” and also 
the “Request for reconsideration”. When my petition was denied, thay just said 
that I was breaking the law and they were keeping my guns. 

I had to earn the money to buy those guns. The B.A.T.F. just stole them 
as far as I can see. 

I know several other people this was done to by B.A.T\¥. I hope that your com- 
mittee can put an end to such practices, but I am somewhat dubious. 

Sincerely, 
Royce Kersow, Jr. 


PERRYSBURG, OHIO, 
August 18, 1980. 
Senator Birch BarH 
Russell Senate Building, 
Washington, D.C. 

Duar Sr, last week I was contacted by the NRA (National Rifle Association), 
and informed that you were having some hearings in reference to raids made 
by the Bureau of Alcohol, Tobacco, and Firearms. (BATF) 

Here is my case as I remember it: 
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I applied for a Federal Firearms License in 1973. I had always enjoyed hunt- 
ing, and firearms collecting as hobbies. At that time, I was told there would be 
an agent who would come to my home and explain how the License was to be 
used. The day the agent was due to arrive, I received a call by phone to tell 


_ me that my license was in the mail, and the agent would be unable to keep the 


appointment. The caller informed me that there was not much to know about 


. the regulations anyway and that I could probably figure them out for myself, 


After receiving my Federal Firearms License, I decided to go into business 
on a full time basis. I never heard from BATF unti! October, 1977 when an 
inspector came to check my books (records required to be kept by Licensee by 
the Federal Government). He said that the only fault that he could find with 
my record keeping, was the fact that I had not listed the guns that were in for 
repair. At this time, I asked him if I should have a seperate list of my own 
personal firearms as well, and offered to take him into my home (where my per- 
sonal collection was kept), and he stated that he was only interested in the fire- 
arms, and firearms and ammunition records in the shop. He said he was not 


, concerned about my personal collection because they were not in the business 


premises. (My home is seperate from the workshops, which was converted from 


_ a detached 2-car garage). 


Two or three weeks after the inspector's visit, I began receiving phone calls 


_ from one Joe Szymanski asking to buy some firearms. I told him to come out to 


the shop and talk to me and see the selection of firearms available. The calls 


continued and finally Mr. Szymanski made himself known in person at the 


shop. He asked me if he could purchase firearms, without completing the proper 
federal forms. When I asked him the reason for this he stated that he could 
probably resell them at a profit. I resisted his offers for a while, but since busi- 


» hess was slow (non-existant for a while) and my wife had no full time job at 


the time, and we had to eat, I decided after much begging on his part (some- 


‘ times he would spend 3-4 hours in the shop) I consented to sell him a firearm 


without completing the federal form. He bought a total of 5 firearms in all. He 
kept calling and coming in and asking for more firearms, stolen firearms as well. 
(I later was charged for selling a firearm to him that was stolen, or allegedly 
stolen, from another gun shop). The person who brought this allegedly stolen 
gun into the shop as a trade-in later committed suicide, and I believe that he 
might have been working with BATF in their entrapment scheme. I finally got 
rid of Mr. Szymanski by telling him that I would call him if I had notions about 
selling him uny more firearms. I never called him. I did not hear from Mr. 
Szymanski again until one night in March, 1978 when he called and described 
a particular type of gun that he wanted. I told him that I did have one of the 
type in stock, and he said he would be out to buy it. 

Two days later, I was doing business as usual, when three cars came flying 


' into the driveway. Hight or ten men came running out of those cars, pinning on 


badges as they ran, with hands on their sidearms, heading toward the shop. 
They came in the door, handed me a piece of paper and told me I was under 
arrest. I asked the special agent (Kelby Marlett) was this a search warrant, 
and what was I being charged with. He replied “It says on the warrant”, (The 
warrant did not describe any particular type of contraband that was to be 
searched for). At ‘this time, they led me outside, removed my coat and frisked 
me. There were some customers in the shop when they entered. They were asked 
for identification, and asked to leave before I was served any paper, At this 
time they confiscated every firearm that was displayed in the shop that was for 
sale (which had all been entered in record) and all firearms in for repair (which 
had been entered in a separate record book). These firearms were not placed 
carefully in boxes (which were available), but litterally thrown, on top of each 


other into one large cardboard box. During the raid, agents were running all - 


vver the shop, waving firearms in the air, and saying things like “Look at me, 
I’m dirty Harry”. I was told to sit quietly in a chair and not say anything. In 
the meantime, my wife, who was very concerned at seeing all of the activity in 
the yard, and seeing men walking in and out with large amounts of firearms, 
suspected that possibly I might be in danger, and called the Police Department 
where she was employed on a part time basis, and asked someone to come over 
to make sure everything was OK (she was afraid to come into the shop. 
because she thought maybe there was a wholesale theft in progress by armed 
men). Upon the arrival of one of the officers, she was informed by him that I 
was under arrest, and that these were agents of BATE, He then called the 
Chief of Police, who also came to the shop. 
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After the destruction was completed in the shop, they informed my wife that 
they had permission to search the house. She resisted the search at first by saying 
that there were no firearms for sale in our home, but they insisted they had the 
right to search and fearing bodily harm, she permitted them to open the door 


and enter, but did not give them permission to search. They searched every 


nook and craney in the house, even though they were told my personal firearms - 
were kept only in one spare bedroom, and no where else. My wife had a few : 
personal firearms (which had never been fired and were part of her collection) in . 


the bedroom. She informed them that this was her personal collection, but they 
confiscated all of them. They searched closets, drawers, my child’s room, and 


i 
% 


left no corner untouched. My wife stated later that she felt as though she had | 
been raved, although no physical contact had been made. I was rendered helpless | 
to protect my family, and totally in a state of mental anguish during the entire ~ 
incident, which took place in little more than an hour or two. The local police | 
were very helpful in their presence, assuring me that they would see to it that . 
things ‘were done in a proper manner, but they too were powerless in preventing . 


the agents from throwing all of my personal firearms into the trunks of cars, in 
such a manner as to damage them beyond repair. 
After a receipt was left with my wife, for the firearms confiscated, I was 


put into a car, to: “make everything official” to be booked at the federal court | 
facility in Toledo. The ride to Toledo was unbelievable. Wearing in and out of | 
traffic at speeds of 80-85 MPH; I guess they felt they had arrested a “Desperado”, 
who might escape at any moment. I do admit that I had a couple of traffic tickets © 


in my life. Maybe that was what left the opinion that I was indeed a “John 
Dillinger”’-type, and to be guarded with such heavy security. 

I was arraigned before a Federal Magistrate (Francie Pietrykowski) who 
seemed to know nothing of the charges (although he was the Judge who had 
signed the search warrant). I was released on an Own Recognizance Bond, and 
instructed not to leave Northwest Ohio until my next Court appearance (of 
which I would be notified by registered letter). 

Next came months of Court room procedure, months of anguish over loss in 
excess Of $15,000.00, trying to find a job, (no one wanted to hire somcone who had 
been charged by the United States of America for a felony), personal anguish 


over family matters, etc. My attorney informed me that a long court battle would | 


prove fruitless, since I would be under disability, unable to sell my firearms 
that could be released (they were willing to release those in the shop that had 
been entered into the record), and that he would agree to accept a percentage of 
the firearms sold if I would agree to plead guilty to 2 of seven counts leveled 
against me. Since my entire life’s savings was locked up in a Federal Court 
House at the time, I could see no alternatives that were practical. It is easy to 
be idealistic when you’re not hungry. Of course I suppose, I could have sold my 
home, or mortgaged it, or asked for welfaré, or maybe got into some other Fed- 
eral give-away plan, or asked for a public defender, or paid a fortune for a 
lawyer who was more versed in Federal “red-tape”’, and I guess some would say 
that I should have gone for broke and suffered through a couple of more years 
of Federal Court appearances. Personally, my life could not be put on hold 
indefinitely. 

What price did I pay? I have a lifetime ahead of ne with a record with the 
Federal government as a convicted felon. I did not have to pay for all of the 
free publicity that I received through local newspapers and radio and television, 
who do have the right guaranteed by the constitution (Freedom of the Press) 
to print and broadcast allegations etc. My family name was dragged through 
the mud, although I guess honor is not important at this point in time. Since the 
finding of the Judge was in favor of probation, I have the honor of reporting my 
monthly income to my probation officer, and my right to travel freely is and has 
been restricted until November, 1980. I can never again enjoy the right to hunt, 
or possess another firearm, nor will I ever be able to have a job that requires 
bonding. The BATFE remains honorable in the eyes of the general community. 
They have the right to deny citizens (my wife and myself) their right to privacy 
as guaranteed by the Fourth Amendment of the Constitution, and they can deny 
our ea guaranteed by the Second Amendment (the right to keep and bear 
arms). 

I can say that I am still an American, but I can no longer say that I am a 
Proud American. 

If there is any further information that you want or need, plese feel free 
to contact me. 

Sincerely, 
NYNanwtrr, A Mrran7ry _ 
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Ohio Gun Collector Victim OF 


Jerry Cassill of Sroutesville, 


i Ohio, is one of the victims of 


he Gun Control Act of 1968, 
Cassi!l, a longtime hunter, 
shooter and gun collector, had 
an absolutely: clean record, a 
steady job ‘with responsi- 


bility, and an avid hobby, but ” 


beginning in the fall of 1975 al, 
of this would change. 
Cassill's case is one of the 
many examples of law-abiding 
citizens who, in attempting to 
comply with federal firearms 
regulations, have Subsequently 
become the victims of the ar- 
bitrary and vengeful enforce- 
ment practices of the BATF, 
Cassill and his son were in- 
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terested in gun collecting, In 
1975 they visited various gun 
shows in their area in the 
hopes of furthering their col- 
lection through trading and 
buying. 

Before they made any pur- 
chase or transaction of any 
kind, Cassill and his son sat 
down and studied the gun laws 
to make sure that anything 
they did would be in Tom- 
pliance with federal, state and 
local laws, 

In January of 1976, Cassil! 
was displaying some of his col- 
lection at an Ohio gun show, 
The booth adjacent to 
Cassill’s was occupied by 


agents from the Bureay of 
Alcohol, Tobacco ind 
Firearms, Cassill wanted to 
make sure that all of his ac- 
tlons were legal and struck up 
& conversation with several of 
the agents, ; 

The BATF agents assured 
Cassill that his participation in 
the gun shows and his occa- 
sional buying and selling of a 
gun at them was legal and did 
Hot necessitate his procucing a 


* Federal Firearms License. The 


agents told Cassill that as long 
as he didn’t advertise his 
firearms, or set up a “store 
front” business with regular 
working hours, he was just a 


Coach — Wes Fosnauyl 
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hobbyist and didn't need a 
license. 

In 1978 Cassill was raided 
by BATF agents. The 
charge—several counts of 
deoMag in firearms without a 
Veense. 

Cassill's entire gun coll:-- 
tion, valued at over $4,006, 


. Was confiscated. BATF press 
teleases, which were carried in, 


Newspapers and read over 
local radio and television 
Newscasts, listed Cassili's 
residence as the place where 
“iNegel guns’ had been 
seized, 

Cassill was charged, read his 
rights and carted off to jail, 


Scffering “Severe emotional - 


Stress, and on the verge of a 


: Nervous breakdown, it became 
‘ clear that Cassill could not 


withstand: the rigors of a jury 
felony trial. He piea- 
bargained, pleading guilty to 
one count of dealing in guns 
without a license, 

The day after Cassill pleaded 
guilty, a probation. officer in- 


. formed him that the charges 
. Carried a maximum’ of five 


years in jail and a possible 
$10,000 fine. Cassill had not 
been informed of this 
previously, 

This shock was too much 
for Cassill, He suffered a ner- 
vous breakdown and was 
hospitalized the same week. 

After his release from the 
hospital, the judge, who 
recognized Cussill's previously 
unblemished record, sentenced 
him to a modest fine and no 
Jail term, 

Cassill returned to his job at 
the Post Office where he had 


te 


BATI Abuses _ 


He was met by a postal inspec- 
tor who informed him that 
since he had been convicted of 
a felony, he would have to 
review the case before Cassitt 
would be allowed to return to 
work. Cassill was suspended 
for one week without pay. At 
the end of the week Cassill was 
informed that he could come 
back to his job. 

The event, however, proved 
too much for Cassill. He was 
hospitalized under psychiatric 
care, For weeks his family 
awaited settlement for a 
disability: claim, Even today, 
he is only able to work part- 
time, and his family is nearly 
destitute, . 


Yet the Cassill case, and 
many like it, "has nat 
gone unnoticed. Congressman 
William H. Harsha (R-Ohio) 
learned of the case and related 
its circumstances and events to 
the entire House of represen- 
tatives in a floor Specch on 
Feb. 5, 1980. In his Speech, 
Harsha sald that the Federal 
Firearms Reform Act, which is 
currently being considered by 
Congress,’ would have pre- 
vented Cassill’s ‘‘perse- 
cution,” as Harsha, called it. 
Harsha noted that under the 
Proposed legislation a firearms 
collector such as Cassill would 


‘not have been subject to the 


harassment. he had suffered, 


Harsha concluded his 
Speech by telling House 
members, “Delay in enacting 
the Federal Firearms Reform 
Act can only result in more 
honest citizens such as Cassill 
being harassed by Federal 
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. Name . excey ud Classe 
, Address WES Fos Inu H Sewoos Rel, Srowrsceé; On «. 


Made to To4w £& eZ . 
Special Agent, ATF on — Alaere. 2O,/977 - 
at _ uy, Sew 4 Aa were ct, Of, 


in the presence of 


My name is ‘ ao I made this © 


statement I was advised by Special Agent LAT Ube, 
ATF, of my right to remain silent; that Paine I say can he : 
used against me in court or other proceedings; that I may consult 


with an attorney before making any statement or answering any 
questions and have him present with me during questioning; and 
that I can have an attorney assigned by the U. S. Magistrate or 
the Court to represent me if I cannot afford or otherwise obtain . 
one, -I understand that I have the right to remain Silent and 
.that I may invoke this right, or the right to consult a lawyer 
at any time, and I hereby waive the right to remain silent and 
freely and voluntarily make this statement without consulting an 


attorney or puee ne one present during. the making of this statement, 
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: ; ae ; , : Se es et st aa vee WL 
Se a gare Oy De . : ‘a ‘ the Southern District of Ohio ~ 
U.I. ¢ : po: SN disse, toy OE PETES a A lg : i Western-Division at Cincinnati — _, 
; eee & SS ‘ Pia st : DEFENDANT : 
Statement-or _Jeeey Wi CAssiee . Ate a 5 | ( 
? ; ee: Pte. a : mo pine i \ i..._JERRY W. CASSILL i DOCKET NO. 3>>| CR-1-79-30 j 
= eet! . er TRU WBMeIMMERNTE JANWWe) [DiRiautenen ATE 
. i ok : is i gS oe Gre i DWE FAS AIUD) PROEZA THORYE OWIMNITasAIiT ¢ HRS OTE *§e . 875+ 
> . . i fant ate tn cent en Sine 
p = koene$ . : i In the presence of the attorney for the government (SontTH DAY YEAR 
t, . f fe OE ees * | the defendant appeared In person on this date _ OO] 06 04 79 
: i ack : i ; . — : ‘ i j. SOUNSEL LJ WITHOUT COUNSEL — However the court advised defendant of right to counsel and asked whether defendant desires) to 
a NS 4 } haye counsel appointed by the court and the defendant thereupon walved zefxance of counsel, 
; . ; Be gan 2 het ie Ot, te 4 (XJ WITH COUNSEL .._.Richard Penn, Esq. pebtices Boyes es J 
is . a a «. {Name of counsel) 
: aa : jaroie® ‘ ; \X_J GUILTY, and the court being satisfied that L'__j NOLO CONTENDERE, ) NOT GUILTY 
a a eS eee ee a ee ee 4 f PLEA there Is a factuai basls for the pl 
Li ot : . . : Wha . ee . ni x re Is a 4 ‘or the plea, 
: . . ‘ i i 
CO CO OO nv eer ee 4 i - : L—J NOT GUILTY. Defendant is discharged 
: E ‘ - oO. i i There being a finding/saxkct of ¢ 
: F ; LX_1 GUILTY. 
er =H eS er Pe ES SPS i 
oe ‘ ; . ane ; , Defendant has been convicted as charged of the offense(s) of Unlawful Sales of Firearms to 
Tae eM a og ee tee ee eG : L Ruaiga \ Out-of State Resident,'in violation of Title 98, Sections 922(a) (5) 
« & ; 5 ; P QupsMENT _and 924(a), as charged in Counts I and II of the Indictment, 
Sans nnn nee conn erate : oe ie ate ; : ie ? . a 
, ae . y Count I of the. Indictment is dismissed, "..* 
SS ee ee _ Fak ht hg debian ce wt eos Fe uate a Coens 
: . ies AE ote” Cae ‘ Fae AS i oh ae 
eet ROD is ‘ 
acer tnlnnenn i 
* The court asked whether defendant had anything to say why judgment should not be pronounced, Because no sufficient cause to the conttury 
- 7 ; B | was shown, or appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that: The defendant 1s 
. - ; ; , 


o 
ordered to pay a fine in the amount of ONE THOUSAND DOLLARS ($1, 000) j= 


. ; | sentence | as penance on Count IL of the Indictment. No fine is imposed on 
, ; ‘ oR ount III, . : 
. ; ‘ ae ee i PROBATION . a 
Chae ' + “ 
I.related to Special Agent _the’ facts in the : | ORDER act 
; 7 _ . . rs ie ( | or we < CS es d we 
‘foregoing statement consisting of _4/. pages which I: have : i i‘ . oR y) i+ 
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_ UNITED STATES DISTRICT COURT . ae 
SOUTHERN DISTRICT OF OHIO oP SUES I nee 
WESTERN DIVISION wee sg " 


UNITED STATES OF AMERICA “CR- ie 79 = 80. 
Criminal No. 
Vs... 

INDICTMEN. 
18 UTS. oF Qa2e(a)(i) & FO) & 
JERRY W. CASSILL 


eo er a eee Indexed oo. 

Dockatod 

The Grand Jury Charges: . ; Journal + -~- 
Motion ...-— . 

Issu@ ene 


COUNT I Card 2 


That since on or about the 6th day of November, 


District of Ohio, JERRY W. CASSILL knowingly did engage in the 
business of dealing in firearms without being licensed to do so 
under the provisions of Chapter 44, Title 18, United States 
éeaes | 

In violation of 18 U.S.C. 922(a)(1) and 924(a). 


COUNT IZ 


1976, until on or about the 12th day of May, 1978 in the at 
I 

| 2 

’" Phat on or about the 25th day of February, 1978, in | 


the Southern District of Ohio, JERRY W. CASSILL, not being a 


licensed importer, manufacturer, dealer or collector of firearms ; 
knowingly did sell a firearm, that is, a Smith and Wesson, 

Model 27, .357 caliber revolver, serial number N11996, to | 
Charles 6, Sauwiee: Jr., a person other than a licensed importer, 
manufacturer, dealer or collector of firearms, JERRY W. CASSILL, 
KnOwiies and having reasonable cause to believe, that the said 
Charles C. Sauvage, Jr. then resided in the State of Kentucky, 

a state other than that in which JERRY W. CASSILL resided at 

the time of the aforesaid sale; 


In violation of 18 U.S.C. 922(a) 5 and 924(a). 


eee 
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COUNT III : . : 
That on or about the 11th day of March, 1978, in 
the Southern District of Ohio, JERRY W. CASSILL not being a 


knowingly did sell a firearm, that is, an Echasa, .32 caliber 


automatic pistol, serial number 62857, to Charles C. Sauvage, 


Jr., a person other than a licensed importer, manufacturer, 


dealer or collector of firearms, JERRY W. CASSILL knowing, 


and having reasonable cause to believe, that the said Charles ¢ 


Sauvage, Jr. then resided in the State of Kentucky, a state 
other than that in which JERRY W. CASSILL ‘resided at the time 
of the aforesaid; 
In MagiasAen of 18 U.S.C. 922(a) (5) and 924(a). 
. a. * A True Bill. 


Leese Chretien 


Foreman 


JAMES C0. CISSELL 
United States Attorney 


' licensed importer, manufacturer, dealer or collector of firearm 3 


{ 
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Gnited States District Court 


FOR THE 


t HEIN DP re we, ho pteee ‘ 
SOULEORN DIGTice ec es SALLIE DIVISION 


UNITED STATES OF AMERICA 


Vv. No. CR-1-79~30 : 


' JERRY W, CASSILL 
TAKE NOTICE that the above-entitled .case has been set for Arraignment at 
9:30 A.M, »C2Monday, May 7th 119 79,8¢ 842 U.S. Post Off. Bldg. 
: 5th & Walnut Sts. 
Cincinnati, Ohio 
iar eee. nape JOU D. LYTAR 
> ‘J 
’ . Clerk. 
By 
Deputy Clerk. 
TO Richard Penn’ : 


Jerry Cassill 
8165 Fosnaugh School Rd. 
Stoutsville, Ohio 


4S 
Cc { ue ~¥ 
ey ut 4 


Attorney at Law 

120.8. Court St,. 

P.O. Box 513 
Circleyille, Ohio 43113 


Enclosed -is a copy of the Indictment which was returned on 
April 27, 1979. .° 


. U j 
Mr, Cassill: Please report to the U.S. Marshal's Office in 
- Room 815 at least 15 minutes before court time. 
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} Honorable David S. Porter 


ee: U. S. Attorney 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF QHIO 
PROBATION OFFICE 


"746 VU. S. Post Office & Court House 
; Cincinnati, Ohio 45202 


May 25, 1979 


Mr. Richard Penn‘ 


“ Attorney at Law 


120 South Court Street 
Circleville, Ohio 43113 


RE: CASSILL, Jerry W. 
Docket No. CR-1~-79-30 


Dear Mr. Penn: ; 0 } ~ 


The presentensa investigation ordered in the above case has 
been completed and the report has been submitted to The 

» sentencing judge. 
The Court will set this matter for final disposition. 


Under the Rules, and upon your request, you are permitted ~ 
to read this report prior to sentencing. If you desire to 
do so, you are asked to telephone U. S. Probation Officer 
Elve A. Ellis, Jr. at 684-2978 prior to the sentencing 
day. and make an appointment. Sy x “oh < 


very truly yours, 


; Clement L. Hils 
;. Chief U. S. Probation Officer: 


' Clerk of Courts | rf 
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GAnited States Wistrict Court  |SSUED IN BLANK 


FOR THE 
SOUTHERN DISTRICT OF OHIO-WESTERN DIVISION... 


UNITED STATES OF AMERICA 


v. Neo. CR~1-79~30 


JERRY W. CASSILL 


TAKE NOTICE that the above-entitled case as been set for Sentencing at 
9:30 A.M. »92 Monday, June 4 ‘ 11979 »8t 842 U.S. Post Off. Bldg 


5th & Main Sts. 
Cincinnati, Ohio 


Date May 29 : 1979 JOHN D. LYTRR ; 


Clerk, 
or rte LM Buschear 
Deputy Clerk. 


To Richard Penn : : Jerry Cassill 
Attorney at Law 8165 Fosnaugh School Rd. 
120 S. Court St. Stoutsville, Ohio 
- P,Q. Box. 513 


Circleville, Ohio 43113 


« 


Mr. Cassill: Please report to the U.S. Marshal's Office in 
Room 815 at least 15 minutes before court time. 
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RICHARD W. PENN 
ATTORNEY AT LAW 
120 SOUTH court STREET 
. P.O. BOX 513 ' 
June 5, 1979 s CIRCLEVILLE, OHIO 43113. 


(614) 474-8866 


Bureau of Alcohol, Tabacco and Firearms 
U.S. Post Office and Court House 
Cincinnati, Ohio 45202 


RE: Jerry W. Cassill 


We hereby make a request for return of the firearms confiscated 


from Mr. Cassill. He needs these returned to recoup family 
funds rinvested in these. He intends to dispose of them through 
a licensed dealer, probably on a wholesale basis, and will 

cease, except for a few items to possess firearms in any quanity. 


. 


Please advise. 


‘+ +" Yours very truly, 
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DEPARTMENT OF THE TREASURY 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


550 MAIN STREET 
CINCINNATI, OHIO 45202 


REFER TO 


June 11, 1979 
; CsRA: TS 


Mr. Richard W. Penn 
-Attorney at Law , 
.120 South Court Street 

Circleville, Ohio 43113 


Dear Mr. Penn: 


Re: Firearms seized from Jerry W. Cassill ~ U.I. 28-04-0478-3006 X 


In your letter dated June 5, 1979, you state that you are 
making a request for return of the above property, confiscated 
from Mr. Cassill. 


We do not know whether you are aware that Mr. ‘Cassill filed ‘a 
petition on June 8, 1978, for return of this property, and the 


’ petition was denied by the Bureau of Alcohol, Tobacco and Firearms. 


We are not at liberty to disclose any further information in 
regard to this matter without a Powex of Attorney authorizing 
you to receive such information on behalf of Mr. Cassill. 


Sincerely yours, 
CL 7 br 


William H. Steinma 
Office Services Manager 


7 rele . : 7 
‘ Bre »E gschaedls 


ee as 


RCL 


+ renebgneneg 


co nN nemmermarinestoesenenieounny vee 


7 oer yy aE ET 


i | 


585 


re 


é NRA LIFE MEMBER ease egueceas 
NEW AND USED GUNS ‘ BLACK POWD! le 
BOUGHT, SOLD AND TRADED LICENSED DEALER SUPPLIES, INCLUDING 
ALL KINDS OF SMALL ARMS KITS AND REPLICAS 
D. A. SCHNEIDER E. H. SCHNEIDER 
AMMUNITION 


CRESCENT GUN & REPAIR CO., INC. 
2401 SO, CLAIBORNE AVE, 
NEW ORLEANS, LA. 70125 


U, 8B, HIGHWAY 90 
TELEPHONE (504) 825-9752 


August 19, 1980 


POLY CHOKES INSTALLED 
CUTTS COMP, INSTALLED 


EXPERT GUN BLUING Senator Birch Bayh 
GUN NICKEL*PLATING Russell Senate Office Bldg. 
GUN PARKERIZING Room 363 


: Washington, D. C. 20515 
Dear Sir: 


AUTHORIZED REPAIR STATION > &™ am American citizen, 48 years of age, born in New Orleans, la., 


FOR married, and have three children. I have been a gunsmith and connected 
with the gun business for over thirty years. In August, 1974, I pure 

BENJAMIN chased the gun store, Crescent Gun & Repair Co., 2401 So. Claiborne 

BROWNING Ave., New Orleans, La. 70125. I owned this store until February 13, 

coLr 1978, when my Federal Firearms license was revoked. 

CROBMAN 

ITHACA During my time as owner of Crescent Gun & Repair Co., Inc., we were 

MARLIN investigated by the BAIF starting February 8, 1976, an investigation 

MOSSBERG that lasted until July, 1977. During this period, my wife and I, 

REMINGTON our female employees, friends, customers and business associates. 

SAVAGE were subject to personal abuses, scare tactics and threats by the BATF. . 

WINCHESTER The BATE Agent who investigated us was an agent by the name of ‘ 


Leonard Scheuman. ag. St, 


The BATF invesitgation of our business began with their questioning 
our method of selling some of our handguns. New Orleans, at that time, 
ALL SCOPES had an ordinance that required a handgun purchaser to take his receipt 


ALL MOUNTS to the New Orleans Police Department to obtain a purchase permit. Orleans 


Parish, in which New Orleans is Located, is the only parish in the State 


— of Louisiana, which required such a permit. This permit would take some- 


times three to four weeks to be issued. As the only strictly gun store 
in New Orleans at that time, our business was severely affected. At 
COMPLETE RELOADING COMPONENTS time some of our handgun sales were handled through a gun store in 
Jefferson Parish, a parish which adjoins Orleans Parish which did uot 
came have such a permit requirement. Mr. Scheuman, the BATF Agent, knew of 
our method in this respect prior to the investigation and even told us 
that he saw nothing wrong with our method. ‘The New Orleans Police 


BRAUER BROS, MFG. co. Department also were informed and they saw nothing wrong with our method. 


GUN CASES. 

HOLSTERS During the investigation, some of our employees were threatened by Mr. 
CARTRIDGE BELTS Scheuman with being "dragged" before the Grand Jury and then in front 
GUN SLINGS of a trial jury and guaranteed that they would be imprisoned. At no 


time was anyone arrested during the investigation which lasted about 
eighteen months. F 


Mr. Scheuman created a sense of fear in some of our customers with 
PACHMAYR RECOIL PADS threats of arrest because of their association with us. Many of these 


ya& 
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customers no longer patronize this store. In addition, some of our business 
associates were warned against doing business with us stating that we were 
going to be arrested. 


In one particular case, we bid «a a large quantity of merchandise, which bid 
we won. As Mr. Scheuman had advised us that in thirty days we would be in 
jail, we fovZeited the bid and thereby lost quite a bit of money and customers. 
We latex founc. out that ATF had no such plans for any such arrest. This 
occurred in March of 1976. 


Shortly thereafter, Mr. Scheuman appeared at our store and twice drew his gun 
and threatened to shoot our dog, who posed no threat to him as the dog was 
penned away behind a steel door. His excuse was that he hated dogs and dogs 
should not be in a place of business. On both occasions, I was between Mr. 
Scheuman and the dog, and if the gun had fired, he would surely have killed me. 
When we questioned him about pulling the gun and possibly injuring me or others 
in the store, he exclaimed, "I hate dogs, and I generally hit what I aim at." 


This same day, on checking our records of sales, Mr. Scheuman said that he felt 
we were selling too many guns to blacks. Our store is located in central city 
and we do have many black customers. We explained that we only sold guns to 
persons who are qualified to buy guns with no regard to black or white, provided 
they can fill out the proper city and federal forms necessary. He implied 

that we should deny sales to as many blacks as possible as the Gun Control Act 
was directed to felons and blacks constitute the largest percentage of felons. 
He implied black women who bought guns gave these guns to their felonious boy 
friends or husbands. We know as a fact that these women buy guns for protection 
for themselves, and many of them are over sixty years old. These women were 
responsible citizens who would not turn guns over to another person to commit a 


crime. 


At one point, Mr. Scheuman called me on the telephone but was wery evasive 
about the purpose of the call. He implied that it was very bad. In the end, 
he said he only had to pick up our records and laughed because he realized that 
he had led me to believe that he would appear with an arrest warrant, as he had 
told me previously that the next time I saw him, he would have an arrest warrant 
in his hand, not only for me but for our female employees. 


From time to time, Mr. Scheuman would call me with innuendoes about him not for- 
getting about our case, that he was still working on it part-time, and each time 
he would say he had an additional number of felonies which we would have to face 
in court. At one point, he said these felonies numbered over one hundred. At 

one time, Mr. Scheuman met my brother-in-law, who had a minor involvement in the 
case, and told him to tell his sister and brother-in-law (meaning my wife and I) 


that he would have both of us in jail very shortly and if my brother-in-law would 


cooperate with him, he would forget about my brother-in-law's part in the case. 
My brother-in-law told him that he had told Mr. Scheuman the truth, and Mr. 


Scheuman told him that the truth was not what he wanted and that he would explain 


to my brother-in-law exactly what he was looking for. 


Some of our customers have files on this case concerning Mr. Scheuman's visits 


to them, his statements to them and their statements to him, which files include 


threata and derogatory statements about Crescent Gun and myself made by Mr. 
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Scheuman. Also, these customers have copies of letters written by them to 
the U. S. Attorney and the BATF concerning these visits, but no action was 
ever taken concerning them. It seems that gun people are set aside from all 
other people in the U. S. and have no rights. We are the only people whose 
rights are denied. BATIF makes rules constantly that try to prevent the 
normal operation of a business or the sporting use or ownership of firearms. 


Finally, after the long investigation, the only thing they could find was 

that we violated a City of New Orleans ordinance, which was a misdemeanor. 
However, under the Gun Control Act there are no misdemeanors, only felonies. 
After our license was revoked, which was on February 13, 1978, we were ad- 
vised by BATF that we could reorganize and apply for a new license under 

a different store name, as my wife and I were not felons, only the corporation. 
We re-incorporated under another name and applied for a new license, which 
license was denied to us because we were connected with a felonious corporation. 
My son-in-law and my brother, who became employees of Crescent Gun but who 
were neither working here at the time of the violations nor were they ever 
part of the corporation, were personally attacked in our letter of denial. 

We called BATIF with regard to our denial, and they refused to comment as well 
as lie about allowing us te reorganize. 


There were many other abuses which are hard to put on paper, but during those 
eighteen months we spent many sleepless nights and lived in constant fear as 
we were repeatedly reminded by Mr. Scheuman that arrest would be forthcoming 
shortly. Some of our customers were advised that we would be arrested and 
that if these customers saw us to tell us what Mr. Scheuman said. They were 
also told to disassociate themselves from us or there would be serious con- 
sequences to them, the least of it being "dragged", as Mr. Scheuman put it, 
before the Grand Jury. . 


It was always my wish to own my own gun business, a business in which I have 
worked for over thirty years, but due to some simple errors » with no wilful 
intent to defraud or break the law, my wife and I are denied this for the rest 
of our lives with no amnesty or pardon or relief from disability. After our 
license denial, my wife and I cannot own a gun shop or any place of business 
which is under the Gun Control Act. We only have jobs now, and we are denied 
our opportunity to reach our full business potential and creating something for 
our family to carry on. The most heinous crimes provide for some relief, but 
BATF has under no circumstances any relief from disability. 


All of our business practices were directed by an attorney who assured us 
that our methods were well within the Gun Control Act. The BASF and the New 
Orleans Police Department also had full knowledge of our business practices, 
in particular, Mr. Scheuman of the BATF, who had given us his blessing until 
such time as he may have gotten angry about our female employees or our black 
customers or even our dog. Many people feel that his personal dislike for my 
wife, Elsie, may have caused this extensive investigation. 


We have many letters and notes which we can put at your disposal. Many in- 
cidents occurred which are not included herein. The investigation of this 
case took eighteen months of taxpayers money and enormous cost to us in 
lost business due to what we believe was a personal vendetta on the part 


of the BATF agent. 
V truly yours, ’ 
OF Lek 


A. Schnd@ider 
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ArvabAa, COoLo. 
Senator Brrow Baru, 
Russell Senate Office Bldg., 
Washington, D.O. 


Sir: On April 16, 1978, I was arrested by B.A.T.F, agents for alleged viola- 
tions of the Gun Control Act of 1968, the circumstances of the arrest are as 
follows; 

Mr. Stan VanBuren and myself had attended the Currigan Hall Gun Show that 
weekend. At three-thirty Sunday afternoon, April 16, Stan’s 15 year old son Scott, 
complained of stomach pains. We hurriedly packed up all we had on the table 
and left the gun show to take his son to a hospital fearing he might have 
appendicitis. We were pulled over to the curb and stopped approximately one 
block from the Federal Building in downtown Denver by B.A.1T.F, agents. They 
stated that I was under arrest for violation of the Gun Control Act and they 
frisked me, handcuffed me, and requested that I remove my firearms from the 
back of Mr. VanBuren’s yehicle. I refused to do so. They then put me in the 
back of their vehicle and forced Mr. VanBuren to remove my firearms from his 
vehicle. They threatened him, pushed him around and told him he was next. 
He was told his car would be impounded and he would not be able to continue 
on his way to the hospital with his sick son who, they jokingly stated, was prob- 
ably sick from the food at the gun show. Mr. VanBuren was told that his car 
would be immediately impounded if he did not cooperate with them. He then 
separated and handed over my guns. I asked to see their warrant and they told 
me that I would see it soon enough. I am sure they did not have one with them 
at the time. 

I was then taken to the Federal Building and booked and fingerprinted. After 
the arrival of a magistrate, myself and five other people who had been arrested 
the same day, for the same thing, were all released on our own recognizance. We 
were told to return in three days and should we not be able to afford an attorney 
one would be appointed to us. 

I retained an attorney and at a later date I was indicted and charged with 
three counts against me. 

One was a direct sale to an out of state agent six months prior to my arrest. 
Another was a straw man set up. The other was dealing in firearms. 

I then found out that I had been under observation for the previous six months 
prior to my arrest by B.A.T.F. agents. 

There had been nine people arrested in Denver in that weekly period for vyio- 
lations of the Gun Control Act of 1968. One of the cases went to trial and was 
thrown out of court. The other eight were terminated through the pretrial diver- 
sion program okayed by judge Fred Winners. None of the nine arrested resulted 
in a conviction. The party who had gone to court and had the charges thrown 
out, never received his confiscated firearms back due to his fear to go and get 
them. One of the other parties, a Mr. Robert Schear, went to court and his fire- 
arms were ordered returned to him, and he went and fot them. Mr. Gary Toon, 
for reasons unknown to me, received one of the two firearms that were taken from 
him back. Another party named Dutch, received all of his firearms back without 
going to court somehow through political influence. Mr. David Jewel has not 
received his ten thousand dollars worth of firearms back at this time to the best 
of my knowledge. Mr. Royce Kerhbow and myself filed administrative petitions 
for our firearms to the B.A.T.¥. and were turned down three times so far, IT 
must state at this time that my firearms were declared moot by the prosecuting 
attorney as evidence in my trial. Their reason for not giving myself and Mr. 
Kerbow’s firearms back are that they had been legally taken and they do not 
have to give them hack. I have since applied for and received a firearms license 
to deal in firearms. But am stil] unable to effect the return of my confiscated fire- 
arms without spending more than their value in attorney’s fees, 

It is my contention that this happening was completely unnecessary. It could 
have been completely avoided had a B.A.T.F. agent visited me at my house and 
told me that I was doing enough “business” to warrant my getting a Federal 
Firearms License. I had no objection to getting a license and would have done 
so. I had never previously read the Gun Control Act of 1968 and was only aware 
of what other people had told me as far as its contents were concerned. My 
previous respect for treasury agents has now been down graded to somewhere 
below a used-car salesman. I no longer have any confidence in the agents or 
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trust in them. In this area, at gun shows, you will quite frequently hear them 
referred to as the American Gestapo. Mr. VanBuren no longer attends gun shows 
due to his fear of these agents. 

I am sorry to say that I can no longer believe in equal justice for all after 
this occurrence. Six arrests after a five hundred table gun show is hardly 
equality. And the return of the personal property to people able to afford the 
right attorney, while retaining other peoples property is hardly what I call 

uality. 
or Greek this information will be of use to you and should any further informa- 
tion be necessary please feel free to contact me at any time. 

Sincerely, 
JamMes Gowpa. 
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I have a story to tell, I don't know how interested the public 
will be. I'm sure some don't want to know, and some won't 
beleive; these people I pity, Like the Ostrich with its head 
in the sand; Like the citizen who sees a Rape, Mugging, Child 
Beating, or Purse Snatching; and turns their head, afraid to 
be involved. If we don't get involved NOW there will be a 

new book on the best seller list " THE DECLING AND FALL OF THE 
AMERICAN EMPIRE", : ads 


On March 12, 1978 my husband, Jerry, called me from«Sweetwater, 
Texas, this was a Sunday evening, he always calls me after a 
gun show to give me the information needed to keep the records 
required by the BATF. At this time in the course of our 
conversation, he told me a gun dealer from Fort Worth, Texas, 
L.C. Johnson, told him there was a rule of the BATF that said 
a dealer coulden't deliver a gun to another dealer at a gun show.. 
He advised Jerry to pack up and get out of Texas.. Jerry's ; 
reply was "Yes you would really like that, then you would have 
no competition at this or other Texas shows". We decided I 
should call a office of the BATF and.see if there was such a 
rule, we have always tried to operate within the framework of 
the Law. : 


The following day, Monday, I called the regional office in 
St.Louis, Missouri. I.asked about the rules for gun shows, 
told them exactly how Jerry operated at gun shows, asked them 
to give me the answers, and'follow up with a letter. I told 
them that the following week-end Jerry would be at the gun 


show in Kerrville Texas. They said they would:get back to me 


in a couple of days, that they wern't interested in legitimate 
dealers,only criminals, not to worry, they didn't know the 
answers to my questions, but they would get them, and any changes 
that might be needed in our operation they would advise us 

and they could be made at that time. 


O.K. now you know me as a "RAT FINK", I told on my husband . 6 


(set him up) I told them what he was doing and where he would 
be. "Please forgive me for this, I'm basicly honest, and really 
beleived our Government had the interest of the people at heart; 
I was wrong". ‘They didn't call or send the information. 


That week-end at Kerrville, Texas four BATF agents seized 87 

of our firearms, because Jerry delivered'a gun away-from his 
business premises. Let me explain... Jerry delivered a gun 

to a Texas dealer, (Joe McGuire), who in turn delivered it to 

a Texas resident, who just happened to be a BATF agent. .To.my 
knowledge, no charges have ‘been brought aginst Joe. All the | 

paper work. required was completed. The 1968 gun law_was susvosedly 
created to keep records on gun sales for tracing puyposes in 

crimes using firearms, Not to inconvience the legitimate sportsman. 
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As for the transaction Jerry made it is aginst the rules, what 

he should have done is brought the gun home, shipped it to the 

Texas dealer, who would then, in turn would have:.delivered it_to the 
Texas resident. The paper work would have been the same, the only 
difference would have been the time factor, one week to ten 

days, the expense of shipping. (There is no waiting period 

for a firearm in Texas.) : 


The 1968 gun law was rushed through congress in the wake of 

the assissination of President Kennedy, it was to control the 

sale of firearms to criminals, it hasn't. What it has, is: 

loop holes that have allowed the BATF to add rules and regulations 
indiscriminately for the past 1l years, very few of us, with 

the exception of some Lawyers, can read the 8% X 11 inch, over 

380 pages of fine print, and understand all of it; it is changed 
and added to annually. 


It is now April of 1979, as to date we have spent aproximatly 
$3,000.00 Attorney fees and $5,000.00 to the UNITED STATES GOVERNMENT 
to get the firearms returned. In Feburary 1979, Jerry picked 

up 86 of the firearms in San Antonio, Texas, the 87th a Smith 

& Wesson model, 49 Nickel, Serial # 3570 945, they still have, 

and they still have the option of pressing criminal charges 
aginst Jerry (Can anyone beleive that the error Jerry made ts the act 

of a desperate Criminal, and that this has anything to do with violent crime 
in these United States?) I haven't included the expences of telephones, 
trips, and ect. as they are to numerous to list. Jerry also 

had to sign a release and pay the $5,000.00 before he was allowed 
to see our firearms. 


I realize $8,000.00 doesn't sound like much to some people, 

but we are a very small business. We have been in the gun business 
since 1975 we have had a FFL much longer, so we could buy .guns 

for our personal collection, thats how a lot of gun dealers 

start out. Finiancially we have been severly damaged, not only 

in the loss ef money but the loss of income. 


Loss of Income: 

Due to the fact that the buying public doesn't want to do business 
with someone in trouble with the government, after all we had to 
do something really bad,(Our government is fatr and justi) " I 
don't want to associate with that kind of degenerate!" "Something 
like that coulden't happen to me." Famous last words I have said 
them. 


Loss of Income: 

Jerry has even been invited outside to fight, because, since 

the siezure of our firearms he won't deliver guns to a dealer - 
at a gun show (No one knows this is a rule) This is the practice 
all over the country at gun shows, the BATF isn't énforceing 

the rule, A few weeks ago at the Dallas, Texas show two dealers 
I know were given permission by the Director of the regional 
office to deliver at the gun show. He sat right on the table 
and watched them. There is a dealer in Louisville, Kentuckey, 
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Paul Pierce, who says he has a letter from BATF giving him 
permission to deliver at shows. And he does. I personaly 
know of no other dealer who has had his guns confiscated for 
this rule violation. With every one else delivering at shows 
who would trust a dealer, they don't know personally, to take 
their money, give them a receipt (piece of paper) and promise 
to ship their gun to their local dealer. Again I repeat " Not to 
tneonvience the legitimate sportsman!!! 


Loss af Income: 


‘fite“to the lack of firedxms in inventory, held by the government 


(Governnent? Don't you mean BATF? Brueau of Alechol, Tobacco, and Firearms. 
Division of the Treasury Department? ) "Do you realize how massive 

the Treasury Department is? Do you realize who really runs the 
government? The President, The Congress, they are up for re- 
election every few years, did you ever vote for a Bureaucrat? 
How long have they held the same office, or been in the same 
basic power packed job? Now tell me this is a democracy! 

How many of you are so secure in your jobs you make the ries 
not follow them? 

The BATF have been in my shop numerous. times since the seizure, 
they took my books and photo-copied them, they have been here 
to check this and that, mostly routine, however they wern't 
checking the area gunrstores here for these routine matters. 

the last time they came in, they had a list of about ten guns, 
this list had model, serial numbers, caliber, and manufacture; . 
some Of the information was incomplete, and some wrong. They 
had no information as to where the guns came from or where 
they went, or even aproximate dates we might have had them. 

To know we had these guns, the BATF would have to have the - 
information of, where from, or where to. It took 4-5 hours 

to locate the guns on their list (only 30 minutes if they had the 
above listed information!) when we had located all the guns I 
realized, all the information was in the books they had photo- 
copied. "I don't know what you would call this, I call it as I see tt 
HARASSMENT and a flagrant waste of taxpayers money....1!!) 


Let me expound on the above, you as a citizen of these UNITED 
STATES , May hate guns, may believe they are as vile as the serpent 
in the Garden of Eden, or as in Nazi Germany, the one most 
important thing to remove from public ownership. Lets approach 
this on a level we can all understand, MONEY, not mine but 
yours, if wespent $8,000.00 for the return of of our guns, how 

much did the government spend? "I know they traced a lot of 

the guns on my books that they photo~capied, some of the,sportsmen 
who were the recipants of the guns told me they called on them.". 
There is no way I can check on théir expence, I don't know 

who can, but just think two men came to our shop, from a office 
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in excess of 200 miles away spent 4 to 5 hours in ou 

f ; ' r sho 
plus traveling time (an average of 8 hours traveling) at the 
time of the Seizure we had in excess of 3,500 guns on the books 
do a little multiplication, boggles the mind doesn't it? , 


Now for the Clencher, in Janurary of 1978 
Jerry had a Smith «¢ Wesson, model 19, 
number 8K79888 stolen. 
local police, and told t 
question the man. So I 
of Criminal enforcement, 
over stolen guns. 


, in slidell, Lousiana 
245 inch, blue, serial 
Jerry gave the above information to the 
hem who stole it, they woulden't even 
called the St.Louis, Missouri, office 


Well is your head still in the sand? 
Germany in vain? Do we still have as 
constitution, or is the ink Starting to run? ‘THE RIGHT OF THE 


PEOPLE T0 KEEP AND ARMS SHALL NOT BE INFRINGED UPON! 
ee Lio ON Sse whesice eek ba 


Did our fathers die in 


Now lets try the First amenement, I intend to send copies of 

this to many News Papers and Magazines. some pro gun some not 
To those who have the Intestional fortitude to print this, I : 
take all responsibility for it's content, please don't change 
it. If because of my views of our government I an harassed or 


even incarcerated we will know how well the fi 
ta Eoiaing as: irst amendment 


Let your conscience be your guide, for 

’ me I see the problems 
I am only one, but I must do what I can to make all Be you : 
aware of the direction our government is taking, I alone can 
do nothing, together we may still have a chance. 


I welcome 
any of your comments. 


Thank you for reading this, no matter what yo i : 
ur vie 
I have started you to thinking. y i ic 


I Remain: 


Bobbie Wilson (Mrs. Jerry Wilson) 

Wilson Sporting Goods 

RR# 4 P.O. Box 340 

Robinson, Il. 62454 Ph. 618-544 3700 


BATF, they told me they had no authority 
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THE GREENSBORO RECORD, 
Greensbvoro, N.C., August 26, 1980. 


- Hon. BrrcH Baru, 


Chairman, Subcommittee on the Constitution, Judiciary Committee, U.S. Senate, 
Washington, D.C. 
Dear Mr. CHarrnMan: I understand that the Subcommittee on the Constitution 


' goon will hold oversight hearings on the practices of the Bureau of Alcohol, 


Tobacco & Firearms. Mary Jolly, the subcommittee staff director, has : told 
me that due to the current KKK-Nazi murder trial in Greensboro, it is unlikely 
the hearings will cover Special Agent Bernard Butkovich’s infiltration of the 
North Carolina Nazis prior to the Greensboro shootings. 

However, with the thought that later hearings might include the Butkovich 
case, I have enclosed a copy of a letter to ATF Director G. R. Dickerson appealing 
the denial of my Freedom of Information request for the investigative report the 
bureau prepared on Butkovich following the shootings here last November which 


. Claimed the lives of five anti-Klan demonstrators. Any assistance you could 


provide on this matter would be appreciated. ; 
Sincerely yours, 
MARTHA WOODALL. 


THE GREENSBORO RECORD, 
Greensboro, N.C., August 26, 1980. 


' Mr. G. R. DIcKERSON, 


Director, Bureau of Alcohol, Tobzcco & Firearms, 
Washington, D.C. 

DEAR Mr. Dickerson: This is a formal petition appealing Mr. Paul Mosny’s 
denial of my Freedom of Information request for a copy of the ATF report 


. prepared in the aftermath of the Nov. 3 Greensboro shootings about Special 
' Agent Bernard Butkovich’s involvement with the North Carolina Nazis. Mr. 


Mosny described the report to me as Butkovich’s internal inspection file. 
My request to see the report was denied on the grounds that the release of 
the information would constitute an unwarranted invasion of personal privacy. 


' I do not believe that argument applies in this case for several reasons: 


. To begin with, ATF officials, such as Mr. James Lynch, your assistant for pub- 


{ lie affairs, have responded to questions about the propriety of Mr. Butkovich’s 
’ conduct and queries about the role he played with the Nazis by saying that 


ATF had reviewed his conduct and conciuded he had done nothing improper. 
Therefore, it seems only proper and fair that ATF should release the report 
itis using to support those statements. 

Furthermore, in this situation I would hope you would balance an employee's 
rights with the public’s right to know. For whatever reasons and under cir- 
cumstances that remain unclear, your employee’s involvement with the Nazis 
coincided with the Nazi-Klan caravan that ended with the deaths of five 
people in Greensboro. It was a tragic and terrible crime that has been the 
subject of national and even international interest and concern. 

From the moment that Butkovich’s association with the Nazis was disclosed 
last month, ATF’s response has basically amounted to “no comment.” 

I urge. you to reconsider that response, and I ask you to overturn Mr. Mosny’s 
decision and grant my FOI request. I believe that ATF has a responsibility to 
the public to offer a complete and candid account of Butkovich’'s association with 
the Nazis. A prompt response will do much to lift the clouds of uncertainty and 
distrust that have settled over ATF in the minds of citizens as a result of this 
case. 

My original FOI request to Mr. Mosny was dated July 14. The letter containing 
his formal denial was stamped Aug. 6. I apologize for not submitting this appeal 
earlier, but the material was not delivered until last Friday (Aug. 22), I had 
checked with Mr. Mosny repeatedly after he mailed the letter and other ATF 
material I had requested. The delay in my receiving the package apparently was 
caused by the fact it was mailed to the wrong zip code. 

I look forward to hearing from you soon. 

Sincerely, 
MartHa WOODALL. 
ec: Sen. Birch Bayh, chairman, Senate Judiciary Committee, Subcommittee on 
the Constitution; Rep. John Ashbrook, member, House Judiciary Committee, 
Subcommittee on Crime, 
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CenTRaL Fira. ArMs & PAWN, 
Orlando, Fla., Sentembder 4, 1980. 


Senator BrrcH BayH, 
Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR BAYH: I was born and raised in Orlando, Fla. and am well liked 
and respected in my community. I’ve owned and Operated “Central Fla. Arms 
and Pawn’ since October 1966. I’ve always been willing to help my fellow man 
and take great interest in the disadvantaged. Therefore, when the BATYF use - 
their “Straw Man Tactics” on me, I was not only infuriated that Government 
Officials could do such a thing, I was hurt as a human being. 

The person who set me up, Robert Chamberland, whom I’ve known for years, 
was a resident of Florida while I knew him. I did not know he had changed his 
residence until he came in to purchase a gun at the time the ‘Straw Man Tactics” 
began, at which time I would not sell him a gun, Mr. Chamberland said under 
oath that he personally set up over 30 dealers around the country under the same 
tactics and also under oath that he did not receive any moneys from the Govern- 
ment for his active part in these tactics. I would like to hear this man, before a 
Congressional Hearing, repeat these same answers under oath and have the Sen- 
ate investigate him to see if he has received any money from the Gov't. 

From my understanding, Informers are paid large sums of money if they 
get convictions and if that’s not reason enough to perjure themselves, I don’t 


know what is. 
A summary of my charges is as follows: 
(1) Stated sold 2 guns to Robert Chamberland on Nov. 15, 1977 and made . 


entry in books the guns were sold to Michael J. Craw, who in fact did pur- |. 


chase said guns. (counts 1 thru 4) 
(2) Stated sold on Dec. 15, 1977 to Agent Michael Zezima (N.Y. resident). 


In which said gun was actually sold to Michael J. Craw (BATF agent from 


Tampa, Fla.) (counts 5 & 6) 
(8) Stated sold 2 guns on Jan. 17, 1978 to Agent Michael Zezima which 


in fact was actually sold to Pamala Dassdorf who is a Fla. resident. (counts 


7-10 


{ 

t 
4 
é 
i 
i 


+ 
i 
i 


) i 
After being arrested 9 months later it was very difficult to remember when and : 


what transaction had taken place. 
But the Government had everything written down and read it before and during 


the trial to refresh their memory. 

Of 11 people arrested, everyone made deals with the Gov’t except me and my 
employee. One is still in the gun business and he is also a full time Fire Lieu- 
tenant for City of Orlando Fire Dept. 

After the trial, a Juror came to me and talked at length telling me the jurors 
did not understand the language used by the lawyers and the Judge. They com- 
promised and found me guilty on the first four counts and rot on the remaining 
six. I was put on 3 yrs. probation and fined $3,000.00. A convicted felon for life 
for something I did not do. 

This has affected me greatly as buying and selling guns was where I received 
75 percent of my income. I was the largest dealer in Central Fla, for many 
years. Now I’ve had to cut my business building in half as I can no longer sell 
guns! Since I lost my gun license, I’ve starvéd dealing heavily in jewelry and 
on May 31, 1980 I was robbed of my entire stock. I had no insurance coverage. 

I was robbed by 2 black males. One put a gun to my head and said “I know you 
don’t have a gun’. It was someone who knew I couldn’t defend myself or my 


property. 

I was left broke and defenseless by the BATF tactics professionally and per- 
sonally. They have the money and power to break anybody who doesn’t have 
resources to defend themselves like the Gov’t, has. It’s hard to describe what hap- 
pened in a letter as I am having someone write this for me. I have a 10th grade 
education and could not write or spell as good as could be. 

But I would gladly come to Washington and tell you the story in detail of 


what the BATF did to me; my business and my life. 
Sincere thanks for your attention in this matter. If there are any more 


questions, please do not hesitate te write me. 


Sincerely Yours, 
Frep K. Brooks, 
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Senator BircH Baya, SEPTEMBER 9, 1980. 


Russell Senate Ofice Building, 
Washington, D.C. 


to take this opportunity and relate m i 
I y experiences 
nm attending gun shows for the past fifteen (15) to 
oy the hobby of gun collecting and have built up a 
. Sgr I only ee to shows in my immeiliate area. 
( r several years, I started renting a tabl - 
ae bees hhrrel I ens : Ades a Me swap for other es more elusule 
p other people do this and so I saw no h i i 
So. I have seen the gun shows advertised on T.Y, i Paes 
: : ~Y. In my area and al 
magazines. While attending some shows I have “swapped” guns a. aa 
: fo and off-duty. So I didn’t think I w i 
ae ries in all of the gun shows I have attended did anyone sie I 
say that what I was doing is illegal—this is B. A. T. FB, personnel included 


the Roanoke, Virginia gun show. These age 
for guns and taking pictures. All of my guns 


It seemed this action that I was involved i 
) no wasa N 
gun shows and they hit us all at the same time. ‘ 


I had to attend.court in Danville, Virginia on. February 14, 1977 and pleaded 


Nolo Contendre. I received 5 
was chergedwith flee a $500.00 fine, a years probation, and worst of ali 


After several meetin 


t they had done to several 


L a living asI ama computer operato i 
government; I am a member of the Army Reserve for the pane senha in 


years, am engaged in farming part-time and also h 
a. 2 ; ave some a 
rent. I just enjoyed gun.shows and gun collecting as a Honty= ae oie ae ie 
mir ae penis pier type activities, sai Ihe 
am still trying to get my rights restored as I als j i 
] ay 1 Oo enjoy hu 
shes on a farm, but at this time I am having very nia dificulty nc : sald 
ae en very much anything you can do for me. ea 
are some copies that my attorney who h 
my sentence reduced but we haven’t been wae eancesstal. Sree ne ema 
Thanks very much for your time and I would be glad to hel 


I can. Also hope to hear from you soon i 
‘ on : : 
Sincerely, y in regard to this action, 


p you any way 


LoweLL TT. Hypgs. 
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In THE Unitep States District Court FOR THE WESTERN DISTRICT OF VIRGINIA 
(Background and conviction) 


Unitep STATES OF AMERICA 
v 
LowELL, T. HyYpses 


BACKGROUND 


Lowell T. Hypes was born on June 15, 1938, in Montgomery County, Virginia. 
He graduated from Blacksburg High School and entered the Armed Services in 
1961, serving in Germany before being discharged in 1963. He was employed by 
VPI&SU in the Physical Education Department in 1964 and in 1965 became a 
computer operator for Deputy Chief of Staff for Logistics (DCSLOG) Depart- 
ment of Army as a computer operator. His position necessitated top secret 
clearance. 

Following his discharge from the service, Hypes remained in the Army Re- 
serve and obtained the rank of Master Sergeant. He has received numerous 
Certificates of Merit and Accommodations from the Commanding Officer at the 
Radford Army Ammunition Plant and also from the Army Reserve. 

Hypes, in addition to his regular employment and Army Reserve duties, is a 
part-time farmer and enjoys quail and pheasan‘ hunting. 

Additionally, he has been attending classes at New River Community College 
where he has obtained an A average. 


ARREST AND CONVICTION 


Lowell T. Hypes enjoys collecting guns, which he has done since a young boy. 
Several years ago, during the lifetime of his father, he attended several flea 
markets and began trading and swapping old guns. In August and September of 
1976, he attended a fiea market in Roanoke and Hillsville, Virginia. He never 
attended more than four gun shows in any one year and on these occasions, he 
sold a hand gun to an agent of the Bureau of Alcohol, Tobacco and Firearms. 
Several weeks later, he and numerous other individuals were charged with selling 
firearms at various flea markets in Virginia, Maryland and North Carolina and 
were arrested under vioiation of Titie 18 USC 922(a) (1)—“Tt shall be unlawful 
for any person other than a licensed importer, manufacturer, or dealer to engage 
in the business of importing, manufacturing or dealing in firearms or ammuni- 
tion, or in the course of such business to ship, transport, or receive any firearm 
or amunition in interstate or foreign commerce”. 

Hypes had never received a warning from anyone that his activities were un- 
lawful or in violation of any State or Federal Code. 

On November 17, 1976, agents of the AT&F Regional Office arrested Lowell T. 
Hypes at his home in Radford, Virginia, and confiscated approximately twenty- 
six firearms (old guns, rifles and shotguns), some belonging to his wife and others 
to his son, and charged him with violation of the above set forth statute. 

On February 14, 1977, Lowell T. Hypes plead nolo contendere to the charges 
against him, was found guilty, placed on probation for one year and assessed a 
fine of $500.00. 

Lowell T. Hypes has, at all times, been an honest and law abiding citizen. 
He has never been convicted of any crime other than the charges of selling fire- 
arms at a flea market in Roanoke and Hillsville, Virginia. He is a réspected and 
trustworthy citizen and enjoys the highest reputation in his employment and 
among his personal acquaintances. 

His lifetime hobby of quail and pheasant hunting has now been terminated by 
reason of the fact that he is unable to carry a firearm. 

Lowell T. Hypes is a good and trusted citizen of the Commonwealth of Virginia 
and should be relieved of this burden and stigma. 

Respectfully, 
Rrowarp W. Davis, 
Counsel of Record for Lowell T. Hypes, 
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pretties United States District Court to 
Corsa se Soe ee _)  ( WESTERN DISTRICT OF VIRGINIA — DANVILLE. 5 


DEFENDANT 


D'PROBATION/COMMITMENT. ORDER ‘son 
In the presence of the attorney for the government 


COUNSEL tJ WITHOUT COUNSEL However the court advised defendant of sight to counsel and asked whether defendant desired to 
have counsel appointed by the court and the defendant thereupon walved assistance of counsel. 


Lx_} WITH COUNSEL tL Richard Davis, Feqag J 


LL} GUILTY, and the court being satisfied that LX__J NGLO CONTENDERE, j NOT GUILTY 
PLEA there is a factual basis for the ptea, 


LJ NOT GUILTY. Defendant is discharged 


bet GUILTY. 


Defendant has been convicted as charged of the offense(s) of 


There being a finding/verdict of } 


violation of 18 USC 922(a)(1); 923; 
and 924{a) 


FINDING & 


JUDGMENT 


The court asked whether defendant had anything to say why judgment should not be pronounced, Because no sufficient cause to the conte: 
way showA, or appeared Lo the court, the court adjudged the defendant guilty as charged and convicted and ordered tha: sikstefendsness 
CxM ‘2 1 carta ie S AIT OSD D 2 i = D D i Q D onm aD jaro ae 


CXDOCKNED dof 


imposition of sentence is suspended and the defendant is placed on probation for a 


SENTENCE a 
oR beriod of ONE (1) YEAR and fined the sum of $500.00, 
PROBATION 
ORDER 
RECEIVE 
SPECIAL D 
CONDITIONS 
OF FoQ 177 
PROBATION Seno 
OFFice o 
mesteasonaneyen orrcee 
ADDITIONAL : 
CONDITIONS in addition to the special conditions of probation imposed above, it is hereby ordered that the general conditions of probation set out on the 


reverse side of this judgment be imposed, The Court may change the conditions of probation, reduce or extend the period of probation, and at 
any time during the probation period of within a maximum probation period of five years permitted by law, may issue a warrant and revoke 
“probation for a violation occurring during the probation period, 


OF 


The court orders commitment to the custody of the Attorney General and recommends, 


It ts ordesed that the Cierk deliver 
a certified copy of this judgment 


4 preety and commitment to the U.S. Mar- 
4 
» 


DATION sha! or other qualified officer, 


CERTIFIED AS A TRUE COPY ON 
‘ SIGNED BY 


Li US. District wuage 


THIS DATE : z 
Le tl OT 
( ) CLERK 
OM Rebsit,—-1977-——_ 


DOCKET NO, BH! 7700016 SC 


i 


RS Seems SA oy 
(MONTH BAY YEAR j 
the defendant appeared in person on this date. ———-—__-___-___________ : t 
DrUBry 4 g i 
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Hon. JAMES C. TURK, 
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Davis & Strong, ATrorNeEys, INC., 


Radford, Va., March $, 1979. 
Re: U.S. v. Hypes, U.S. v. Cox 


Mr. Lowe.u T. Hypss, 


‘Radford, Va. 


Mr. Stewakt S. Cox, 
Christiansburg, Va. 


Drag TOMMY AND STEWART: Although Judge Turk has indicated to me that he 


‘is reluctant to change the prior convictions, I have an appointment with him and 


the District Attorney on April 6 in Roanoke. I will let you know the outcome of 
this conference shortly thereafter. 
Very truly yours, 


RIcHARD W, Davis. 


U.S. DEPARTMENT OF JUSTICE, 
U.S. ATTORNEY, 
Roanoke, Va., February 7, 1979. 


Chief District Judge, U.S. District Court, 


: Western District of tVrginia, Roanoke, Va. 


Dear JuDGE TurRK: Thank you for your recent letter concerning Lowell J. 
Hypes and Stewart 8. Cox. This apears to be an inquiry from Dick Davis in the 


, nature of a Rule 35 Motion to Reduce with an additional twist in that rather than 


merely seeking to modify the sentence of these two persons, Mr. Davis is request- 
ing that the crimes of which they were convicted, that is, from felony to 
misdemeanor. 

This is an impossible remedy under Rule 35. Case law particularly Gray v. 
United States, 438 F.2d 1160 (9th Cir. 1971) stands firmly for the proposition 
that while the court may fashion a sentence it cannot sua sponte reduce the 
charge which is a function of the Executive branch of government. Further, the 
pleas of these two individuals were directed toward specific felonies not mis- 


' demeanors, and were rendered pursuant to an agreement between this office and 


Mr. Davis and were carried out in good faith in consideration of the back- 


/ grounds and records of the two individuals. Therefore, this office must object 
_ to any change in the nature of the charges to which these defendants entered | 
! their pleas of nolo contendere nearly two years ago. 


Sincerely 
PavuL R. THomson, Jr., 
U.S. Attorney. 


Davis & STONE, ATTORNEYS, INC., 


Radford, Va., October 9, 1979. 
Mr. LowEti T. HYpss, 


Radford, Va. 


Dear TomMyY: Enclosed herewith is a copy of a letter I recently received from 
the United States District Court. 
Very truly yours, 


RicHarp W. Davis. 


Enclosure. 
_ US. District Court, ’ 
OFFICE OF THE PROBATION OFFICER, 
September 27, 1979, 
Re: Lowell T. Hypes. 


Hon. Tep DALTON, 
Judge, U.S. District Court, Western District of Virginia, 
Roanoke, Va. 


Deak Jupee Datton: Mr. Hypes successfully completed the one year pro- 
bationary period on February 13, 1979. He complied with all conditions of proba- 
tion and was very cooperative throughout the year. As far as can be deter- 
mined from personal knowledge and file information, Mr. Hypes is an honest, 
industrious and respected citizen and is not considered a threat to society. There 
would be no objections from this office if he was given relief from disabilities and 
was again permitted to possess firearms, ‘ 


Ms 
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The above statement is made with knowledge that Title I-18 U.S.C., Chapter 
44, Section 925(c) restricts his privilege to submit an application for relief 


from firearms disabilities. It appears that the only recourse is to apply for a: 
presidential pardon. ‘ 


' Ber: WY Bayh (JO, (F8O 
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Chief Probation Officer. 
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AMMUNITION SaLes CoMPANY, 


Pensacol ~S 
Toate eae nie cola, Fla., September 11, 1980. 


Russell Senate Ofice Building, 
Washington, D.C. 


Deaz Siz: My wife and I, for the last ten 
¢ 1 years have run a small Gun Shop. 
eae both responsible, tax paying, citizens, who have never had any neoblenes 
wi he law or police in our entire lives. We have an excellent reputation and 
rabeaierae Dunno Bradstreet rating. Our gross sales 
uch o 8 merchandise was sold to law enforcement officers at ju i 
; st sligh 
atone ioe Ae had hoped in the last couple of years to make a anal Drone a 
expected flood in March 4, 1979 wiped out what little profit we might have 


quisition books by 
ales records for a 


they are guilty of 
The ATF methods 


t ‘ nothing. i 
and I are both over 65 and drawing Social Security, both with a pero nee 


constant medication. This 

at on and was not necessary. reersige Rel ped ous nee 
would like to point out at this time that I h 

{ nt ave sealed sal - 

newer ie ammunition from KMart, and TG&Y, both large poll cane tie ee hick 

require any identification. This is str eae 


» Which I did i 
‘tient Ase a W. i » Which Proved that thes 
right and rr ere ne again, as the seria] numbe pe 
e local FBI Agents hay i i 
wohad tebe peebeae i ae ee occasions complimented ug and stated that 
Further in order to raise the 


it was necessary to whole Y Fees to prot 
: _ Sale some, out protect ourselves, 
We inten d to claim this loss on pH tax retare wea ny Cole Revolvers at a logs. 


Thanking you for any consideration, I am 


Byron OC, MEtrtin, 
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Senator Brron Baya, 
Russell Senate Office Building, 
Washington, D.C. 


Deak Senator BAYH: My husband and I recently heard that you might be 
interested in investigating the Bureau of Alcohol, Tobacco and Firearms. Since 
our lives have been ruined by this Bureau—which made its most recent harass- 
ment only a few weeks ago—I thought I would write to tell you what they did 
to us. 

I don’t really know where to begin so I guess I will tell you a little about our- 
selves first. We have been married since 1967 and have been blessed with three 
children, 8, 10, and 11 years of age. We have lived in the same area for most of 
our lives. My husband, Gary, is 34 and I am 81. In 1972 we opened a Sporting 
Goods business and are active in many local community affairs. My husband has 
been President of our Chamber of Commerce twice, once in 1976 and again in 
1979. Our children are avid swimmers and on the local swim team, of which 
Gary also served as president in 1978-1979 season. We were also just elected as 
finance directors of the same association. 

We have had many struggling times trying to keep our business going through 
many hardships. My parents had put up their home as collateral for our business. 
And Gary’s parents also co-signed a note for us at a time when we were down. 
The financial status of our business has been to a point where we were told by 
friends, bankers, attorneys, accountants and others that we should go bankrupt, 
but because there were so many other people involved, I have seen my husband 
struggle day and night to keep it going. 

We both have our faults as does everyone, but we have tried to do what’s right 
and prior to having dealing with the Government have had no problems with the 
law. Gary’s lifelong dream was to get into polities and I have seen that dream 
shattered. 

There are so many things I could say but I guess I should get on with why I 
am writing. As I said we are in the sporting goods (hardware also) business 
where we have been in the same location since 1972, In January of 1976 my hus- 
band was asked to help the U.S. Customs in a matter concerning a local man 
they were trying to catch, I believe sending guns and ammo across the Mexican 
border. Gary met with agents several times and was doing as they wished, Gary 
had late night calls and visits from them and at the time I was not aware of what 
was happening because they had told Gary not to say anything. At some point 
when this was happening Gary was told by the customer they were watching that 
he had better never do anything to harm him, Then Gary was asked by the 
Customs to let the mun make a mistake or something of that nature. Well the 
man came in the store and with a false green card tried to buy a pistol. We went 
ahead and filled out the State Dealer of Record form, but kept the gun because 
of the required waiting period. Gary immediately called the customs agent to 

advise him and at that point he told us we would have to call ATF because of 
the gun matter, so Gary did this, We were then visited by an agent from Sacra- 
mento who told Gary to go ahead and sell him the gun. Gary at that time told 
the agent that if he could have some sort of document saying it was okay that he 
would because it is a federal offense to sell the gun to him under the circum- 
stances, The agent told Gary he would be acting as an agent when he did this 
but Gary said he must have some assurance. (You must know that he also was 
more concerned fur the safety of myself and my children because of the person 
whom was committing the crime.) ‘The agent then got very angry and told Gary, 
“Iam going to get you”, well that was just the beginning of many more hap- 
penings. 

Within a short period of time this agent along with others came into our store 
(when we were out of town) closed (locked) the doors and that’s when the hor- 
ror all began. When we returned home that evening (the day before fathers day 
which used to be our most profitable) we called to make sure everything was 


. Okay. That was when we were told the agents were there. Gury immediately went 


down to find our employees scared and the agents with them. They had taken 
our controller, who had been doing our books, upstairs put a chair in the middle 
of the room and demanded he stay there and not move. (I believe he was also 
read his rights) then he was told that Gary was a criminal and was convicted 
and was going to go to prison along with a few other remarks. 

Gary immediately upon getting to the store and seeing what was happening 
called an attorney we knew in Hayward. He then made some calls for us and we 
finally reached an attorney from Washington, DC. who could help us in the mat- 
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ter. At this time the agents took our records many guns and left the store. Within 
a period of time Gary then was served papers to appear in Sacramento on charges 
against him, at this time there was three names on our federal firearms license, 
but Gary was the only one served. They had found a lot of bookkeeping type 
errors and a case in which an employee had sold a gun to a reserve police officer 
who was under 21, which we know is against the law. Because of the error of 
that employee who we are responsible for, Gary was told to plead guilty by the 
attorney we had gotten during the investigation. We originally had a local at- 
torney of a friend trying to represent us, but he was not at all familiar with 
federal laws. 

I also must say that during the years prior to this we were always checked by 
ATF as is their procedure to make sure that we are doing things okay, and was 
never told of the wrong type of records we were keeping. (The papers were cor- 
rect. It was the way we had them in a binder that we later found out was wrong 
after four years.) 

Since this we have had perhaps the hardest struggle ever to keep our business 
going. The agent had talked to our suppliers during all this and told them we 
would be going out of business, so we had a hard time buying merchandise. Every- 
thing was put on a C.O.D. Cash basis and the loan package we were working on 
that had been verbally approved was then denied. 

We have gotten the proper books for keeping our records in and I make checks 
of our guns and books every month or two to make sure we are not making any 
more errors. The Gun license was put in my name because of Gary’s conviction. 
He was no longer actively daily involved in the gun department. We have 12,000 
sq. feet and have hardware and other items also. 

In January of 1980 we became partners in a light store which wes moved into 
a portion of our business and Gary has been extremely involved in it along with 
other outside affairs. 

In April of 1979 agent Palmer from ATF came in and said he had a warrant 
to take our records from 1977-1979. I gave him these without hassle and asked 
him what it was about. He just said it was a congressional investigation and 
when I asked about what he couldn't say. 

Gary had not been directly dealing in guns for some time and we found out 
through our attorney that it had to do with Gary being in the department behind 
the counter. We do sell fishing equipment, trophies, and other sporting goods. 
Our attorney had been communicating with the director of ATF in San Francisco 
and was told just several months ago that they were convinced Gary was no 
longer involyed and was spending his time in the office and in other areas. 

(I forgot to say that Gary was put on three years probation and fined $250.00. 
He was released from probation after 18 months.) 

At this time our attorney said he was going to try to get a waiver for Gary 
which we had talked about before. Approximately one and a half months ago he 
started his procedure. 

Then on August 7, 1980, after I had received a call from my youngest daughter 
that she was not feeling well we were getting ready to go home for lunch when 
Mr. Palmer (the ATF agent) came in. I was downstairs in our warehouse and 
he asked me where Gary was. I said upstairs in the office. He immediately went 
up there with one of the men that was with him while the other stayed wit me. 
He told me he was a U.S. Marshal and he had a warrant for my arrest. I had 
him repeat this because of my shock from what he had said. He said he had a 
warrant for mine, Gary’s, and an employees arrest. We then went upstairs where 
Gary was being frisked. They then brought our other employee up and said they 
would have to take us to the local P.D. and then to Fresno.'I asked where the 
warrant was they said at the Ceres Police Department. Then I asked if I could 
contact my children. They said I would have to wait until I got to the Police 
Department. 

We were then led through the store out the front door and put in the 
Marshal’s car, Mr. Palmer getting in his own. Upon getting to the local police 
department we were given what I believe was the warrant and the list of charges. 

(After being through what we had several years ago, I never thought there 
would be anything worse. Well I was wrong.) They took our pictures with num- 
bers around our necks, fingerprinted us and had us fill out some other papers. 
Then we were handcuffed and put back in the marshal’s cars to go to Fresno. 

I must backtrack for just a moment at our stay at the Police Department we 
were allowed to call our home, which I was unable to reach to start with because 
it was busy. We then called our store and talked to one of our employees who 
we asked to call our attorney and Gary’s parents, My mother and sister work 
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for us and were there when this happened. I finally reached my ho 
’ : me and told 
my son who is 10 that we had to go out of town and his erandon ould come and 
get him and his sisters, which I was not sure of because we were only able to 
have our employee call him to make the arrangements, 
We were able to get to Fresno by 4:00 because of the marshal’s hurrying and 


e after we were 


to appear or pay what I believe was a total of $150,000.00. After a few more 
minutes of what I believe is normal procedure we were released and told te 


I had only brought about $20.00 that I had in my purse. Gar 
: y had about 
$15.00 and Ray only had $1.00 or $2.00. We didn't really know what to do so we 
called a cab and took it to the nearest car rental so we could rent a car to get 


I back to our home some 150 miles away. 


The humility of these events was what I thought the worst I could ever have. 


But upon returning home, Gary and I decided we had better tell our children 


' what had happened before they heard it from someone else. 


To listen to and watch my husband tell our children both of their parents h 
been arrested was I think the hardest thing I have ever had to do. the pain is 
ber S eyes was unbearable, but he was strong and handled himself extremely 

I don’t even know what I expect this letter to achieve, but I had to write i: 

’ e it. I 
cannot understand how people who are trying to do right and who Obey the laws 
aoe aces ye have. We of course, are not perfect as no one is but 

e try what’s rig or ourselves, our family and th 
bits our own community. Ff atte: pes 

ecause of the legal expenses and effects of this We are going to have to sell our 
ee and nOpe fo be ee to start all over. I just hope this experi- 
© Will not ruin our childrens hopes and dreams and that Gary i 
enough to make it until this is over. a 2 
Sincerely, 


Linpa Ler Baty. 


ATWoop Hat, 


Lexington, Ky., 
Senator Brrow Baru, en pena eee 


Russell Senate Office Building, 
Washington, D.C. 


Dear Senator Bary: I understand that yeu are making enquiries into the en- 


? forcement activities of BATFE. I have had numerous encounters with BATE 


: Over the years, and I would like very much to discuss anything in m 
_ with them that might be of interest to you. i = eerern 


cE RREERT to 


Tam currently serving a six month sentence for violation of the Gun 
Act of 1968. I did own a gun shop, and I was the “68th” target (no pun intended) 
of Robert Lee Chamberlain, one of their agent provocateurs that drives a Grey- 
hound bus for a broadway touring company throughout the country. I was 
charged in March of 1978, but I wasn’t incarcerated until July of this year. I 
have had two fairly prominent gun collectors and enthusiasts in the Memphis 
area seek me out over the last 8-10 years and relate “deals” that they were of- 
fered to set me up. I could §0 on and on, but I don’t really know what type of 


. information you are seeking or if you are interested, I was referred 
| Attorney Richard Gardiner who works with ILA of the NRA, ata 


if I can be of service to you in the course of your hearings or any future in 
1 ca iS gS or any future in- 
vestigations, please do not hesitate to contact me, 
Sincerely, 


Larry Z. SHorr. 


Ozone Guns & Grain 


| y » Sep 
Be Oates nie Slidell, La., September 17, 1980. 


Russell Senate Office Building, 
Washington, D.C. 


__ DEAR SENATOR: My name is Warren. Dantele: T awn and anaueie A 


Ne 
Yas 
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t for 11 of these 12 years; am & law abiding person; have never given cause 
that aid implicate anything else. I am married and have two children. I own 
property in St. Tammany Parish and am trying to build a home, and provide 
for my family by operating the gun shop, also a feed store, and doing air 


condition and refrigeration repairs in the summer. I developed an interest in 


uns while in the Army in 1962. : : ; 
: I am writing this letter to inform you of, wiat I feel, is a Hitler-styled law 


ent agency, which is called the Bureau of Alcohol, Tobacco and Fire- 
One (ATT). Durie the past fourteen years that I have been in the firearms 
business, most of the people I have dealt with throughout this department have 
been very nice, with the exception of an encounter with ATE agents Nick Fatta 
and Paul Darby, which occurred on June 17, 1977, when, in the presence of 
several customers, I was arrested by the above named AFT agents and was 
treated worse than a common street thug. _ : 

I have owned and operated a combination feed store and gun shop, which 
is located on the outskirts of a small and growing town, for the past fourteen 
years. Over this time I have become a well known member of this community 
and have established a reputation for handling name brand firearms, offering 
qualified appraisals, and offering a reputable gunsmithing: service. I have never 
dealt in any type of inexpensive firearms. You can imagine the shock and re- 
actions that occurred throughout the community after I was accosted by ten 
ATF and local law enforcement agents. I was actually handcuffed in my gun 
shop, in front of customers. The agents also went into my home, in front of my 
children, and examined my private gun collection. The gun shop portion of my 
business was searched completely, including the inventory of all firearms, all 
closed boxes, some unopened mail, and persqnal possessions. This was done after 
I was removed from the shop and was being transported to New Orleszs. 

Over the following three week period, friends and customers were contacted 
by the same ATF agents in regards to my personal character, some actually 
being told that I was in a lot of trouble and would be going to jail, They were 
also told that I had sold illegal firearms to felons (a fact which was disproven 
in Federal Court November 10, 1977 ). ; 

My employee, a young impressionable girl, was questioned intensely by the 
ATF agents and also local law enforcement egents. During these sessions she 
was promised a car, hom, and a place to live anywhere in the world, if she 
would give them the information they wanted. The agents had scared her into 
believing that I was definitely guilty and dangerous. They accused me of being 
a member of the Klu Klux Klan, and of possessing aS many as five hundred 

stolen firearms at one time. After she had time to calm down, she realized that 
the agents had been using scare tactics on her. 

I will try to describe to you in the following paragraphs the incidents that 
occurred prior to my arrest. I will be mentioning two persons, Nick Fatta, an 
ATF agent, and John Heard, a known felon. At the time I first met these two men, 
I had no i¢ “a of their background. Heard presented himself as a man interested 
in buying a firearm, and Nick Fatta implied thet he was John Heard’s brother. 
T now know that the Bureau of Alcohol, Tobacco, and Firearms offered J ohn 
Heard, a known felon, immunity to a sentence of several years jail term, if he 
would assist the ATF in making a case against me. What makes it even worse, 
is that the ATF agents had to resolve to lying and thievery to try and substan- 
fiate their case so they could bring it before the Federal Grand Jury. I will 
discuss details of this later. 

John Heard initially came into my gun shop to purchase a pistol, which was 
valued at approximately two hundred-fifty dollars. At that time he offered me 
five hundred dollars to sell him the gun without papers, which, of course, 1 
declined. He made light of the offer and then showed interest in a used double- 
barrel shotgun for the sum of one hundred, twenty-nine dollars. After filling 
out the required 4473 Federal Firearms form and purchasing the gun, he asked 
for the gun to be cut down as short as it could be cut. I questioned his request, 
telling him that it would ruin the resale value of the gun. Heard. in turn, 
explained to me that he needed it short as he could hunt better off on his bike 
in Texas. I sent the gun to my gunsmith who was located in New Orleans, Louisi- 
ana. He cut the gun to 26% inches overall, required length is 26 inches overall. 
Heard stopped in to pick up the shotgun. and at that time requested the gun be 
ent off another four inches. I told him that it would make the gun illegal and 
could cost him as much as $10,000 fine if he were found with an illegal length 
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gun. He again explained 
ona teobece to me that he needed the gun shorter so he could hunt 
When the ATR thug, 


later, June 1@, he'wae John Heard, came in the sho 


accompanied by another ma 
after my arrest, that he was Nick 

} ort enough. I told him 
himself, and that he 


would have dropped 
*t want the shotgun i 
ay Heiden’ to Agen 
a new form 4473 and handed it to Nick Patty to aenen fain Were es 
of dispute, passing the ne 

“ , $ a ” ~ 447 J 
Here, you sign it.” I was tired and te oe a 


had about all of this situati 

d Ay uation tha 

Hath geed bracers artnet Horseshit , Slammed down the ‘ta ibaa a 

eran epee aa! em that it would stay in Heard’s nam Pata cor 
ToL arto faa Arches) gunsmith charges and Heard and Vette ie 

sh Hee naee Gn Be Cercle the afternoon of ies cae ak 
; n ha d ’ i 

of speed (90 mph), a customer came taeite ne ihe ee laper rant rate 


mother, cs j 
named Heard, in a bar ae rele ancient ase 


man who ran the Ozone Gunsh 
eaten ces Batley he op, and that he would be arrested today. 


Support their supposed case, 


! I do no ; 
have a high t depend upon a gun sale of $129.00 to mak 


) given and aiso the nam 

mine, who at the time was the Vice-Pre nae ie Moa ee dee 
his reputation as a reli pietueevoriie 
nies hanceimpie a lable trustworthy 


I de up charges to h 
lend, Paul Hasperue, was of no eof 


person was put into question. Th 

me indicted. jon of tay fr 

ae d. The reputation of my fr 
Number four, Because I } 

culae on ies it had all the proper document i 

ee aa His dec ean oe agents then chareed ‘that t had alse 

Svidanea geainet oe ve of desperation, I think, because they had no 


New 
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and my family’s future were my only concern. Sure, I knew I was not guilty, but 
who would have ever believed I would ever be in a situation such as this one 
was. I know I will never forget the feeling deep inside me when I read the 
words on the arresting documents, “The United States of America versus Warren 
Daniels * * *”, They will always stick to my gut, what a bitter piece of pie to 
swallow. 

I had been thrown into a world of lawyers, Federal laws, politics, and need- 
less to say, financial stress. Decisions of which lawyer would be able to capably 
represent my case, yet, that I could afford, had to be made. My future had been 
turned over to people I did not even know, but now was forced to trust. 

Being a man who has taken care of himself since childhood, I began doing 
my own legwork on gathering evidence to defend myself. I gathered dozens of 
legal depositions verifying the attempted entrapment. The depositions repre- 
sented a lot of time and money. I gathered in desperation to save myself and 
my family. None of the depositions were ever used at the trial. They were not 
necessary, ATF had no case. 

I was brought to trial on two of the original five indictments, (three had 
fallen through the floor for want of evidence). Finally, after several trial can- 
cellations, after the most nerve racking months I hhave ever experienced, and 
after a seven minute jury deliberations, the decision of “not guilty” was ren- 
dered on November 10, 1977. One juror stated it took seven minutes because 
they were trying to figure out why I had been brought to trial in the first place. 

I am thankful to James McPherson, my trustworthy and capable lawyer who 
handled my case and to my friends who gave me continuvus support. 

As I am closing this letter I would like to say that I have suffered a severe 
loss of my business and a complete loss of police trade. There have been several 
negative statements about me and my business that have originated from police 
departments in this area. I am currently filing a suit against a police department 
of a neighboring town due to untrue statements issued about me and my business. 

When I was indicted I received a lot of bad publicity through local and neigh- 
boring (including New Orleans) newspapers, radio, and television. They all 
did quite a number on my name and business. After I was found “not guilty”, 
no one was interested in printing the outcome of my trial, even upon request. 
I was told that “good news is no news”. ; 

Now the IRS is harassing me, seeking information on the two years surround- 
ing this incidence, wanting all personal and business records. The one item 
which makes me question their intentions is that they have summoned my gun 
registration which have no bearing, what so ever, on my finances. These records 
would only be of interest to an ATF agent. Hxplain that one! 

I have all documents pertaining to my case and remember it as if it were 
yesterday. It will live with me forever; knowing that a person can live by the 
law, struggle to get ahead in this supposedly free nation, and can be shot down 
strictly to put a feather in the cap of an ATF agent. It saddens and sickens me 
to know so much power goes on without being checked. 

I kave only skimmed the incidents which occurred to me in the summer and 
fall of 1977. I only hope that my letter may expose some of the wrongs being 
done to the American citizens. I do not feel that I am the only one this has 


happened to—-I feel that others have gone through the same harassments that 
I have endeavored. 


Sincerely, a > 
ARREN DANIELS. 


CERES, CALIF. 
Hon. Birok Barz, 


v7.8. Senator, 
Russell Senate Office Building, Washington, D.C. 


Your Honor: It is my understanding that you will in the very near future be 
holding hearings on the BATF and I am interested and deeply concerned about 
a matter I am sure you will find of interest and useful in the process of your 
hearings in this matter. I shall endeavor to give you all of the information with 
which I aro familiar in the matter and invite your inquiry if you find it to be 
incomplete or need further clarification. First I would like to tell you that I 
am a Life Member of the National Rifle Association and have been for a number 
of years and have given of my time and resources in the battle that we have 
regarding the right of every American to keep and bear arms. (Criminals ex- 
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cluded of course.) I have very deep feelings and concern about this matter and 
shall continue to support our position insofar as I am able to do SO. 

Very recently on a weekday afternoon one of our town's young Citizens and 
Business man Mr. Gary Ball, his wife Linda, and Employee Ray Bell were ar- 
rested by two United States Marshals and an employee of the United States 
Government Agency charged with enforcement of sale of firearms ete. in their 
Store (Building Supply and Sporting Goods Business). (The only such store 
in our town). They were informed that they had been indicted by a Federal 
Grand Jury on (15) counts of violation of the Federal Firearms Jaws. At no 
time prior to the arrest had they been questioned by. anyone, nor did they have 
the slightest idea of any irregularities whatsoever In any transactions or the 
keeping of incomplete records or in any Manner violating any code or regula- 
tion State or Federal in connection with the sale of firearms, ammunition or 
any other offense. After the arrest they were taken to the local police station 
and fingerprinted as common criminals and then taken to Fresno, Calif. before 
the Federal Court for arraignment and were placed under $50,000.00 bail each. 
They were released after posting bail and forced to secure transportation home 
a distance of about 100 miles. They have since appeared again in Court with 
Counsel to defend them and a trial date has been set for sometime in October, 
ite and Mrs. Ball have been life long residents of this area and have been 
engaged in a successful business and have established their home and are raising 
their family here. I have known them personally for a lot of years and have been 
a customer of their’s in the purchase of guns, ammunition, reloading components 
ete. I know them to be honest and reputable people in all their dealings ay in 
so far as I have knowledge they are well liked and respected by all who fe 
contact with them. I do not believe that any of them knowingly or eeu 
violated any law or regulation to effect a sale in the store. Mr. Ball an ser 
president of the local Chamber of Commerce and other Civic iaceues ae aA 
has done a great deal for the good of the community. He presents I imse cos 
and is a very capable public speaker and would in my opinion make a credl 

ri before your Committee. ; 
: aoe believe that any employee of any Government agency saad a 
eral has the right to usurp the power and position of the Lord meray: a 
enforcement of any law or regulation of our land, such action as that whic 
have outlined above is completely uncalled for under any circumstances. 


Respectfully yours, Aidate Ee 


Kixcore, Tex., September 22, 1980. 


Re Bureau of Alcohol, Tobacco and Firearms, Cliff Carpenter, Jr., Special Agent. 


Sen. BircH BAYH, ay 

Russell Senate Office Building, 

Washington, D.C. ead ; 
Heise Senn Sen. DeConcini’s staff ephes me a Aas es cae 
i interested in various aspects of the ureau 0 cohol, ° 

Wiens 1 ain enclosing a copy of a letter, with attachments, acter ia 

to Sen. DeConcini. The situation outlined therein, and evidenced y 

ments thereto, would merit, I think, your committee's attention. 
I would appreciate any assistance. 
Kindest personal regards. 

caiaiaed Cururon “Scrappy” HoLMEs. 


Bee Kricore, Tex., September 22, 1980. 


Re Bureau of Alcohol, Tobacco and Firearms Cliff Carpenter, Jr., Special Agent. 


Senator Dennis DeConcrnt, 
Dirksen Senate Office Building, 
Washington, D.O. : 
aie Sani: I appreciate the er ees eee pee EL vile a 
he above matter. In accordance W > 
ey apr chclosing several documents which should be of interest to you and 


the committee regarding ATE, 
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To summarize the situation, Mr. Carpenter is a special agent with ATF, hav- 
ing been in their employ for sixteen (16) years. His difficulties began as a result 
of his filing an application for disability retirement. ATF personnel requested 
that he identify in writing all job connected areas which had resulted in his 
disability (indigenous anxiety). In response to this, Mr. Carpenter detailed | 
the kinds of problems with which has was forced to deal and submitted them 
to ATF personnel (see attached). Almost immediately on submission of this 
document, ATF notified Mr. Carpenter of their intention to separate him from 
the service for good cause. Appeals were perfected according to personnel regu- 
lations in the Civil Service, and ATF, ostensibly, began to investigate the 
allegations made in Mr. Carpenter’s memorandum. Of course, what happened 
was something quite different, and very similar to the circumstances uncovered 
and brought to light by your committee. The ATF “investigation” of Mr. Car- 
penter’s allegations was in fact, a “hatchet job” on Mr. Carpenter, and pre- 


planned, pre-conceived whitewashes of all allegations made by Mr. Carpenter ~ 


(see statement of Donald Briggs attached). 

Mr. Carpenter is still in the process of attempting to vindicate his rights 
through the Civil Service processes. In the meantime, I think it proper that 
these actions by ATF be looked at very closely by those of you who can have 
some effect on their course of action. I do think it just as important that ATF 
internal investigations be as honest and legitimate when they involve ATF 
personnel whom ATF desires to reprimand as they are when AT desires to 
defend an employee. 

A lengthy hearing was held before the Merit Systems Protection Board in 
which most of these matters were discussed, and the pre-planned course of the 
“investigation” made apparent. Those records are available to your committee. 

I would appreciate very much your taking an interest in, and, perhaps, hav- 
ing an effect on these kinds of activities by ATF. 

If there is any other way I can assist, please advise me of same. 

Kindest personal regards. 


incerel, 
pincerelys Currron “Sorarpy” Hotmes. 


NARRATIVE REpoRT SIGNED BY CLIFF CARPENTER, JR. 


On May 16, 1977, I accidentally met my immediate supervisor, Special Agent 
in Charge (SAIC) James A. Carey, on Commerce Street between 1200 Main 
Tower and the Earl Cabell Federal Building. This was Mr. Carey’s first day to 
return to the position of SAIC since his temporary removal from office for in- 
competencies about January 15, 1977. During Mr. Carey’s absence, Mr. James 
Harmon had performed the acting SAIC duties although his official post of duty 
of record was in Bureau Headquarters in Washington, D.C. Needless to say, I 
had nothing to do with any of those personnel actions: they were made from 
far above my level, and my only concern—other than wishing the best for both 
Mr. Carey and Mr. Harmon, regardless of their respective assignments—was for 
the efficient operation of my area of responsibility and the welfare of those 
assigned under my supervision. Prior to these dates (1-15-77 & 5-16-77 ) I had 
worked under the supervision of both men with what I believed to be good 
results. I knew of no substantial difficulties or conflicts. 

On this date, I initiated a conversion with Mr. Carey as I had been asked to 
deliver a message to him by a mutual friend. I also needed to discuss some 
proposed personnel action I had been directed to initiate by Mr. Harmon and the 
assistant Special Agent in Charge Joe Shaw. (Mr. Shaw served as assistant to 
both Mr. Harmon and Mr. Carey.) The proposed personnel action was adverse 
and directed against a female trainee. I had spoken against such action, but I 
was overruled by my supervisors. (We all agreed as to the trainee’s deficiencies 
but disagreed as to whether she should be given an official documentation of 
these deficiencies. I said “No”—that the documentation would severely upset 
her and interfere with the progress I hoped she would make under the guidance 
of her new training officer, Special Agent Gary Clifton, as he was a very capable 
individual. As previously stated, I was overruled, which I have no quarrel with, 
as that is the prerogative of the SAIC—to overrule me, the Group Supervisor.) 
Later however on this date—5-12-77—I received advance confidential informa- 
tion that Jim Carey would return as SAIC of the Dallas District on 5-16-77, 

I was almost positive Mr. Carey would oppose such action and I was purposely 
delaying any official action until I talked with him. 
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| thing like, “Hi, Jim. Bob Gillispie called and left a message for me to ask you 


; to call him in D.C, He's Sorry he didn’t get to visit with you up there last week,” 


iy 


| I received in return a hateful glare and a curt reply, ‘It’s damn funny a lot of 


; Was “How could he be mad at Bob Gillispie?” but hi i i 
j H ’ S continued spiteful star 
and that he was going to make “some people sorry for the way pipers tented 


| : 
; While he was gone (the temporary removal) left no doubt in my mind the threat 


was intended for me. (I was surprised shocked, and 
me. sed, ; puzzled over wh 
happened but optimistic that whatever the problem, it could soon be Broreones 


| Mr. Carey did agree we should discuss the female trainee, Doris Jefferies, the 


following day. 


i Mr. Carey then began what was to be a tong and continuing series of mali- 


. These acts of retributi i : : : 
Offices anid tract ribution against subordinates constitute Serious abuses of 


Before this initial brief, but eventful meetin 
, t & on Commerce Street - 
cluded, Ca chewed me out in a totally unnecessary manner for some eee 


i 
t 


' cious and vindictive acts which individually ma i i 

: y be in some 

os cumulatively over a period of time have had a cevestatlae cee ee 
» acts are in my opinion the product of a sick alcoholic mind with the intended 


Two items of particular in @ i i 
Peet nereane: terest about thig phase of this first of many con- 


thereafter that a very new trainee i j 
questioned my judgment i i 
he ores of mH decision yet. When I ate neuen. iene 
3 ; veryone knows Carey doesn’t like you.” He als i : 
Se to the effect of if you don’t clear it with Carey first, he'll take the or 
ar lg er pe Liber just being honest and to him, practical 
Also, wy? ~7el, + received no appreciable su ort fro: 1 
District Office. I will cite a number of both specific nd ‘Geuéral. lust 


weiser Beer on his shel] asking, “Can anyone di 
s Paige, & yone direct me to the C ? 
“ ane of the taverns near the office where Mr. Carey is known ane -eseent 
; : Iny understanding that his secretary keeps the humber(s) of this( these) 
ar(s) so she can call him during Working hours if emergencies ar 


started running/staggering back toward the off 
/ n ce. At this poi - 
san Sn ee et aed ee and put him ae te a da 

ut turther incidences, I do not know th 
aspects of an alcoholic’s reasoning and action see actA 
8, but I’m sur , ‘i 

woven contributed significantly to the problems I eheodntered 1 ee 
ries to surround himself with persons like himself, poe 
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On May 17, 1977, Mr. Carey called and told me the conference we had scheduled 
for this date would have to be put off until May 18, 1977. On May 18, 1977 Carey 
called and said he was again resetting the scheduled conference and that it would 
be May 19, 1977. 

By May 18, 1977, conference or not, I had to discuss with the female trainee 
some assignments she had not completed. She was very difficult to talk to from 
the beginning and finally stated that she knew that I had gone to the District 
Office and had tried to get Harmon and Shaw to fire her. She stated someone from 
the District Office had called her and told her this. I told her that this was. untrue 
and asked her to identify the caller. She refused. I did not tell her who had 
attempted to initiate the action. 

On May 19, 1977, I went to the District Office to confer with Carey and Shaw. 
Carey was vindictive from the beginning and let me know how upset he was with 
me. He insinuated that I had fractured the Dallas Post of Duty into two groups: 
(There are two groups, each with about 8-10 Special Agents, with one supervisor 
for each group. Hach group is assigned to the same area, housed in the same 
offices, and assigned to the same duties. There exists no real division of responsi- 
bilities. This makes it very difficult for each Group Supervisor to manage. Organi- 
zationally it is impractical.) That there was no practical organization of the divi- 
son of duties and territories was immediately recognized by Harmon and he had 
started plans to correct the problem. This was done by Harmon in the presence of 
and with the assistance of Shaw. 

On May 19, 1977, Shaw was not wanting Carey to put any blame on him—he was 
perfectly willing for me to “fade the heat’. According to reliable sources, Shaw 
was “sick” when he heard Carey was returning. I believe this to be true because 


’ Shaw is a career-oriented person who has moved a very large family several times 


for promotions to stay on the career ladder. This has aided in causing him to 
regularly be over his head in debt. It is my opinion that Shaw’s career-oriented 
ego and financial problems coupled with his knowledge and fear of Carey’s vin- 
dictive personality caused him to do things he would not normally do. 

I told Carey how and why there had been a move to begin a division of responsi- 
bilities at the Dallas Post of Duty. Shaw tried to slant what I said and misquote 
me to avoid any blame, but after he saw I wasn’t yielding, he quit. (Carey was 
obviously getting information from his Special Agent drinking companions which 
was self-serving to them and not necessarily true. One of his drinking com- 
panions, J. R. Alexander, I have known since 1971, Alexander has always been a 
beer hall backstabber with a driving Napoleonic Complex. He has caused trouble 
everywhere he’s ever been with ATF. This is the second time I've seen him ally 


with an alcoholic SAIC to try to better himself to the detriment of others. . 


Mr. Alexander became very hostile toward me while we were both stationed in 
Arkansas after I witnessed him exhibit cowardice during a confrontation in 
which shots were fired. This individual habitually says negative things about 
others—especially those in positions he desires—and was a joke arcund the office 
for whispering to people in the office and while talking on the telephone like 
everything was a big secret. Fellow agents also laughed about how he followed 
Carey around, drinking with him, etc. I’m sure Carey received false self-serving 


information from this source, but a person in Carey’s position should not put . 


himself in a predicament where he cannot—or will not—separate truth from 
fiction. ) 

Finally on May 19, 1977, we discussed the problems about the female trainee. 
Carey and Shaw acted as though they couldn’t believe someone from their Dis- 
trict Office had called her. Carey continued to be hateful and Shaw was uneasy 
because I told exactly how the whole mess had started—by Shaw quizzing Mickey 
Dean about Jeffries without me present. During this conversation, I observed a 
note on Carey’s desk about the Jeffries situation written in such a fashion as to 
indicate I had initiated the controversy. I asked who had written the note and 
Carey said Shaw had. By his actions, Shaw was trying to avoid the wrath of 


Carey’s vindictiveness by doing anything necessary. (Such actions are not un- * 


common. Other Special Agents in the Dallas Post of Duty have told me that they 
hated Carey but were afraid to tell what all they had seen him do because they 
were so afraid of his vindictive acts—that they would lie first, if asked.) 

Carey said that he wanted to talk to Jeffries that afternoon at 2:60 and I said 
O.K., I'll tell her and we'll be over at 2:00. Carey said, “No, I’ll talk to her alone.” 
Right then, I knew more trouble was ahead. Carey stated that he would call me as 
soon as he finished talking to her. 
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1 At 3:30 PM the trainee returned from the conference and departed at 3:50 PM 
‘vithout talking to me. She did “huddle” with Alexander. [Alexander, although 
(aarried, was in what appeared to be at least the preliminary stages of dating Ann 
eisler, a married secretary on Carey's Staff. Since then, an agent told about 
(eeing them along with the other Dallas Group Supervisor Dave Andrews and 
(nother secretary Betty Simmons (single) out nightclubbing. I believe this to be 
irue because I've answered numerous telephone calls from the girls mentioned 
jisking for either Alexander or Andrews (once even on a Saturday morning when 
10 one is normally in the office). On another day as I was walking on Commerce 
3treet in the afternoon, I saw Andrews walk out of the Casino Loungé and mo- 
nents later Betty Simmons ran out and hollered at him, “Baby, you’re not leay- 
ng yet, are you?” ] 

: Carey did call me at 4:25 PM and he said that Jefferies had denied telling 
jne a girl from the District Office had called her. I reminded Carey that she had 
ca told me someone called from the District Office. Based upon what Carey 
jiccused me of, the trainee had told several lies about me and her training 
officer. The telephone call concluded after about ten minutes with Carey wanting 
“face to face” talk tomorrow. 

Pe mn praes c my diary, there were “inconsistencies and trouble ahead sure as 
i F nen began experiencing increasing headach i i i 

' ” erie and restless nights. : . ne ee ee 
: n May 20, 1977, Carey called to delay the “face to face” discussi i 
| May 23, 1977 when Alexander could be here. I objected to ieeandes havin 
\ anything to do with the discussion regarding Jefferies. (Alexander was acting 
for the Group Supervisor who had been transferred to other duties by Harmon.) 
On May 23, 1977, I went to the District Office at the time requested but Carey 
Was unwilling to discuss anything but generalities and totally avoided the Jeffer- 
‘les problem and allegations. (I wanted to discuss her false allegations against 
me, and those against her training officer Gary Clifton, because I could tell Carey 
iwas accepting far too much of what she said.) Incidentaly, Alexander was not 


| 
| 


there. 


| On May 26, 1977, I went back to the District Office for th y i 
was held in it’s entirety in the presence of Shaw and Mesonden Gra ae 
| obvious Carey wanted Alexander to hear what was Said.) Carey admitted Jef- 
| feries had lied but Carey backed her for telling the lies. He said he didn’t blame 
ae pies to cer nee ae vy about how Gary Clifton had told him I was 
efferies fired, i i ide t 
‘woul Ee ae ie ed, but that if I ever told it outside that room he 
uring the meeting Carey states that McCool is ver u i 
/ supervisor and insinuates that I must be doing McCool \eoue cae ‘nae 
ao t neue le McCool was unhappy, and Alexander hummed or Sighed, trying 
ies . ny at I really didn’t know what I was talking about. I later asked Me- 
| ool if he was unhappy and he replied “No”, but that during his recent marital 
| Problems, his “don’t give a shit factor had been Way up”, but he was now OK 
Carey alleged that I was conducting secret meetings. I realy don’t know what 
; he had reference to, as at any meeting—other than one where I was going to 
take up something personal with a subordinate—anyone in ATF was welcuc 
Members of the other group sometimes attended our group meetings. (Alexander 
[ es one who was always whispering with one or two particular confederates. ) 
|criticism—referring to him as crane, she ohio atey, Clifton undue harsh 
C , ete. on haa been doin x 
! eye Ate ee ciuhat ad st beard performance hte mame 
ATC. : ' was the best agent in m 
: how he had mistreated the female trainee J effaries. when T tock untse rar 


‘played ball together every night.” 
ime that year. We both stay active 
ue as we generally compete 
e 0 ’s vi i d 
, people who had worked hard—or been rewarded emo ee 
pes on Alexander for her benefit 
ree with th - didn’ ject 
ett I was glad she’d now be someone else’s liability. ferire ourenet ene 
uring the meeting, Shaw and Carey used poor language and hateful 


mannerisms when addressing me. (Carey was getting even and Showing off 


| through sports, but only rarely play softball 


in front of Alexander. Alexander would, of course, whisper it around the office 
in obvious attempts to discredit me, create turmoil from which he might benefit, 
and in general try to make my job more difficult. ) : 
There is no doubt in my mind Carey purposely handled the matter of the 
female trainee in this manner to discredit me by making the agents at the 
Dallas Post of Duty think I had been unduly and excessively hard on her by. 
trying to fire her without proper cause or preliminary action. He also wanted the 
agents to think that he (Carey) and Alexander had come to her rescue. I am 
of the opinion Carey led Jefferies to beli 
I know she came back convinced I h 
come out, even the most ungr 
going to bat for them” 


| 


ater and, almost verbatim, 
ed to fire Doris (Jefferies) 
wane should have been run off”. Thus,, 

being one who tried to be overly. 
harsh on subordinates. A person with this reputation has put himself in an: 
8 what Carey wanted for me. ‘ 
To more clearly depict Mr. Carey’s vindictive, malicious intent, which had 


to be purely personal and not in the best interest of the Bureau, I will recap’ 
his first week back in his SAIC position: 


1. He states he'll make me sorry for what I did while he was gone. 
2. He chews me out on the street for complying with his replacement’s orders. 
a = automatically sides with drinking buddies—people he believes to be: 
“friends”. . 
4. With his vindictive personality and through a combination of other reasons, | 
he causes the ASAIC ( Shaw) to abandon his prior positions/projects and side: 
with him in his endeavors. | 
5. He conducts private meetings with a female trainee and then backs her! 
for lying. From all appearances, he lied to her also, or certainly caused her tu. 
believe a lie. 


6. He shows disrespect for me in the presence of a person he knows will spread. 
the seeds of dissent. 


7. He criticizes me in front of subordinates to ensure his feelings toward me: 
will be known. (This, in effect, divides the local ATF organization into those: 
who—for selfish, weak-kneed, or other reasons—follow him and those who know 
him for what he really is and have “guts” enough to say go. 

8. He deliberately manipulates a sensitive situation to make me look like a 
villain to Special Agents I must work with to try to make it so I’ll be unable tu: 
“get along with them”. 


On June 9, 1977, I forwarded a handout listing names and telephone numbers 
of area law enforcement offices to the District Office. The handout was a simple 
booklet—one of thousands, I’m sure—made up by some group to aid in locating 
law enforcement agencies. The handout contained an error in reference to ATR, 
so I marked my copy to point out the error and forwarded it to the District | 
Office. At 3:10 PM Shaw called in whet cannot be described as anything less than ° 
a temper tantrum. He was making wild accusations that I was guilty of defac- ° 
ing an official document. Shaw was rude, loud, disrespectful, and ridiculous. How ' 
can you deface an official document when it’s one of thousands? 4 

August 9, 1977, I noted that the harassment continues and absolutely nothing ° 
I do suits Carey. He picks on and belittles everything. To him, my latest catas- | 
trophic error was buying flashlights for each Special Agent to keep in his en- | 
forcement vehicle, I explained that I inventoried the enforcement vehicles as | 
required by ATF Orders and found only two had working flashlights. (As I _ 
recall at least one of these was the Kel flashlight especially designed for law 
enforcement work) Most of the flashlights were the cheap two or three cell GSA / 
store purchases which are totally unreliable. From my enforcement experiences | 
I knew Special Agents needed sturdy dependable flashinglights for night work | 
and even during the day for searching in dark areas, Fither an officer or a citi- 
zen’s safety could depend on the difference between the cheap GSA purchases 
and the dependable Kel models. As the Special Agent’s immediate supervisor I am 
responsible for the conditions under which they work and I have always insisted 
they have and maintain the best equipment possible, within reason, 

I sent one of the Special Agents to get Kel flashlights for all those who didn’t 
have one. I later found out a former Group Supervisor had purchased some Kel 


Ser. eas 
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ae ee ial 
flashlights but had given them out on the “buddy basis” with several Specia 


: id not 
. Agents not getting a suitable flashlight. There were also new men who di 


© have the lights either. 


i i and 
q littled my Special Agents when I said they needed ae eo We ee 
Teen oe hen I defended them. He made statements that my Hs oo 
one eke te night : that they did not get out unless called hee a det ee 
tone th r similar demeaning remarks. (My group wor is lasteareanden 
aoe ea ne and continued to work until the job was comple oa ee ee 
aes ‘e a ul ey they never failed to respond when asked to do So aan etn 
oeoiee ae are need to work. I insisted upon this. I also eeep rn nn 
themselves Fconolic beverages while on duty after I went to ap ameeree niet 
cone Hieht and observed most of the aes hace eee ee a reoled oad 
i i j i is time, they wer : ! 
See ane ae abet ate Maybe I’m old fashioned, but I am very 
9) 


isi rage them to be 
' safety conscious with those under my supervision. J also encourag 


pages xi ‘ in civic or charitable 
i ily-oriented individuals by taking par ‘ties, Tf a man 
P EespOne) DI»: Ps anal ot adult recreations with their sami canne oa eal 
| ase and have a drink somewhere before going home, 

; Wante 


ioriti inion, the 
| piections, but I never left any doubt about my priorities. In my opinion, 
} ODJ ’ 


eee L) \ 
pee * ts shared the same priorities as ie 
ay ee aaa gene to have to pay for the Kel flashlights out of my ow 
x i i family and I 
pocket, turned to work from vacation with my lie Ags 
ee eae as “District Office by Carey. Carey made the following 
was S 
| ions: ’ : ific and 
crea 3 working against the District office.” I neh nee eo SO abaals 
pes We e only broad generalities that really did no nue ue saiitns some 
Peon his mind that he yids ts pais ae fe cther Dallas Group 
; nae i referred to by Dav wea i i their 
Saige ee the “ATE Srinuine Society”) keep agitating him with for 
uper 
i i , ld Care 
. Pes te got the job back from Harmon.” I Le a ace here nie ie 
2. “1 ey othing to do with who was the SAIO, that Pi kn heres with every- 
Ree nd that I thought each had his good points. t di = inion for their con- 
tie *eith r of them did, and when I didn’t, I'd give — ated no part of any 
sideration and then work to support their decision i tut Carey had it in his mind 
Sli re : : ‘ e sa. 
‘ ect remaine , Hut & ; 
fae ee Soy tS rates return to the SAIC position, and that’s the way 
ee oing to have it, no matter what I said or rae my being a Group Super- 
ne Carey told me Age Me ee ee peed ein ie indirect accusation is 
jsor 4 ’s told me this again a1 1. : fae dows 
i “rs rst Eaaepe : oe irateful and subservient to tes Se ad oo an Ancds 
town aii ttin drunk: with him every afternoon atin f his secretaries?) 
pauls sof hi friends—the “drinking society”? By dating a ne toying to 60 
- encir 4 d. that I was grateful to be in the Dallas office a os . Seas about 
Te act 0b I could for the District. As I recall, he made 
ne . : 
i ry good job then. F to me— 
my not doing ane on ine flashlights again. He had sent a ise mae 
4, One read it—that now we have flashlights, “now you ae oCDIRG 
ae fe complained about where we had had some me EG en office: This 
sia piley Ford) although UC teaueae feeearanes P ob of repairing our 
5 j : . Markley For ; ear ‘e. (“Re- 
Tahiles at reasouable pices beens of personal end ye ion 
; j i many § gen! : ‘ 
pairs’ at premium prices obtained Oy, mariniang speety” were not questioned 
opera by 7 
however. ) oa this same day, Carey called me “mad as ne piace Ofie 
- aul ‘t let Post or Duty Olerk Mickey Dean give pee ded for n teletype 
ee whe a real‘trouble maker) information that she ne Bee ne ouian't 
Geaane According to Carey, Toni had told ree a oe ae pun cle could not 
‘her wor ecked into the matter and foun at ¢ ere 
fe te pi eemiton deeded because ine Sa poe ra eae an eae 
needed to fin 1e 1 ; LS : 
arte be een Sala pick up on Carey's vendetta and join in for their 
Own reasons—plug, Carey’s automatic “guilty” verdict.) 
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Also Toni would not make criminal record checks requested by my group, 
claiming she did not have time; yet, criminal record checks submitted by other 
groups after ours had been submitted were completed. This was brought to the 
attention of both Carey and Shaw, but nothing was done. This obviously had 
an adverse effect on my special agents and their performance. This is an example 
of how Carey was more concerned with his vendetta than he was with the ef- 
ficient operation of the Bureau. 

On August 19, 1977, I called the District Office and asked for Carey—Not in; 
I then asked for Shaw—Not in; I then asked for Briggs—Not in. This had 
happened several times lately and I just happened to note it in a reference 
notebook. 

On August 31, 1977, I tried to talk to Carey about fixing territorial responsi- 
bility for the upcoming national office review. Carey was seemingly uninterested. 
Also on three occasions on this date I knew of Carey calling directly to agents 
under my supervision and giving the instructions without advising me. I know 


at least two of the calls regarded operational matters about which I should have © 


been advised. 

On September 2, 1977, I called Carey to inquire about the status of a special 
agent employee and to see if he had found out certain information he had stated 
he would have researched for me. Carey did not know the answer and became 
very hateful, curt, and deliberately tried to agitate me. 

Later on this same date at 2:06 PM I called the District Office and asked for 
Carey—‘Not in”; Shaw—“Not in’; Briggs—“On duty, but not in, so Linda, the 
SAIC’s Secretary is in charge. 

On September 7, 1977, I received a call from Shaw about a matter I knew 
nothing about since my level of supervision had been circumvented by the 
District Office. 

On September 18, 1977, I received a call from Carey and he immediately 
jumped me for not cooperating with his District Office Technician by assigning 
to him same help to transfer some vehicles to Ft, Worth. I tried to explain there 
was on one available because everyone was already obligated or gone. (I was 
again automatically assumed guiity by Carey.) 

On September 20, 1977, I had two decent telephone conversations with Carey 
and: therefore hoped his anger was finally over. I soon found out that this was a 
false hope and in my opinion was because a review team from our National 
Office was scheduled to arrive within a week and Carey was afraid I’d say 
something about how he had been acting. 

On September 27, 1977, I was jumped on by both Carey and Shaw for being 
so obstinate and disrespectful of the District Office by intentionally trying to 
embarrass them by sending a dirty car with no gas in it to the National Office 
review team for their use and local transportation. After determining which 
car they had reference to, as two vehicles had been sent over, I realized they 
had been talking about the vehicle sent over by Group Supervisor Andrews. (It 
was this group under the leadership of Acting Group Supervisor Alexander and 
then Group Supervisor Andrews that neglected to prepare for the review team. 
I had been through reviews before and knew what to expect and got my group 
prepared, corrected any error which due to the ‘joint” post of duty arrangement 
could be attributed to either group, and when I came across something for the 
other group, I'd note this for them. Alexander treated this as a joke and neg- 
lected to get prepared even to the extent of ignoring errors pointed out to him 
Then, when the errors were pointed out to Carey by the review team, he could 
not—or would not—adimit his “drinking society” buddies were at fault. Hven 
though I pointed out to him whose group received the “gigs”, he repeatedly 
throws it up to me again and again how poor my supervision and group looked 
during the review and how I caused so many discrepancies to be found. No 
matter what the truth was, Carey was going to have it that way because that’s 
the way Carey wanted it to be.) 

On September 30, 1977, I received a call from Shaw advising me the electronic 
surveillance had been approved. I knew nothing about a request for any electronic 
surveillance equipment or authorization as is required by ATF Orders, which to 
say the least is a sensitive matter. I later found out that District Office Techni- 
cian Logan and McCool had put the request in without advising me. (Anyone 
ean talk to, visit with, socialize with anyone else, but if your going to hold a 


first line supervisor responsible for operational matters, he. cannot be circum- 
vented like this.) 


” 
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On September 31, 1977, Carey called in an absolute rage and said I had de- 
/ graded him by calling Ann (Alexander’s alledged dating companion) and asking 
(for “whoever is in charge”. I had done this one day when I called over to the 
‘District Office in a hurry and instead of going down the list and finally finding 
(out who was there or that everyone was gone, I simply asked for “whoever is 
‘in charge” to expedite the call. 
» Carey then critized me for not being friendly enough with the girls in his 
‘office. I was never rude to any of them and tried to conduct business with them 
/as pleasantly as possible but I was not going to get “as friendly” as others were. 
' Also, according to a post of duty clerk, Mickey Dean, and from what I’d seen 
| from time to time, the girls in the District Office were regularly in squabbles and 
i erying with one “click” fighting another. I was not going to get involved with 
. that either. 
' It was during this time that a Special Agent told me about Carey’s remark 
| during May (I believe) that he was making a list of people who had turned 
‘against him and that he was going to get even with them because the “worm 
‘eould turn.” 
' On November 10, 1977, Carey called and opened with the sarcastic remark, 
“Tf Bristow is so good, how come he hasn’t got your job?” Carey objected to 
| Bristow’s evaluation being higher than some other agent's evaluation. (Bristow 
- is a real good agent who had been passed over by Carey for promotions although 
Bristow was doing an excellent job. Bristow doesn’t drink with the “society,” 
is out spoken but truthful, and is a well educated persen from a good family and 
is apparently disliked by Carey.) 

Carey tried to force me to change my evaluation of Bristow by downgrading 
him. I refused to do so and told Carey that if he disagreed with some point in 
the evaluation, he would have to change it himself. Carey was furious and said 
that Bristow had slipped during the year and insinuated his performance had 
; been adversely affected by my supervision. 

On November 11, 1977, Carey cailed and started in on me about this is another 
example of your going around me and disregarding the District Office. After 
finally getting tu ask what he had reference to, I found out Carey didn’t know 
either. Carey stated that he had some paperwork order for some file cabinets 
for the Dallas post of duty but that was all he really understood about it. I 
suggested that he find out what he had and then to call me back because I knew 
absolutely nothing about what he had reference to. Apparently he found out what 
the paperwork was for (an order to paint our file cabinets that had been initiated 
and approved over there without my knowledge or input) and therefore realized 
' his error. Carey never did call me but did tell one of the post of duty clerks our 
file cabinets were to be painted. (During all of this Carey never acknowledged 
he made any error mor did he ever apologize for any imstances in which he was 
totally wrong like in this case. I don’t think it made any difference to him because 
his objective was to harass and to get even.) 

On this date, November 11, 1977, one of the agents under my supervision told 


* me about how some of the District Office people had told him about how they 


, had heard Carey’s loud cursing at me on November 10, 1977. That was when he 
; was trying to force me to downgrade Bristow. 
* On November 16, 1977, I went to the District Office with Bristow, st Bristow’s 


. request, for Bristow to discuss with Carey why he was so low in Carey’s opinion. 


Although we had an appointment, Carey arrogantly made us wait one and one 
half hours past the appointed time. Carey maintains the “open door” policy for 
some—this for others. 

On December 8, 1977, Carey called my residence and complained about the 
telephone answering service and jumped me because the Dallas Special Agent 
assigned to duty for that weekend wasn’t answering his telephone. When I 

. checked into who was duty agent for that weekend I learned it was an agent 
from the other group. 

Although not Listed in any chronological order or dated, the following had. 
was, or did occur: 

Choice assignments were going to the other group. In fact. and over my objec- 
tion, Alexander’s alleged girlfriend at the District Office. was in charge of mak- 


- ing assignments from the District Office. Choice work and/or pleasure trips 
- such as the one to New Mexico for several days, went to members of the “soci- 
: ety” group. (I do not know who picked the particular agents for the trip but 
| I was not consulted or asked to supply any agents for this “choice” assignment.) 


632 

The District’s Special Agent of the Year Award went to a member of the other 
group who was, for all practical purposes, selected prior to all nominations 
being received by the District Office. I was told by some of my Special Agents 
not to bother writing up our nomination because they had knowledge of a con- 
versation during which Carey had stated Dodd would be his selection. I had 
no objection to Dodd or anyone else being picked by the District for the honor, 
but when it was a preselection, that caused concern. (The receipt of our group’s 
nomination was not even acknowledged by the SAIC. Just a short letter of 
appreciation to the Special Agent for his good work would have been appre- 
ciated, appropriate, and in my opinion, professional.) 

* s * * * s s 


Office with the exception of McCool. Mr. Ben Dupree, who is in charge of grade 
classification for the entire region told me one day that I should raise my rat- 
ings as my group was being rated the lowest in the entire region. To the best 


of my knowledge, Mr. Dupree did not know the reason for the low ratings, that 


is we were being supressed by SAIC Carey. 


As previously stated our annual ratings were being suppressed and Carey ' 
stated no one deserved 1’s or few 2’s (high marks). I was told by two Special - 


Agents in my group that an agent from the “Society” group was carrying around 
his evaluation and bragging about how he had received ALL 1’s and 2’s. I did 
not see the evaluation but I did ask Carey if this was true and he did not deny 
that it had happened. (This agent’s work is fairly well known to me and in my 
opinion the quality of his work is less than that of some agents in my group who 
had to settle for lower marks. ) 


Some of the District Office secretaries talk “down” to me, my group, and . 


especially to our group secretary to the extent of upsetting her so bad she cried 
and almost quit because of their unnecessary cutting remarks and backstabbing 


tactics. Carey and Shaw have belittled her and threatened action against my : 


group for one of us driving her to work one day in a government vehicle (on that 
day the roads were very bad and we were in great need of a typist and secretary 
to get some work out for us. Darlynn, being a good employee, said she would 
gladly work but that she just could not get there without someone bringing her. 
The other group’s secretary was not at work.) Now on the other side of the coin, 
Mickey Dean, the other group’s secretary is allowed to park her personal car in 


the government parking garage which is rented by our agency at government | 
expense for our enfturcement vebictes ; 1 was told how Carey had ordered Special — 


Agents to drive Mickey Dean to work and back in the past but I have * * * 
* * * * * * * 


“girlfriends” of the two “drinking society” agents somewhere in his government 


vehicle after working hours. (What I have reference to here is equity, simply 


letting us do our job without constant harassment. How can our getting our © 
secretary to work one day over icy roads be so much worse than the other cited 


incidents? I do not believe it is.) 

- Requests to travel in order to further cases by our group was almost cate- 
gorically denied by the District Office. A variety of reasons was used, including 
we don’t have any travel money, however, during the same time, the other group 
was getting travel approval, the District Office was spending hundreds of dollars 
on District Office related travel, and the District Office secretary previously 
mentioned was sent to Albuquerque, New Mexico, on a three weeks detail I be- 
lieve to assist with their clerical duties. (When in the past my requests for a 
District Office clerk for one day or less just to answer the telephone and help 
with some typing had been denied although our post of duty had 8 or 4 times 
the number of Special Agents and related workload as Albuquerque and was 
located only across Commerce Street in Dallas from the District Office). Later, 
ai a case did not turn out to total possible potential, Carey was quick to criti- 
cize me. 

Ata Special Agent’s request I approved the closing of an investigation without 
recommending criminal prosecution because there was insufficient evidence to 
prove the crime although we knew who the subject was. The Special Agent and 
I were called to the District Office to discuss the investigation with Shaw and 
Briggs and Shaw ordered the case to be recommended for criminal prosecution 
and for us to prepare it for formal presentation. I knew this was wrong in that 
the guiding court decisions would not support—or be supported by—our ervi- 
dence and that this was going to be a big waste of time. I tried to explain this 
but Shaw overruled me and ordered the case to be prepared for criminal prose- 
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t 
> ution. Prior to the report being completed. Carey had switched Briggs and my 


' luties “temporarily”. According to my information and I am sure it is accurate, 
\3riggs called Shaw and requested that the agent not have to complete the in- 
\-estigation/criminal case report because of insufficient evidence and Shaw 
\ greed. ‘The facts of the case had not changed. (Incompetence or harassment or 
oth? 

Ones complained about our group’s purchase of one pistol from a felon gun 
‘lealer to put him out of business, yet I have noticed investigations conducted by 
'he other groups where much more time and money was spent with no greater 
; esults, 

' When I called Shaw for needed emergency assistance to seize the contents 
‘yf a gunstore being operated by a person now indicted for aiding and abetting 
' n bank robberies, Shaw explained it was Friday afternoon (about 1:00 p.m.) and 
: hat he would be unable to find us any assistance. A Special Agent and myself did 
‘he job by ourselves although it took us until late that night to complete the 
ask. (Shaw, the ASAIC, cannot or will not get us much needed help; but later 
‘rote how he participates in taking adverse action against me for even less— 
if the allegations were true—which they were not.) 

| Please note the inequities and consider how those I was supervising would 
faonsider them. Then consider how increasingly difficult this would make my job. 
: At this point I will again recap Carey’s activities and tactics being used to 
‘aarry out his vendetta which was done with total disregard to the efficient oper- 
; ition of our Bureau. 
| 1, Carey is trying to get me through the people I supervise. The “Dirty Trick” 
iis to get at a supervisor and cause him to be unable to supervise efficiently by 
isreating unrest and discord among those he supervises, This was being done 
‘oy giving other agents special favors, by undue criticism or harsh treatment, 
and by letting them know the SAIC does not iike their supervisor. Then if the 
‘supervisor cannot control his group, corrective action must be taken—one of 
‘Sarey’s objectives. 

! 2. Carey is going to automatically adjudge me “guilty”? because that is the way 
ihe wants it to be—regardless of the facts. 

- 8. Carey gives additional clues as to what is bothering him when he alleged 
' “I was working against the District Office because I was sorry to see him get 
i bis job back from Harmon.” 

4, The District Office often circumvents my level of authority by giving direct 
| orders to the Special Agents without ever advising me. They could be trying to 
| show their distrust, disrespect, or incompetency. 

5. Additional evidence of Carey believing certain people have turned against 
‘him is learned. 

' 6. Carey continued to make sure other people knew how negatively he felt 
i about me. 

| [I just received official notice on this date (1-17-78) that as of January 15, 
| 1978, Special Agent in Charge James A. Carey had taken steps and recommended 
| that my salary be reduced by over $168.00 every two weeks. At the same time how- 
‘ever the CA-2 that I turned in to his office on January 8, 1978 has not been com- 
‘pleted so that I may further the subject claim.] 
* On January 19, 1977, the roads in the Dallas area were extremely hazardous 
-and almost impossible to travel. I left my residence at 6:00 a.m. and as requested 


; 


“picked up Shaw to take him to work. First we tried to help two of Shaw’s 
‘ neighbors get their car out of a snow drift and then we had to turn around again 
on Greenville Ave. because of wrecked/stuck cars and buses. After considerable 
difficulty we finally got to work, Few people got to work that day and those who 
did mostly left early. 

At 3:30 pm on this date I received a call from Shaw that was a result of 
a call from Oklahoma. Shaw began the conversation in a very hateful accusatory 
manner indicating I did sloppy work by not having a gun picked up in Okla- 
‘homa. (The gun was actually in Arkansas and I had told the agents in Tulsa 
' about what had happened and it was clearly their responsibility but they stated 
/ due to their other workload and the long continued icy conditions they simply 
‘ had not had time to get the gun. They explained that they had other work 
| which was taking priority over them picking up the gun.) Shaw stated that 
I was to write a report and then he started hollering and being abussive when 
; I tried to explain some facts I thought he must surely not be aware of. Shaw 


| 
| 


/ was apparently doing this in front of the SAIC because Carey got on another 


s a 


a 
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extension and started “raising hell” with me because of my attitude and ho 
I was talking to Shaw. (That was false as Shaw was the only person bein 
abusive and hollering. Later Carey twisted the facts of the entire matter to su 
his vindictive needs, and, as can be witnessed of an evaluation of me being dor 
at that time by Carey, made untrue stateemnts. Although required. I was nc 
given a chance to review the evaluation before it was submitted to Bureau Heat 
quarters in Washington, D.C. Several weeks/months thereafter the Distric 
Office tried to get me to sign an acknowledgment that I had been given the oppo: 
tunity to read and discuss the evaluation prior to its being submitted. I did nc 
sign it.) 

On January 20, 1978, I went to the District Office to continue the conversatio 
from January 19, 1978. The conference was delayed while two District Offic 
clerks had a big word fight. As I expected my conversation with Carey was a 
one sided affair—I was automatically wrong. 

After I returned to the post of duty I spent a great amount of time wit. 
the two post of duty secretaries looking up material to respond to “Secon 
Request” notices from the District Office. We had been getting an awful Ic 
of these at the post of duty lately. Looking up the information was often tim 
consuming and at least a lot of the material had already been forwarded t 
the District Office at least once. The two secretaries and I were trying to figur 
out whether the mail was being lost, misrouted before it got to the Distric 
Office, wr misfiled at the District Office. Anyway, we looked up all of th 
material. and sent it over again. 

At 4:00 pm on this date Carey came into my office obviously very mad, wil 
eyed, scary looking and smoked one cigarette after another. (I do not knov, 
whether he had been drinking or not but he was acting unusually strange.) Care: 


made statements including the following (list is incomplete although I wrotr 


down everything I could remember just as soon as he left) : 


1. Carey again accused me of being loud with Shaw the previous day. He dic: 


however admit that he was hearing only one side of the conversation and sinc 
Shaw was loud, etc., he had to assume I was being loud and abusive also, (A1 
example of how he wants to believe something is true so he says it again anc 
again. ) 

2. Carey said that I had made a scence of resisting Shaw the day before “ir 
front of the whole office’. (Remember the road conditions 1-19-78? I was the 
only person at the post of duty when the conversation took place.) 

8. Carey accused me of plotting against the District Office with the two pos’ 
of duty secretaries. (Plotting what? I have no idea where this came from unles: 
it was during some “gossip” swapping by the two groups of secretaries as they, 
regularly do. I’ve heard our secretaries laughing at the things that they hea1 
about but as I tried to explain to Carey, you cannot believe everything that you 
hear.) For the record, this accusation was false. 

4, Carey said that I had tried to demean him by addressing a remark to him 
“Dear Sir”. Even if it had been demeaning or even intended to be, the remark 
was sealed inside a pink confidential envelope to be opened by addressee only 


therefore no one else would have seen it. (The ‘Dear Sir’ remark was in fer-: 
erence to what I thought was a mutual problem in that too much time was being: 
expended duplicating what had already been done and lost somewhere unknown. 
to me. I was later told that a lot of the misplaced material was found inside a‘ 
secretary’s desk. Carey then stated that he was not my pink envelope opener. 


(The inference was that he was too goud to open envelopes from me.) 


5. Carey alleged that all of the girls in the District Office disliked me and the: 
way I treated them. I knew this to be a lie so I started asking about specific girls. 


I asked what have I done to Lois? Carey’s reply was “nothing’’. I asked what 
have I done to Linda? Carey’s reply was “nothing”. I ask what have I done to 
Ann? (I knew that I had not done anything to her but I also knew that she and 
Betty Simmons had been hanging around our post of duty office a lot more than 
normal and I knew of the other allegations and associations. Please note how 
Carey seizes upon this opportunity to back up his allegation that is being refuted.) 
Carey now alleges that I had offended Ann the day I called and asked to speak 
to whoever was in charge. Carey kept bringing this incident up several times dur- 
ing the meeting and at one point he got loud, stood up quivering and pointed to 
himself half shouting, “I’m back! I’m the SAIC! Harmon is not the SAIC! I’m 


the SAIC! You'd better realize I’m the SAIC!” And I really don’t know what 


triggered that particular outburst. 
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6. Carey stated that he wasn’t satisfied with the way I did my job. I ask him to 
be more specific and he couldn’t name anything. 

7%. Carey stated that the National Office review team found me and my group to 
be the worst. (This was not true as we got two “gigs” vs. many for the other 
group.) Also remember Carey’s insisting the post of duty have no division—Now 
that the review team has cited this as being poor in that there was no fixed re- 
sponsibilities, Carey is twisting it around to blame me any way he can. 

8. Carey continually brought up the non support of the District Office, This 
particular allegation was directed at the wrong group of people unless his defini- 
tion for “non support” is our not drinking with him. Ann, a secretary in his own 
office ete., calls the post of duty to warn everyone to watch out that Mr. Carey 
is on his way over there. (I feel like the post of duty clerk who said she wishes 
she’d quit calling because who cares if he comes over here, I’ve got nothing to 
hide.) The District Office secretary’s call generally caused a joke to go around 
among the Special Agents because rarely would Carey actually come to our office 
and they would joke about how he had made a left turn again and gone to the 
Casino Lounge. 

If Carey had reference to getting ready for the review team, our group worked 
much harder than the other group getting prepared. (In my opinion it is that 
the cther Group Supervisor and some of his agents who refer to themselves as the 
“ATH Drinking Society” who were at fault and therefore Carey must make some- 
one else shoulder any blame. I also couldn’t help but think that this was prob- 
ably an attempt to make a vacancy for a promotion for one of their “Society” 
members. } 

9. Carey cussed a former Special Agent/Supervisor Bruce Ligon, who I believed 
to be a mutual friend. Carey then said I was trying to pattern myself after him. 
(Incidentally, Ligon hés helped me carry Carey out of the office drunk and get 
him home.) 

10. Carey alleged that I caused all of the negative feelings at the post of duty 
toward the District Office. Just about everyone at the post of duty laugh and joke 
about Carey’s drunken antics such as playing with the legs of the wife of an 
assistant to the Undersecretary of the Treasury or a variety of other things. I 
don’t make these .okes but I admit I couldn't help but laugh along with the 
Special Agents. The agents actually witnessed these things themselves and I'd 
look like a fool saying that they did not happen. 

Now, as to the negative feeling—would you have a positive feeling about such 
a person as I have described? I had not caused the negative feeling though. 

11. Carey said that he hadn’t said a decent word to me since he came back (5- 
16-78) because I hadn’t deserved one. (Leadership? No, Carey was just deter- 
mined I wasn’t going to do anything right as far as he was concerned because 
in my opinion that did not fit his vindictive purposes. ) 

On January 24, 1978, I received a note from the District Office advising me that 
I had sent in two forms without the required information on them. I called Shaw 
and explained to him where our reports were correct. He agreed. I then asked 
Shaw about a similar report Carey had ranted and raved about the week before 
saying how I was showing contempt fe his office by sending in “blank” reports. 
Shaw remembered enough about the incident to identify the investigation Carey 
had had reference to. (Carey could not identify the report when he was chewing 
me out about it.) I pulled the file and discovered I had been correct and that 
Carey hadn’t known how to read what was sent to him although it was on a 
frequently used ATF form, Carey later refused to discuss the incident. 

On January 25, 1978, I was summoned to the District Office where Carey and 
Shaw quizzed me with several questions about some recent evaluations. The 
prior week Carey had said that I rated everyone too high and this week he says 
that I am too low. Then the reason for all of this surfaces in that Carey didn’t 
like the way I'd rated the one agent from my group who was a beer drinking 
motorcycle riding buddy of his. Carey was trying to force me to make substantial 
changes in my evaluation but*I refused and told Carey I was not going to rate 
a man who had not made a federal case in at least 16 months over those who 
had been working hard and perfecting cases. (The average agent had been 
making about 5 cases every 12 months.) 

Carey began belittling my abilities and said that I was to blame for McCool’s 
lack of productive work. I then reminded Carey that he was the one who had put 
McCool on a do nothing type detail for several weeks over my objection when I 
was making a concerted effort to get him involved in criminal work. The agent 
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in question has good investigative abilities but h i 
L ; e was trying to get hi - 
tion by the wrong method and it was well recognized by his fellow pee 


Office clerk Toni started trouble b i 
: y first offering our grou secreta 
aay as aH Ree a acer ae rere heavy typing demands aia cea 
i ack to the District Office and according t h ither 
Briggs or Shaw said, stated, “The nerve of j eed ae 
1, ; that new girl coming in and ing 
my typewriter”. The controversy also included Darl ine ‘Tout sectuine 
ynn asking T i 
ee scone be ere enrrnay said i some after hours work oie nad done. fede 
) gel TK backlog caught up. (To me this is a erfect ex : 
sage te Office purposely and intentionally starting iouble ante ales Sieh, 
On tee is i ee ae secretary and a fine person.) 
ary 14, 1 { received a copy of the National Office i 
ae een ares eared tas the bad report, said I was the MORE. al er 
a a eliberately caused the bad review. Afte iewing 
mee oe my oan reais fewer errors than the other ero ane taveiee 
trectly pointed out the organizationally poor a , 
the Dallas post of duty in direct contrast to Carey’s orders when We tad re 
viously jumped me for “dividing the post of duty” on May 19, 1977 
i For weeks Carey regularly chewed me out for causing the bad review some- 
: ae ha iene aly he a pee manner like the time he was again blam- 
ain questionable statements made to the revi t : 
panera: lew team when an- 
Mes Pervisor stated that he had been the person who had made those state- 
On April 8, 1978 Carey called and immedi i 
or 78, a ediately began criticizi 
overworking Special Agent Clifton. I knew this was aortas iid ack ‘Clifton 


report because he had another one due. The assignm i 
; ; gnment that Ih i 
had been assigned for several weeks but was now “due”. Special een ene 
gegen ere had not been overworked, " 
nm Apri , 1978, I went to the District Office to discuss m i 
i 2 i ; a 
My oe Serlaen ep He isis - was unusually poor—the worst Rat Taeven eit 
years Wl —but since it was marked “sati y i i 
ee ie me of trying to get nigne: EERE Pee Nat paca 
n May 12, 1978, I noted we were looking up more informati " 
¥ : . 0 
le notes, I knew that this information had already been ferrets oe 
gee ue ae ie wont discuss the problem with Carey 

, y_ «0, 1978, I received a tremendous amount of what I i 
Benne criminal intelligence. I advised Carey of this via Mieiene ae 
i on ay 26, 1978, I personally advised Carey and Shaw of this information 
pede een go Neath to introduce the informer and give a short 
everything started off on the right track Carey deni 
request, the informer had to fiy to California ar Pingo ia ta 
duction” by telephone (Note when the com ipestica tion Goce nore ne 

I : plete investigation does not tur 

a opti and some problems arise, Carey belittles me and the ae Sa 
ront of Briggs and McCool that McCool refuses to have anything to do 


On June 28, 1978, I tried to confer with Car i 
; 1 arey regarding a major case, but Tt 
was told that he was too busy. Th i ae 
conference" Sr eh xs a 18 was not the first time lately that he was “in 
nm July 3, 1978, I called Carey to get clarification on 
I t & memora : 
ree bier rcar ne eid contradicted itself. I then tried to chee ee 
fae ee Y but he said that he didn’t know enough about the facts to dis- 
On July 5, 1978, I went to the District Office to diseu 
yn F : § scuss post of dut visi 
ee needs, plans, and the closing report referenced 7-3-78. EH ale that 
e action he had demanded in returning the closing report would be unsuccessful 
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999 times out of 1,000 but that he (Shaw) was a “hardheaded asshole”, therefore 
right or wrong I’d do what he said. Carey joined the discussion and I tried to 
explain that since it would be a failure 999 times out of 1,000 (at least) and since 
I was trying to get this particular trainee to quit wasting time on unproductive 
work, we were working against what was, or should be, our long range goal since 
the case had not a chance in a million. 

Carey began his belittling tactics and kept saying again and again, “I don’t 
follow your thinking” or “I don't understand”. He acted like he was in a fog. 
He kept repeating inaccurate statements again and again as though at his in- 
sistence, I would have to accept them as the truth. 

Before the meeting was over both Carey and Shaw got totally unrealistic in 
my opinion. Carey said that I was not doing my job unless I totally reviewed 
every open investigation every 2 or 8 days. (This is impossible and impractical 
plus remember the request to spend the extra time with McCool.) Shaw said 
there was 24 hours in a day and Special Agents get paid overtime as though we 
should work 24 hours a day to meet the above ridiculous demands. 

On July 12, 1978, Carey again declined out-of-district travel requests by my 
group to go to San Antonio. 

On August 8, 1978, I was called in from field duties for a scheduled meeting at 
the District Office. (This was the first time that I had been advised of the meet- 

-1 When I got to the District Office, I was advised the meeting would have to 
be put off since the District Otfice Technician had forgotten and left the office. 
(Shaw laughed and thought this was funny and I couldn’t help but think of the 
hell I would have caught if I had been the one that left.) 

On August 80, 1978, for the second time in about a week. I had to get our under- 
cover telephone forwarding device taken off so all calls would not be forwarded 
to a criminal type informer of the other group. Unknown to me, for the second 
time, members of the other group had caused all telephone calls to be forwarded 
to one of their informers whose reliability Iam unsure of. 

I called the other Group Supervisor who was in the District Office and told him 
what had happned. Andrews gave their clerk the “smart” reply and told her to 
fix the telephone “before Carpenter has a heart attack”. (To me this is an exam- 
ple of how they think because of their “society” connections with Carey, they 
can do whatever they please without thought or concern for anyone else. From a 
standpoint of investigative security and possible agent safety, they were totally 
wrong, 

Oe ccuanee 5, 1978, I found out that Carey had downgraded an investigation 
made by one of my agents without even reading the investigation. During a sub- 
sequent conversation with Carey, it became obvious to me that he had not read 
the report because he did not know the elements of the investigation that were 
contained in the report. 

On September 26, 1978, Carey called to complain about and belittle my super- 
vision because I had let a Special Agent close an investigation on a 70 year old 
man with no criminal record who when warned that he was violating the law, 
quit selling guns until he got a license. 

On October 16, 1978, Carey came to the post of duty and was friendly but I 
noted that he was asking me about Special Agents in the other group who did 
not regularly drink with the “society”. From past experiences I do not believe 
Carey knew who was in what group with the exception of the “drinkers”. That 
night I got a telephone call at my home and an agent inquired about what Carey 
was mad about. I replied that he was not mad. The agent cautioned me to watch 
out because Carey neyer has that much friendly to say without other motives. 

On October 17, 1978, the other group’s secretary was gone, their group’s super- 
visor was gone—or not in the office with no one acting in his absence. I was 
the only one present when Brooks Griffin, who ig in the other group, called and 
stated that he needed an emergency favor done. (Griffin is noted for wanting 
favors done but to my knowledge it is rare when he returns favors. This is just 
his personality and the other agents have learned this about him.) I told him 

that I was the only person in the office and unless someone came in to do the 
favor, that he would have to do it himself because the office had to stay open. 
This was fairly early in the morning when the office usually receives a lot of 
business calls. Before I could get off of the telephone with other calls etc., some 
other agents had arrived, including two from the same group that Griffin was in. 

As soon as I got off of the telephone I went to the back of the offices where 
the agents were talking and told them that Brooks needed a quick favor. Without 
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i nything else one of the agents from Andrew’s group looked up and 
ma pimase fess ors words, “If it is taking some documents out to some 
document exaininer, f--- him”. The agent then explained how Griffin had 
smarted off the day before about how Harry Koch (an Assistant United States 
Attorney who prosecutes most of our cases) was wanting him to take some evl- 
dence out to be looked at by a document examiner but that he was not going to 
be Harry Koch's fetch. Brooks was bragging about how he was not going to do 
his work or as he put it be Koch’s fetch. (In other words Griffin knew the 
day before that this was going to have to be done and it was not a sudden 
emergency and he was just trying to “snooker” someone else into doing it.) If 
someone trom Andrew's own group wasn’t going to do their own group's work, 

asn’t going to force the issue. ; 
Seger Brooke Griffin and told him that he would have to do his own work. 
(He was only across the street attending an optional defensive driving school 
that was going to be repeated many times during the next few weeks. And, 
although I am not sure, I don’t believe Griffin even bothered to attend any more 
of the classes. ; 

Admittedly aes incident aggravated me and I had been in the office by my- 
self answering one telephone call after another and then someone try to pull 
this type of petty flim flam stunt. I told someone who had just arrived to an- 
swer the telephones for a while and then Danny Curtis and I walked to the 
Commerce Street Newsstand where I purchased a weekly horse race publica- 
tion that I normally bought. I wanted to talk to Curtis and tell him to tell a 
mutual ATF Special Agent friend to get some activity going because I had been 
asked by both Briggs and Shaw if Ray was doing any work. I just wanted to 
prevent trouble and I figured this was the best thing to do. — 

I then returned to the office where I remained working through the lunch 
break to keep the office open as no one from the other group was present to 
assist. During the afternoon I turned my duties over to someone acting for me 
from my group and I went to the driving school. — 

On October 18, 1978, I noticed that Brooks Griffin acted strange and as I recall 
something was said about how I would be hearing from the District Office. About 
10:00 am I did hear from Carey and he asked that I come over to the District 
Office. Once I saw the look on Carey and Shaw’s faces, I knew something was 
wrong. The three of us went into Carey’s office and they immediately began the 
classic two on one questioning routine. Before giving me a chance to explain my 
position on the Griffin matter from the day before, I was advised by Shaw that 
my actions had embarrassed us in front of the U.S. Attorney’s office and that 
there would be adverse action taken against me and that the least I could ex- 
pect would be an official letter of admonishment. I asked what the most could 
be and before Shaw could answer Carey started hollering and cussing. I was 
caused at; hollered at and called a liar. (Later when discussing this confronta- 
tion Carey had “conveniently” forgot how Shaw called me a liar. Such is the 
advantage of their two on one sessions. ) ; 

Most of the facts they brought up were wrong, incomplete or inaccurate (they 
apparently and conveniently had not been told about Brook's prior knowledge 
and bragging), one sided in that apparently the case against me had been pre- 
sented by Griffin and/or Andrews, and were being used by Carey toward his 
“other” objectives. 

I was accused of telling Tom Ray, a member of the other group, that Carey 
was on his ass or that Carey was going to get his ass. I tried to tell them that 
this was wrong but that I had told Tom and Danny Curtis that Briggs and Carey 
had asked about what they were doing and that they should make sure they 
had something going. One of the agents from my group even offered to give Ray 
a potential case if he needed any assistance. : ; ; 

J explained that nothing was done or said by me with any evil or malicious 
intent and my only intention was to preyent any trouble. I told them that I 
realized in the strict sense of managerial policies I could have been wrong in 
telling the agent instead of saying nothing. I explained that both Ray and Curtis 
had been real good about helping anytime they were asked and that I just wanted 
to help them and that if someone helped one of my agents like that, that I wouid 
certainly have appreciated it, Shaw called me a liar, ; . 

I apologized for any embarrassment that these actions could have possibly 
caused. (How many times has Carey ever apologized for his actions? Never 
to me. How many times has the District Office ignored managerial courtesy and 
gone directly to the Special Agent and circumvented the Group Supervisor?) 
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Carey brought up the fact, in an unfavorable manner, that I had not taken 
a telephone call from him a few days before but had asked the secretary to 
ask if I could eall right back. He acted as though he thought I was putting 
on a show in front of the agents. (Actually I was collecting for the United 
Fund from them and trying to get 100 percent participation from them because 
Carey had recently pressured me to get more money from my group. I didn’t 
like the pressure tactics from him but at least I was trying as diplomatically 
as possible to get whatever I could and still not offend the people under my 
supervision. ) 

In closing I asked that Carey and Shaw check their facts and see if they didn’t 
get a little different set of circumstances and then advise me. I knew the facts 
should come out a lot different. I was never advised. 

On October 20, 1978, Carey called and asked that I come over to the District 
Office for a conference. When walking up to Carey’s office door I observed the 
other Dallas Group Supervisor Dave Andrews to be coming out of Carey’s 
offices. Andrews flashed a “V” (victory sign) with a smirk look on his face 
but said nothing. 

Carey advised me that he was switching jobs between Briggs and me for 
the next 30 days. Briggs is the District Office Operations Officer. I told Carey 
that I objected due to the timing of the switch in that it looked like I was 
being punished for the Griffin deal. Carey said that he was not happy with my 
work and that he wanted to have a closer look at me for the next 30 days. 
Shaw had stated in a belittling manner that I’d shown what to expect from 
me for the last two and one half years. I don’t know what he had reference to 
but he had recently made fun of me for stating that I would tell the truth. 

On this date Carey stated to me that he was doing me like Keathley had 
done him. This is an obvious reference to the action Bureau of Alcohol, To- 
bacco, and Firearms Assistant Director in Charge of Criminal Enforcement 
Miles Keathley took against Carey when he was temporarily removed from 
a ea January 15, 1978 and in my opinion positively reflects the continued 
vendetta. 

That afternoon I attended my final session at the driving school. 

Unknown to me until later, Carey and/or Shaw chose to select Alexander’s 
going away coffee to make the announcement of the switch between Briggs 
and I. (A little going away present for a “society” member?) I do not think it 
is a mere coincidence that the same people are almost always present when 
these adverse charges come up. However, I fault Carey for taking action on 
these unfounded allegations that are obviously made with devious motives, That 
is the root of my problems. : 

On October 28, 1978, I began my detail to the District Cffice as Operations 
Officer as requested. Jackie Neal, an Inspector from Washington, D.C. stationed 
in Dallas walked through the office and asked what I was doing. I told him and 
he replied that “It sounds like a bust to me”. (I didn’t tell Neal that I was 
worried that that was what Carey was leading up to also.) I never received 
any documentation from Carey reflecting this detail. 

On October 24, 1978, I received a call from the post of duty asking me what 
had happened. I was advised the agents at the Dallas post of duty were saying 
“Cliff who?” The caller advised that this was just a Carey type demotion and 
that he was just running a 30 day flim flam before making the assignment 
permanent. (I was afraid the caller was right but I was determined to do the 
best job that I could under the circumstances and wait and see.) 

On October 27, 1978, I received a call from the Eastern Judicial District of 
Texas Asst. U.S. Attorney Jeff Baynham in reference to some court hearings 
the next week and some witnesses that would be required to be there. I be 
gan advising the witnesses. 

When Carey found out that McCool was one of the witneses, he threw a fit. 
Carey called Mr. Baynham and tried to get McCoo] excused although McCool was 
a key government witness. (Remember Carey had wanted McCool to be involved 
in criminal work—well I had gotten him involved) Carey was mad because this 
would conflict with a big drinking, partying a bunch of them had planned for the 
next week. I heard Carey pressure Baynham to excuse McCool or try to get along 
without him or to get the hearing postponed—almost anything. I had tried to 
explain to Carey that Judge Fischer had set the time and date and that Baynham 
wasn’t even sure what all would be taken up by the Judge at that time. I knew 
that they had a real crowded docket and the Judge was having a 4:30 session to 
work in all of the cases that he could. 
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of his supervisors, Mr. Keathley or Mr. Welch. When I asked this, Carey got 
really mad and said/shouted, I'll just go ahead and make the action final 
today—I’ll just move you effective right now” I stated that I still wanted to 
talk to Keathley or Welch. He tried to get me to leave, but I wouldn’t until 
he called and I was informed by Carey that Mr. Welch wouid be in Dallas to 
confer with me sometime the next week. 

On November 29, 1978, Carey advised me that there would be no special 
trip made to confer with me, and that if I still wanted to talk with someone 
that they would grant me an audience on their next regular trip to Dallas. He 
then jumped on to me about pouting” and made some half threat. (Note: My 
car has been in the shop and J have been riding with others as available. ) 

In recapping Carey’s actions during 1978 he did in my opinion: 

1. Clearly display his instability by standing in front of me and saying “I’m the 
SAIC, I’m back, Harmon is not the SAIC, ete. “and by doing so in sueh a man- 
ner also clearly indicating that he was still, for some reason, holding me 
responsible. ; 

2. Left no doubt that he was going “to make me sorry” one way or another 
and that he would find sufficient fault for him to “do me like Keathley had 
done him”’, 

3. Accurate'y depicted his personal credibility by stating to me on November 21, 
1978, “Piss on the truth”, after I caught him in two lies and told him that he 
was basing his actions on false facts. 

Regardless of what Carey might allege, I knew and everyone else knew, that 
he was taking adverse action against me by removing me from my Group Super- 
visor position to that of Operation’s Officer, although there was no loss in pay 
at that time. The manner in which the move was made and his continued be 
littling actions toward me while I was Acting Operations Officer left me no 
doubt as to his continued malicious intent. I realized that there was nothing 
ahead but more and more of the same: my hope for some help from our Bureau 
Headquarters was gone; I was exhausted and felt terrible; and that’s when I 
went to the doctor on 12—7—78. 

There are numerous other examples of related incidents committed by Carey, 
his office, or his companions; however, I believe these are sufficient to show 
Carey’s 

1. Malicious vindictive intent 

2. Drinking problem 


3. Lack of respect for the truth. 
The documentation of the alcoholism, misconduct, and incompetencies are 


intend for the purpose of depicting as clearly as possible the work conditions 
under which I functioned for over one and one half years and to thereby more 
clearly reflect how someone attempting to maintain efficiency, honesty, integrity, 
self respect and a family would be subject to extreme pressure and stressful 
conditions. 

Names are named herein for the purpose of making the report as clear as 
possible, The “ATF Drinking Society’ and the male and female members are 
identified to show Carey’s relationship with this type person and activity as well 
as his obvious reliance upon them and how this “reliance” is utilized. I'll make 
no further inference toward this group, their association, or activity. 

Initially, although I was concerned with whatever the unidentified problem 
was between Carey and I, I could still forget what was going on at the office 
once I got home. This is not to say it was not troubling me because it was. 
I would often lay awake at night worrying ae the situation or wake up during 

he night thinking about how to solve the problem. : 

; folie Groiten Zot progressively worse and I slept less and less until it got to 
the point where some nights I did not sleep at all. I was conscious of a constant 
headache, nervousness, and a burning, rolling stomach. During November 1978 
these conditions got worse and on several occasions, I had very sharp chest 
pains, became nauseated, and felt as if a balloon was being inflated inside my 
chest/stomach., This seared me, and since I was physically and mentally ex- 
hausted, on December 7, 1978, I had a physical examination by a qualified physi- 
cian, I was told I was suffering from disabling stress symptoms. 

Another combination type effect I have noted is that I cannot get what has 
happened off my mind. I cannot think about anything else other than the anger, 
hate, and sadness that I feel for what has happened to an otherwise excellent 
career. For instance, where I once regularly read books, newspapers, and mis- 
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cellaneous publications, I have found that after I pick them up and begin to read, 
my mind rapidly drifts away from the article and back to the problems. I even 
had to ask my wife to take care of all the household and financial affairs be- 
cause I couldn’t take care of them for thinking about the work-related problems. 
By the end of November 1978, I found it impossible at work to read reports, 
orders, ete. I would just be reading the words but thinking about Carey’s actions 
and what they had caused. This is what I mean by not being able to read, com- 
prehend, or concentrate. No matter how hard I’ve tried, I cannot get away from 
what has been needlessly and maliciously done to me, my career, and my family 
by a vindictive, alcoholic supervisor who I had always only tried to help, even 


. long after May 16, 1977, when he made his first threat toward me, 


In reply to my ever suffering any similar conditions, my answer to the over- 
all combination is No; however, my answer needs additional clarification. 

As to the stress of working as a first line supervisor directly under a vindictive 
alcoholic liar, I had a short but very similar experience in Little Rock, Arkansas. 
Special Agent in Charge Bill Johnson was sent to Little Rock, Arkansas, from 
Bureau Headquarters, and J immediately saw him to have the same above faults. 
When he tried to order me to sneak around and spy on agents under my super- 
vision and then report their inappropriate actions to him, I refused. Shortly 
thereafter, I had to be gone for about ten days to assist with a critically ill 
relative. When I returned, I was advised by Mr. Johnson that he had decided 
to unofficially promote Karl Hill to be his assistant. I knew there was going to be 
lots of trouble and that some good agents would be in jeopardy. I was worrying 
about what to do because I knew this was a “powder keg” situation. Luckily 
it soon ended when SAIC Bill Johnson was discreetly and swiftly removed 
from Arkansas. Shortly thereafter, Mr. Johnson retired from ATF. During the 
above situation, I had some of the same preliminary feelings as those I had 
during the initial stages of this incident herein described. As to the headaches, 
I have never been conscious of the continued ache as I have been for the past 
eighteen months. (My wife even expressed concern over the quantity of aspirin, 
Vanquish, and other similar pain killers being taken.) During the past, however, 
I have sustained two injuries which have caused prolonged, intense headaches. 

The first occurred in 1966 shortly after 1 transferred to Oklahoma City, 
Oklahoma. I was assisting several agents in destroying a large illicit distillery. 
As a trainee, I was not permitted to handle the C4 explosives being used, but 
I was interested in learning how they were being used. As the explosive handler 
and I re-entered the barn containing the distillery being destroyed, a large charge 
went off only a few feet in front of me. I was standing in the doorway and was 
blown backwards. I was dazed for a few minutes and bled from several ex- 
posed places such as my hands and nose. The other agent was in shock, had 
some other injuries, and was taken to a hospital. I declined medical treatment 
and soon rejoined the other agents in completing the job. The only lasting effect 
I noted was a severe headache for several days. 

The second incident occurred during the winter of 1968 (I think) when two 
other agents and I were hit by a freight train at a rural crossing in Lincoln 
County, Oklahoma, en route to check an illicit distillery for activity. I was 
riding in the right rear seat of the government car when the train hit the ve- 
hicle about one foot behind my head. I was not unconscious in that I got out of 
the wreck ‘‘ou my feet”, but I didn’t know what was happening. I had bruises 
along the right side of my body and head injuries requiring several stitches to 
close. The rural Oklahoma doctor I was taken to stitched my head up, without 
even cleaning the wound, gave me some pain killer, and sent me home. Within 
48 hours, my head hurt so bad I couldn’t stand the pain. I went to a clinic 
where the doctor there was shocked by the treatment I had—or had not—re- 
ceived. He immediately removed the original stitches and provided other medi- 
cal treatment for infection, etc. 

Since that: last incident, I have noticed more frequent severe headaches than 
ever before. They were just something I had learned to live with and not be 
conscious of, or at least not be troubled by, until recently. 
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7 ; STATEMENT OF MAurtce H. Fioyp, INsPector, OFFICE or INSPECTION, BUREAU OF 
676 , ; ALCOHOL, TOBACCO AND FIREARMS 


On June 25, 1979, at 8:40 a.m., I met in my office with Cliff Carpenter, Jr., 
| concerning a 46-page memorandum that he wrote, in which he alleges that James 


A. Carey, Special Agent in Charge, Dallas District Office was a “vindictive al- 
; , eoholie liar.” 
i Carpenter said he wrote the memorandum in support of a Form CA~2, docu- 
| menting “disabling stress symptoms” from which he was suffering. 
i At 9:25 a.m., Carpenter called Roger Allen, his attorney, and told him that 
he was meeting with me and the purpose of the meeting. After their conver- 
| sation, Carpenter told me that Allen approved of our meeting and that he (Allen) 

did not see the necessity of being present. 

At 9:30 a.m., I placed Carpenter under oath. I told him that he would re- 
mr.in under oath until the interview was terminated, at which time I would in- 
form him. The interview continued intermittingly untli July 17, 1979, at 3:00 p.m. 
During that period, Carpenter and I met 10 times. I reminded him at each of 
these sessions that he was under oath. 

At the conclusion of the interview, I prepared a 4-page handwritten affidavit, 
as dictated by Carpenter. In the affidavit and during the interview, Carpenter 
said that he could not prove that Carey or any other person named or unnamed 
in the memorandum, had violated any federal/state statute or rule of conduct. 

Carpenter said he felt that Carey’s treatment and actions towards him was 
not in keeping with good managerial practices or consistent with protection 
afforded ATF employees with Civil Service status. 

After completing the affidavit, I gave it to Carpenter, and he read it. I asked 
him if it was true and correct. Carpenter replied, “yes.” I asked him to sign it, 
and he refused. Carpenter said that he was not going to sign any documents 
pertaining to this investigation. 

On July 18, 1979, during one of our interview sessions, Carpenter showed me a 
handdrawn “cartoon” depicting a turtle (according to him). On top of the turtle’s 
shell was a “Budweiser” beer can. Also shown was the comment, “Can someone 
tell me where the Casino is?’ Carpenter said that this drawing was supposed to 
represent Carey asking directions to the Casino. The Casino is a local restaurant, 
located in the block adjacent to the Dallas District Office. Carpenter told me that 
he could not remember the date or time, but one day while in his office, one of 
the special agents came in and handed him the drawing. He did not remember who 
the special agent was. , 

I showed each of the special agents at the Dallas Post of Duty this drawing. 
‘Hach special agent said that he/she did not draw the “cartoon”, had never seen it. 
had not heard about it, knew nothing about it, and did not give it to Carpenter. 

Carpenter stated that once during a RAC meeting at the district office, he com- 
: mented to Aun Geisler and Kay Powers, “You two girls would put a pimp on Cedar 
13 Springs Street on food stamps.” When Powers responded to his comment, Car- 
: penter said, ‘“Wxcuse me Kay, I meant that for Ann.” Carpenter said he was wrong 
in making the comment. 

Carpenter told me that he did not like James ‘‘Bob” Alexander. He said they had 
problems in Arkansas, and that he had helped Alexander to transfer from 
Arkansas with him and Alexander, in which a shot was fired, when they worked 
together in Arkansas. The same circumstances are reiterated by Alexander and 
are contained, in detail, in his affidavit. 

Carpenter stated that he advocated and worked te try and establish a complete 
separation of the two Dallas Post of Duty groups. He felt there should be a 
complete division in their area of responsibility. He even wanted the two groups in 
Reparate offices. 
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Ray that Donald Briggs had said that he was “flim-flam artist’. Carpenter also 
said that, while it was true, he should not have told Special Agent Danny Curtis 
to tell Ray that he “needed to watch his ass; that Carey was down on him; and 
that he needed to get off his ass and do more work.” Carpenter said that he felt 
that Ray, who was not in his group, was not performing his duties to the best of 
his ability. He felt that by saying what he did, it would prod Ray, to greater 
activity. 

In another incident, Carpenter told me that he refused to get some evidence 
for Special Agent H. Brooks Griffin, because in his opinion Griffin was shirking 
his duty, and he was going to teach him a lesson. 
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Regarding the relationship between David Andrews and Betty Simmons; and, 
James Alexander and Ann Geisler, Carpenter said that he had no proof, other 
than hearsay, that these four had engaged in an extra-martial affair. 

Carpenter said that in a discussion with Special Agent Robert McCool and 
William Ray in the GSA parking lot, that jokingly, he told McCool that “they 
were not going to screw him any more because he was filling out his retirement 
papers for a 75 percent disability.” Carpenter said he told McCool that if he 
were smart, he would get out also- and told McCool that he could borrow his 
paperwork to use as a guide. 

On August 29, 1979, at 10:08 a.m.,, I spoke, by telephone, to an individual, 
who did not give me a name or address, about some remarks Carpenter had 
made concerning his disability. This person said that another person had stated 
that. Carpenter had said he was “trying to go out on disability ; that James Carey 


work under those conditions; and, that Carpenter plans, after retirement, to 

go to east Texas and wet up a private investigative service.” . 

; In a subsequent interview with Carpenter on September 4, 1979, at 2:10 P.M. 

in the presence. of Mike Hall, Acting Regional Inspector, Carpenter repeated 

that his problems with SAC Carey were managerial in nature and did not in- 

volve violations of the rules of conduct or any statutes that he was aware of 
Carpenter told us that he did not agree with Car 


In this meeting Carpenter also said that he did not have any 
; } Y proof that any 
other ATF employee. had Violated any of the rules of conduct. Carpenter said 
that he had no complaints to make against any ATF employees. He reiterated 
that his complaint was against Carey’s management practices which he didn’t 


AFFIDAVIT 

I, Cliff Carpenter, J r., State that on January 8 19 
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It was not until I received a copy of SAIC Carey’s proposal, dated March 2, 
1979, to remove me from the position of Senior Operations Officer and my separa- 
tion from the Bureau that I had documentation to support my prior belief that 
SAIC Carey intended to fire me regardless of the truth. 

I refer specifically to SAIC Carey’s proposal for dismissal on page 7, Reason 2, 
first paragraph in which he states, “you are attempting to defraud the Govern- 
ment by filing a job related Workman’s Compensation claim for “disabling stress 
symptoms”.” Further, in paragraph 4 of the same pages, he states, “you have 
further damaged your reputation in the eyes of the agents by filing a fraudulent 
claim and encouraging other agents to do likewise.” 

These statements about me are not true. The only thing I have filed is a Form 
CA-2, reporting and documenting disabling stress symptoms and the 46-page 
statement supporting it. I have not filed for disability retirement. Based on 
Dr. Schnitzer’s diagnosis, I have considered the possibility of disability retire- 
ment, but I have not prepared or submitted any documentation to that effect. I 
have not told anybody that I was going to reire on disabiliy. 

I have never encouraged or told anyone to submit a fraudulent claim of any 
: kind to the Government for whatever reason. 

Cliff Carpenter, Jr., gave me this affidavit under oath. Said it was true but 
declined to sign it. 


MAuoRICE H. Froyn, Inspector. 


AFFIDAVIT 


I, James A. Carey, state that I reside at 2011 Betsy Lane, Irving, Texas. 

I have read the 46-page memorandum dated February 26, 1979, written by Cliff 
Carpenter, Jr., to support a CA-2 (Federal Employee’s Notice of Occupational 
Disease and Claim for Compensation) dated J anuary 8, 1979, and prepared by 
Carpenter, documenting his alleged mental and emotional stress. 

All of the allegations of misconduct that Carpenter allege I have committed 
' are false. 

I have read the foregoing statement consisting of 1 page, each of which I have 
signed. I fully understand this statement and it is true, accurate and compiete to 
the best of my knowledge and belief. I made the corrections shown and Placed 
my initials opposite each. I made this statement freely and voluntarily without 
any threats or rewards, or promises of reward having been made to me in return 
for it. 


ae neenenar rt 


James A. CAREY. 
Subscribed and sworn to before me this 6th day of September 1979, at Dallas, 
Texas. 
Maovrice H. Froyp, Inspector. ~ 


AFFIDAVIT 


« 


I, Joseph M. Shaw, state that I reside at 2108 Mistletoe Dr., Richardson, Texas. 
I have read the 46-page memorandum written by former group supervisor Cliff 
; Carpenter, Jr., which was forwarded to OWCP by him in support of his claim 
' of job-related emotional stress. 

I am not guilty of any misconduct, either expressed or implied in his memo. 
All my dealings with Carpenter were conducted in the interest of proper and 
| efficient management of the Dallas District. : 

I have read the foregoing statement consisting of 1 page, each of which I 
have signed. I fully understand this statement and it is true, accurate and com- 
plete to the best of my knowledge and belief. I made the corrections shown and 
placed my initials opposite each. I made this statement freely and voluntarily 
without any threats or rewards, or promises of reward having been made to me 
in return for it. 
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JosepH M. SHaw. 


Subscribed and sworn to before me this 6th day of September 1979, at Dallas, 
Texas, 


Maurice H. Froyp, 
Office of Internal Affairs, Inspector. 


Report or INtERvVIeEw WITH JAMES EK. HaRMon, SPECIAL AGENT IN CHARGE 


SAC Harmon said that he hired Special Agent Doris Jefferies (now Dori; 
Jackson) on July 6, 1976, and assigned her to the Dallas Post of Duty. At one 
point during his tenure as Special Agent in Charge for the Dallas District. 
he began to review the performance of each Special Agent to denote any work 
deficiencies. If any were found, then that Special Agent would be counseled in 
order to improve that deficiency. 


SAC Harmon said that he was impressed with the street performance of SA 
Jackson but had noted a deficiency in her report writing. He and Joseph Shaw, 


Assistant Special Agent in Charge, inquired of Cliff Carpenter, Jr., her Group 


Supervisor, about her report writing. They agreed that Carpenter was to counse: 


Jackson in this facet of her work in order to improve her writing ability. 

SAC Harmon said that he nor Shaw never had any intentions of firing Jackson: 
they weren’t documenting her activity to fire her and hadn’t asked Carpenter 
to do so; nor, was the firing of her ever mentioned, by him, to Carpenter. 


Maurice H. Frovp. 


AFFIDAVIT 


I, Doris Jefferies Jackson, state that I am a Special Agent assigned to the’ 
Dallas Post of Duty. My group supervisor is David Andrews. I’m in Group II. I 


was hired in July of 1976, in Dallas. My first group supervisor was Carl Booth, 
since retired. There were some special agents acting as group supervisors after 
Booth retired, until Cliff Carpenter was assigned as a group supervisor. My 
first training officer was Mike Bristow. Then I was assigned I think by Car- 


penter, to work with Larry Arnold. Next, I was assigned to work with Gary | 


Clifton. Carpenter made this change also. 


Up until I went to work with Clifton, I had not experienced any problems, | 
other than normal corrections, with my job, training officers or group supervisor. . 
While I was working with Arnold, Carpenter was, in my opinion, treating: 


Special Agent Robert McCool in a disrepectful, degrading manner. I don’t know 
the particulars other than I know from observing Carpenter's demeanor towards 
McCool and McCool being upset with Carpenter, that Carpenter wasn’t treat- 
ing him right. 

At the time I was assigned to Clifton, then Carpenter directed his wrath to- 
wards me instead of McCool. After I was transferred to Group II, then Carpen- 
ter zeroed in on Larry Arnold. I heard comments from the agents saying that, 
“Larry, it looks like you’re next.” I don’t remember which agents said this. 

It was common knowledge that Carpenter would pick one agent at a time 
to, im my view, to mistreat, In Arnold’s case, he stood up to Carpenter. After 


several incidents with Arnold, Carpenter then picked out Special Agent Pat | 


McKinley. I don’t know why he chose McKinley. McKinley didn’t buck Carpen- 
ter like Arnold did. For one reason, he was new on the job and I don’t think 


knew exactly how to deal with Carpenter. As I recall, it was about this time that ' 


Carpenter was transferred to the district office. 


Nobody in the district offce told me that Carpenter was trying to fire me. I 
felt that Carpenter was working towards this end because he had told me that he ' 
had requesteG a copy of documentation that was used when a female agent was | 


fired in Houston; also, Carpenter had told me that he was considering requesting : 


that a 30 or 90 day letter (I don’t remember which) be written on me. I didn’t 
know what he was talking about and he didn’t explain it to me. 


Later, Clifton told me that Carpenter had been across the street (meaning 
the district office) talking about me and was trying to get a 30 or 90 day, letter 
written about my work performance. I interpreted this to mean that Carpenter : 


was going to try to get me fired. 
After:the female agent in Houston was fired, several of us were in the coffee 
shop one day, when Carpenter said that he had.sent for the documentation they 


had used. He-also said that they ought to fire all-female agents in the District. | 


I was the only one female in the District. 
Prior to this happening (The letter incident) I had received a letter of com- 
mendation from SAC James Harmon commending me on my work performance. 


This was when I was assigned to Arnold. In another case (Brookshire Bombing) . 
which I worked with Special Agent James Alexander, I received letters of com- 


mendation from both SAC Carey and SAC James Harmon. 


capecitabine AR A ee 


paperanian ganegtenen et peanagegeenmtit 


ert ~ 


681 


I was having a problem with report writing because I was in g training status, 
and had not yet become an accomplished report writer. From all indications, 
this was the only work deficiency that I had, and I was aware of it. 

Yo my knowledge, the warning letter was never written. 

I disagreed with the method that Carpenter used in correcting my reports. 
Part of his corrections were pure nit-picking. I would ask other agents how to 
write a report, and I used other reports that had been approved as a guide. 
Carpenter would tell me that he wanted certain things worded differently. For 
example, he would direct me to make a change. I would make the change amd 
Mickey Dean, the secretary, would type it. Carpenter would lead me to believe 
that this would be the only change needed. 

After getting the report a second time or after the change had been made, 
then he would call me in and tell me that another change would have to be made. 
Carpenter would do this as many as four or five times with the same report. 

I felt like it was obvious what he was doing and if I had said anything then 
I would have been playing right into his hands. In other words, I would have 
been giving him reasons to document me so that he could recommend that I be 
fired. 

However, it did reach the point where I began to object to him, to the way he 
was treating me. I remember once when he told me that I couldn’t be a good 
agent. I told him that I felt like I was a good agent. This was the first time I 
had stood up to him and he got mad. 

Regarding the reports, on one occasion he called me into his office, held up a 
report that I had written and tore it in two. He took those two pieces, put them 
together and tore the report again. Then he threw the pieces into the trash can. 
Carpenter told me to go and do it over. I don’t remember the report. 

In one of the last meetings I had with Carpenter, he told me that I had better 
start listening to the agents when they tease me because they might say things 
in a teasing manner when they really meant them. I told him I didn’t think that 
was true. I felt that the teasing they did was in fun. I had observed that if the 
agents didn’t like somebody (another one of the agents) they just left that agent 
alone, 

In my conversations with SAC James Carey, I have never lied to him about 
anything. I don’t recall ever calling Carey directly or him calling me directly. 

I did not attend the called POD by Mr. Carey back in the early part of this 
year. After the meeting ome of the agents told me that Mr. Carey had said that 
Carpenter said that Mr. Carey was a vindictive liar and alcoholic; that Carey 
had told everybody not to worry about it that the only one Carpenter was making 
allegations about was him and that we were not to let it affect our work. The 
agent also told me that Carey had said that he could promise us that Carpenter 
wouldn't be back as a supervisor. 

{ have seen SAC Carey drinking and I have drank with him socially. I have 
never seen him drunk nor have I ever seen him drinking while working. There 
is some joking about him and his drinking among the agents. But, we joke about 
each other and the things that we do. He is somewhat a target for jokes some- 
times, not because of his drinking, but because he is the SAC. 

During my contacts with SAC Carey, I have never heard him curse or belittle 
Carpenter or anybody else. He once asked me about the agents cursing around 
me and Mickey Dean. He said he would caution the agents about their language 
around Mickey and me because he didn’t want them cursing in our presence. 

As far as I can determine, SAC Carey has treated both Dallas groups equally. 
I never noticed any favoritism by him. 

It has been my observation that the problems that existed between SAO Carey 
and Carpenter were initiated by Carpenter. Carpenter would blow things way 
out of proportion and then go to SAC Carey with it. When Carpenter would 
return from seeing SAC Carey and/or ASAC Shaw on occasions, he would be 
mad and pout in the office. It was usually Carpenter going to the District Office 
on his own, rather than being called over there. 

One incident that I remember occurred when the POD office was sent a booklet 
listing federal enforcement agency telephone numbers. It was apparently a mis- 
take that ATE’s number was left out. Carpenter got extremely mad, marked up 
the book and carried it to ASAC Shaw. Carpenter made some disparaging re- 
marks about it, but I don’t remember all of them except, one about that was how 
the (our) enforcement branch rated. I think the booklet was printed and issued 
by the Government. 

I never heard Carpenter curse that much but he seemed to be constantly mad 
about something. For example, he tore the agents names off a bulletin board that 
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is in the office. It got to be a common joke about the “secret file’. This referred 
to Carpenter setting up a locked file cabinet for notes to the agents in his group. 
In order to get to the bulletin board, a person would have to go through a locked 
or controlled gate, pass two secretaries and the two group supervisors. The board 
is not easily accessible to the public. Since Carpenter left, the agents in his group 
are now receiving their notes from the board. 

I have heard and seen Carpenter dial the District Office. He would not greet 
whoever answered the telephone but would merely say the name of the individual] 
to whom he wanted to speak. I can remember him saying “Shaw.” This was one 
of the many times he was chewing me out when he called Shaw. Carpenter was 
trying to get me to tell him who had told me that he was trying to fire me. 

I remember once when Carpenter got mad with Toni Gould. She had called 
Mickey Dean to get information about Gary Clifton’s leave. Mickey was called 
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Signed: Doris Jurrerrms JACKSON, 


Subscribed and Sworn to before me this 1st Day of August, 1979 at Dallas 


into Carpenter’s office by him. When Mickey came out, she was upset. I don’t 
Texas. 


remember whether she was crying. Mickey said that Carpenter had told her that 
she could not give information to anyone in the District Office anymore, that 
everything had to go through Carpenter. 

The situation got to the point that the agents in general were commenting that 
SAC Carey was going to get tired of Carpenter running to him with everything. 
Some of the agents even told Carpenter this. 

In my opinion, Carpenter was overly harsh and did not treat Special Agents ° 
Robert McCool, Larry Arnold, Pat McKinley or me in a professional manner. 

I have heard some of the other agents joke about Carpenter being a Senior 
Group Supervisor. I understood them to mean that Carpenter had referred to 
himself as the Senior Group Supervisor. In my opinion, Carpenter tried to portray 
this image to the other group supervisors. I’m referring to Brooks Griffin, James 
Alexander and David Andrews. 

Once, after I had been assigned to Group II, Carpenter told Brooks Griffin, 
who was acting, not to let Special Agent Steve Spies and me assist. the U.S. Dep- 
uty Marshal’s with a security detail during a federal trial, after we had already 
been notified to do so. Carpenter refused to let Larry Arnold participate in the 

’ detail. Griffin did allow us to participate and assist the Deputy Marshals. 

In my opinion, based on some remarks that Carpenter had made about Spies, | 
which I can’t specifically recall, Carpenter didn’t like Spies. The fact that he - 
singled out Spies, me and Arnold re-enforced my opinion about what he thought | 
of us. E i: 

Carpenter told Griffin that the reason he didn’t want us on the detail was | . on the second floor of 1200 Main Tower, : : ; 
because we were late for a meeting with the Deputy Marshals prior to the detail Dallas, Texas. This room is the District 
beginning. This was entirely untrue. Just about the whole POD was assigned 
to the detail. About five of us went to the meeting at the same time. Arnold was 
late because as we were leaving the office, he received a telephone call. We were 
not late for the meeting. 

Another example of his treatment towards me pertains to the Schedule A test 
which I had to take. Prior to me coming to work, I took the Treasury Enforce- 
ment Entrance Exam and made 88, I think, on it. I took the test with Curtis 
Williams who is a Special Agent in New Orleans. 

About February or March, as I recall, of 1977, I received a letter from Per- 
sonnel, in Dallas, notifying me that I would have to take the TEA test over on 
a competitive basis before I could go on career status with ATF, There was a 
form with the memo that I was to fill out and send to the Civil Service Com- 
mission in Houston. 

Carpenter had added a note to see him about it before I did anything. Car- 
penter was ‘sitting in the office space occupied by Special Agents Bristow and 
Alvarez. I asked “Cliff did you want me to see you about this.” He replied, “You 
don't need that.” Carpenter took the memo and blank form out of my hand and 
said, “You don’t need that.” He crumpled it up and threw_it in the trash can. 
I asked, “Are you sure?” He said, “Yes.” I assumed he knew what he was talking 
about and returned to my desk. This occurred before I started haying problems 
with him. 

Later on, Jim Coffee in Personnel, inquired about it. I also discussed it with : 
Don Briggs, who at that time was the Senior Operations Officer. Bither Coffee 
or Briggs told me that not taking the test at that particular time had hurt me : 

because not too many people had signed up to take the test and they were doing 
some hiring. One of them told me that Carpenter was incompetent in the way 


\ | he had handled it. 


Signed : Maurice H. FLoyrp, 
Inspector, Opice of Internal Affaire. 


AFFIDAVIT 


I, H. Brooks Griffin, am a Speci i 
i ; pecial Agent a 
of Duty. ihave been at this POD since the middle of 197t ere ate eae oet 
0 , I initiated an investigation involvi i 
ube pone ores Be Possession of a po bels bias ne oeoe peeled saute 
‘ ration lor [deleted] trial, in the Northern Judici istri 
t ; icial 
coe States Attorney Harry Koch discussed the fe ine 
ce) ctober 17, 1978. Mr. Koch told me that he anticipated the de- 
questioned documents ex ert w y i 3 
in acea ee pee eaten compare the signature on the Form 4478 
‘ e exact number of days that had pa i 
Several, prior to October 17, 1978, since I had discussed the Tabieteaye ae aaa 
as I recall, discuss the case on October 16, 1978 sacs 
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across from each other. 


The class started about 9:00 A 
‘The : -M. At approximatel : 
District Office secretary s Linda Boyer, got me out at Aes a ee 


I called Mr. Koch and he sai 
ee Said that he had a defense su 
mi Sees etalk oe Mr. Koch gave me the address oe aie ace 
ee cna nue that. he would like for the document to be deli ned 
Se the examiner wag waiting. I told him that I Ould tai 


After talking with Mr Koch, I i i 
. ,L immediately called tl 
Pee ar oue, Supervisor Cliff Carpenter, I told ‘Cama ee tne ae 
trom Mr. Koch to answer a defense subpoena in the [avlebast 
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During my conversation wi 
j a. with Mr. Koch, he speci i 
- nie the document out to be analyzed Would ere crema ie 
ing e denied ave to remain with it and 
mv conversation with Car i 
ees ‘arpenter, I told him th s 
oo ieee document, and return it to the POD. This ceo ee ee cea 
ie ae Ges of custody of the document, pre snpenmenden te 
ie Help eae FO aot call Ine back in fifteen minutes if nobody wa i 
leben saan ek Hoods o it. The reason T aid Aeteen calunee: 
to the examiner and have time to get iHerb pentane the document 
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I returned to the driving class. About fifteen minutes later, Linda got me out 0 
class again. She told me that Carpenter had called and said that nobody wa: 
available to help me. I went directly to the POD office. In my estimation, thi 
walk took about five minutes. When I entered the office, I did not see Carpente: 
at his desk. I asked Darlynn Young, a POD secretary, if he was in. As I recall, shi 
said that Carpenter had just left with Curtis. She was referring to Special Agen. 
Danny Curtis. I asked her if he had left a document for me. She said, “no”. If: 
remember, I questioned her further and she didn’t know anything about the docu 
ment or subpoena. I went into Carpenter’s office, looked for the document or 
top of his desk and didn’t find it. 

Then I walked to the vault to see if he had, by chance, left ‘it open for me o, 
to see if possibly he was in the vault. The vault was locked. At this time, I alsc 
Saw several special agents in the office, I don’t remember which ones or thei 
names. I asked them about Carpenter. I don’t remember, at this time, what thei 
replies were. 

I walked back to Darlynn Young’s desk, I called the District Office and spoke, 
with one of the secretaries, I don’t remember which one. I told her that Grou! 
Supervisor David Andrews would have to come and get a document out of the; 
vault for me. I asked her to get him out of the driving class, i 

Shortly, Andrews arrived at the POD office. I told him what I needed. He and: 
I went to the vault and he gave me the document. We didn’t have much con-: 
versation at this time. 

Almost as soon as Andrews gave me the document, I received a call from Mr. 
Koch. He said that he was going out to the area where the questioned docu- 
ments expert was located and was willing to take the document out there him- 
self. Mr. Koch came right in the POD office moments later. I gave him the docu-. 
ment but I don’t remember the time. i 

I did not return to the driving class. A short time later Special Agent Larry, 
Arnold and I went to lunch, When we returned, Carpenter was sitting in his! 
office. I went in and Arnold followed me. : 

I asked Carpenter why he did not remove the document from the vault since} 
he was the only one in the office with a key to the vault. I explained to him: 
what I had had to do in order to get the document. I questioned him in great, 


I told Carpenter that I did know at some point in the prosecution of the 
[deleted] case that ATF would have to show the defense the document, but that I i 
had no way of knowing when it would be subpoenaed: I told him that I didn’t } 
know about the subpoena until I was calied out of class. I to:d Carpenter that I ; 
was disappointed in his lack of cooperation. I had explained to him that I didn't + 
have any way of knowing when the defense counsel would issue the subpoena. i 
Our discussion of the subject ended at that point. I don’t remember Arnold 
saying anything. 

During my telephone conversation with Carpenter, that morning, he did not 4 
tell me that I would have to do my own work. He did not call me and say that . 
either. Carpenter did tell me that he would do what I had requested. 

The day before this, October 16, 1978, I did not “smart off” and say to other | 
special agents at the POD that I was not going to be “KXoch’s fetch”, 

On October 18, 1978, nor at any other time did I say to Carpenter that he 
would be hearing from the District Office. 

I had dismissed it from my mind until several days later when Andrews asked ; 
me to answer questions based on a statement which I presumed was made by 
Carpenter, The questions were, had I told Carpenter that I knew that the sub- 
poena was going to be issued that morning and had I also told Carpenter that 
I was deliberately trying to slough work off on my fellow agents, 

I told Andrews that I had made no such statements to Carpenter and that 
Special Agent Arnold was witness to the conversation between Carpenter and 
myself. 

+ never discussed this situation with SAC Carey. 

I have read the foregoing statement consisting of 7 pages, each of which 
I have signed. I fully understand this statement and it is true, accurate and 
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n return for it. 
i H. Brooks Grirrin, 
Subscribed and sworn to before me this 24th day of July, 1979, at Dallas, Tex, 


j 

| 

Maurice H. Floyd, 
Inspector, O fice of Inspection, 
j 


f AFFIDAVIT 

I, Gary Clifton, state that Iam a Special Agent of ATF, assigned to the Dallas 

| Post of Duty. I was transferred to Dallas from Houston in November or De- 
cember 1973. I was assigned to Group I under the supervision of Cliff Carpenter 
during the entire time he was a supervisor in the Dallas POD. That would be 

‘from about the beginning of 1977 until about October 1978, 


avor” with Carey, although I don’t recall & specific quote attributed to Carey. 
* During the Rurumer of 1977, Carpenter assigned me to work double with SA 
Doris Jefferies-—-in other words to act as her training officer. SA Larry Arnold 


‘Doris was progressing. I replied‘each time that she was progressing favorably. 
‘I told Carpenter that I was still uncertain as to her ability, but that I thought 
that she would eventually fit in. 

| Carpenter mentioned to me several times that he saw Doris as being habitually 
tardy—both in reporting to work and in completing assignments. He also said 
| that he thought that she talked on the phone too much. I began to see myself in 
| the middle of a situation in which I wanted no part. I told Carpenter that I didn’t 


her until about 6 p.m., because she was my assigned partner and I felt an obli- 
bes to stay with her, 


i writer; that she was late frequently ; and that she talked on the phone too much, 
1 said that all three factors were essentially true but they were true of many peo- 
/ple and that she shouldn’t “get an ulcer over it.” I told her that the thing to do 
iwas certainly never argue with a supervisor over such matters because to do so 


jhis him “in the corner” and forced him to feel that he should prove and verify — 


j his comments, I suggested that we show up early at the office that I have a lot of 
,input in writing her reports and that she limit her telephone time, or at least 
talk on the phone out of Carpenter’s line of sight. 

She answered this general comment in specifics, stating that she had only 
‘been late “once or twice” and that all of her phone time was business. She said 
that she was going to “Jim” (SAC Carey). I told her that T was sure that she 
:could obtain as much as SAC Cerey’s time as necessary, but that I felt that 
ishe would be better off taking my advice and that by the next day Carpenter 
| would have minimized the argument. I told her that 


[ * * * * * * * 


p A day or two later, Carpenter told me that Carey had spoken to him about 
i, Jefferies. He said that Carey had told him that Jefferies was being transferred 
i}. to Group II, where SA Alexander wags acting group supervisor, Carpenter said 


Were unhappy with Jefferies’ performance and had asked him to document any 
| deficiencies. He said that Carey, who had replaced Harmon shortly before, had 
| told him that Jefferies had said most of her problems were a result of a con- 
ha 
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spiracy between him (Carpenter) and me to fire Jefferies. He said that Can 
had said that Jefferies had told him that “all Clifton ever does is hang arour 
other police agencies and do nothing” and that she was afraid to report it 

Carpenter because he and “I played softball together and were good friends 
Carpenter said then and several times later that “Carey says Clifton ruin 
Doris.” 

I did play softball with Carpenter—so did most of the office at one time—bi 
during summer 1977, I think that I filled in on a team Carpenter played for: 
Plano about three times when they were short of players. I certainly was nev 
a social acquaintance or associate of Carpenter. 

Mr. Floyd has asked me if I ever told acting Supervisor Alexander if Carpe: 
ter was trying to fire Jefferies. I don’t recollect ever having made any comme 
to that effect to Alexander which would explain why Alexander was so inter 
on the comment not being repeated outside the meeting. 

Sometime after the inception of the Arson Detail—perhaps 3 months—Carpe! 
ter called me to his office and asked me if I had put Tom Hupp (Organize: 
Crime Coordinator) up to telling Carey that I was being assigned an excessiv' 
amount of routine work (reliefs, backgrounds, etc.). I reminded Carpenter the: 
we had written orders from Carey that SA’s assigned to the Arson Detail wer: 
to be temporarily relieved of such assignments. I further reminded Carpente: 
that I had agreed with his contention that excusing me completely from thi 
type work would cause resentment among other SA’s and that I never attempte 
to avoid such assignments. We had a rather heated argument, which was, it 
cidentally, the only time Carpenter and I had any friction. We later both apolc 
gized and Carpenter told me several times in ensuing months that he had receive 
bad information. I mean that he continued to say that Carey had admonishe:. 
him, but that I had not caused Carey’s actions, i 

To the comment calling SAC Carey a “vindictive, alcoholic liar.” As I state. 
in a written statement requested by ASAIC Shaw in February 1979, mostly b:: 
accident, I stopped by Carpenter’s residence in Plano one night in January a. 
his request. He showed me a CA 2 he was preparing to job relate his current sic]; 
leave status. He also showed me a typewritten statement (on yellow paper. 
which he was preparing which he said explained 


* 8 * * x - 5s 


apparently contained the “vindictive, etc.” comment. I have regretted on numer 
ous occasions since that I didn’t carefully read both documents. 

I first heard the “Vindictive, alcoholic liar’ comment on the day in January: 
when Carey came to the DDO and announced that “Cliff is the Ops Officer an¢; 
is not coming back to the Dallas POD.” Carey said that Carpenter had re’ 
portedly written a multiple page memo wherein he had called Carey a “vindic’ 
tive, alcoholic liar.” SAC Carey then stated that “I am vindictive and maybe 
I do drink too much, but Cliff is still the Ops Officer.” He went on to explain 
that he didn’t want to have a disruption in the office. We also discussed the 
fact that Carpenter had called some of us at home. I considered Carey’s comment 
about drinking too much and being vindictive as either a spur of the moment 
comment made in anger or as an effort to pass off the comment good naturedly. 
Frankly, I didn’t think much about it at all. : 

I felt that, as with most of us, we all-‘tend to be our own worst enemies. 
Carpenter was not any different. He appeared sometimes to be abrasive to the: 
DDO when a more subtle approach would have heen preferable. Carpenter’si 
“nroblems” of which we speak here were generally the result of friction with 
the DDO rather than with SA’s of the Dallas POD. 

I don’t recall attending an ATF party in the SW Regional Office in 1975. In 
fact, I try to avoid ATF social functions in general. I don’t recall ever having 
seen Carey drink while on duty. I have heard some joking in the office about: 
Carey’s drinking, but to no greater extent than ahout a great number of other: 
topics. I never saw the hand drawn cartoon of a turtle shown me by Mr. Floyd’ 
before today. i 

I do not recall either Carpenter or Carey cursing or belittling each other. 
I have heard Carpenter comment to the effect that he was out of favor with the 
DDO, but not derogatorily. 

I have never had friction with any of the girls in the DDO. 

I never experienced problems in closing case reports from the DDO or from 
Carpenter. ‘ 
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Mr. Floyd has asked if SAC Carey had an “open door” polic i 
SA’s to go directly to the DDO without the Ge, Supv. Pca escapees ashe 
; always appeared to discourage that sort of thing. If SAC Carey had an “open 
\ door’ policy, I certainly was not included in it. 
| When Carpenter assumed duties in the early part of 1977, he instigated a 
greater division of the two groups. This conincided, incidentally, with a review 
| team from Bureau Headquarters who visited Dallas and * * * 
| they didn’t see how we operated under two supervisors without a clear-cut 
| division of responsibility. I am not aware of any “favoritism” by the DDO or 
| of a different assignment load. If there was a difference, I would not have known 
| of it. I know of no interference by Carpenter in the activities of Group II, It was 
[ well known that there were ill feelings between Carpenter and Alexandey, I never 
heard Carpenter make a derogatory comment, or for that matter mention the 
i 7 eae Py : pllictoneigi Pe speak of the problem on many occasions and 
, 1f was widely spoken by *s around the office that Alex ing ‘ 
f me heat he could” for Carpenter. a ier aeeemrne ae 
hever overheard any SA advise Carpenter not to carry POD m 
'DDO and cause friction, I did personally tell him on OKs than Ba Oca cina 
j that he might consider waiting a day or two before he presented issues to the 
| DDO—my theory being that a problem slept on sometimes diminishes, 
Mr. Floyd has stated that it would be acceptable to include here a comment 
that I meant to include as the second paragraph of page six: At the conclusion 
of my assignment with SA J efferies, it came to my attention that she was cireu- 
lating the story that I was “conspiring with Carpenter to have her fired.” I dis- 
- cussed the matter with her in the presence of SA Richardson, who was acting 
Grp. Supv. I advised her that she was wrong, but of course, entitled to an opinion 
i ee ceciae ree eat story and said, “Jim told me that him and my 
y are old friends an at anyo i jol 
Cie ee a yone who messes with my job will have him 
Mr. Floyd has asked me if SA Griffin has a reputation for shirki i 
ee : pga sears ie eed able to avoid meetings, Adel acter reine 
roductiv i ' 
peaaatite p e assignments, but he is a far ery from the worst I 
I have read the foregoing statement consisting of 12 pa 
I have signed. I fully understand this etateinene and it - 5 ere ee 
complete to the best of my knowledge and belief. I made the corrections shown 
| and placed my initials opposite each. I made this statement freely and voluntarily 


|. without any threats or rewards, or promises 
me Pe Dp es or reward having been made to me 


a anette ernie ent oy gata mcm tpg 


(Signed) Gary L. Crirron. 


4 
[ 
i ce and sworn to before me this 8rd day of August 1979 at Dallas, 
q 


(Signed) Mavricz H. FLoyp, 
Inspector, Ofice of Inspection. 


| AFFIDAVIT 


i] 
{ _ I, LaDon Richardson, state that I am a speci 
| Post of Duty. I’ve been here since 1971. ernest pamenedor the Dalla 


I do not remember calling Cliff Car 
penter at the Dall 
October 24, 1978, in which I asked him what had happened ee Tac 


I did not say to Carpenter, “that this was j 
Y ; : just a Carey type demoti 
he was just running a 30 day flim flam before making the aesleninent feria 


| 

| 

f Pe talking to him about what had ha ed 

\ a ppened was when 
called me at my residence about 9:00 p.m., in January 1979, We had a gen- 
i 

} 

{ 

{ 

i 


During the conversation we talked about his 
ab 
District Office. I asked him if he was trying for : ‘disatiit Patent 


“No, that he was filling out papers to have his previous medical trouble and lost 
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j iti but tha 
o the effect, did you really put that in writing, and he said yes, 

hee not used the word liar, but rather a phrase to the effect of a person les 
thful. ee . 

Oe reeuiees disagreements with the Dallas District Office or more specificall: 
SAC Carey, were in my opinion over basically unimportant matters which Can 
penter put more importance on than did members of his group. For example: 
Carpenter would attempt to initiate programs which we had tried in the pas) 
and knew to be unproductive. : 
‘i On one Secaaton, Carpenter called me into his office and talked to me about :| 
“northern tier” program. This was the northern counties north and east 0' 
Dallas in our area. Carpenter wanted us to canvass the police departments fo: 
stolen guns moving into Oklahoma. Carpenter asked my opinion about how thi 
program would work and if we could statistically warrant doing this work, i.e: 
expending time and manpower. I told him that this had not worked in the pas 
and that Carey knew it and wouldn’t go for it. He also wanted to know if wo 
could statistically show that we could make cases or show a pattern for thi 
movement of firearms. I told him there just weren’t that many guns being seizec, 
by the police in these counties. a 
enter in a POD meeting, Carpenter mentioned it. I asked him if he hac’ 
discussed it with Carey. He said that Carey was lukewarm towards it. Nothing; 

8 done. a ‘ e 
During these POD meetings, we expressed our opinions to him about certair 
programs that he wanted to do. Carpenter would listen to us. Our opinions didn’: 
necessarily change his mind. ; 

To my iawieace, SAC Carey has not treated our group any different than the 
other Dallas group or any other group. — 

I don’t know of any agents joking about SAC Carey or his drinking any more! 
than we joke about other individuals. : ; : | 

SAC Carey doesn’t call me direct and give me assignments. He will call and 
ask me about certain things, usually pertaining to a particular program which 
I am assigned to work. These calls would be very infrequent. My assignments 
follow the chain of command. 

I have never heard SAC Carey curse or belittle Carpenter or anybody else. 
In my opinion, SAC Carey tolerated Carpenter more than I would have if I 
had been in his position. It seemed like every week Carpenter had a confrontation 
with Carey, at least from Carpenter’s point. SAC Carey doesn’t hold grudges.: 
If you’re wrong and tell SAC Carey that you were, then that’s the end of it. 


| 
| 
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SUPPLEMENTAL AFFIDAVIT 


I, LaDon Richardson, Special Agent, state that on one occasion while Cliff 
Carpenter was a group supervisor, that Clint Peoples, the United States Marshal, 
requested ATF assistance in a courtroom situation. I do not remember the date. 

On the morning of the day in question, a meeting was scheduled, as I recall 
at 8:30 a.m., in the Marshal’s office with Peoples. I arrived a couple of minutes 
before 8:30, but because most of the people were already there, Peeples had 
atomnhae explaining what the detail was about. The meeting lasted about 10 
rainutes. 

ATF personnel returned to the POD office. Carpenter, who had also attended 
the meeting told me that I would have to stay in the office with SA Pat McKinley 
and answer the phones because I was late for meeting in the Marshal’s office. 
I knew this wasn’t correct, but I didn’t make an issue of it. 

; i don’t recall the specific time but in one of our POD meetings Carpenter men- 
tioned to us that he had observed Some agents in the other group drinking while 
they were on a surveillance and that if it had been his group, he would not have 
allowed it. He seemed upset over what they had done and made a point about it. 

Carpenter has never specifically told me, nor anyone else that I know of, that 
I/we couldn’t use electronic surveillance. 

; I have read the foregoing statement consisting of 2 pages, each of which I have 
signed. I fully understand this statement and it ig true, accurate and complete to 
the best of my knowledge and belief. I made the corrections shown and placed my 


‘ initials opposite each. I made this Statement freely and voluntarily without 
_ any threats or rewards, or promises of reward having been made to me in return 


for it. 


LaDon RiIcHarpson. 


parce ebed and sworn to before me this 22nd day of August 1979 at Dallas, 
Xas, 


Maurice H. Froyp, 
Inspector, Office of Inspection, 


AFFIDAVIT 
I, Robert L. Rash, Special Agent, Ft. Worth, Tex., state that shortly after 


SAG Carey attended a POD meeting at the Dallas Post of Duty in the early: James Harmon became SAC at the Dallas District Office I was at the Motorola 


part of 1979. He told us that Carpenter had written either a letter or memoran-: 
dum in which he had accused him of being a vindictive reson pean si haat 
to make us aware of this. He said that whatever would happen abou e allega-: ; ae — 
tions would happen. SAC Carey told us that Don Briggs would be our new group. see fehid sea Weneoa hello and ask how things were 
supervisor and that Carpenter would not be coming back. He said the allegations. AS we were talking McStay came efor to join in th i 
were directed mainly towards him. The meeting with him was only five or ten : | MeStay was close enough to hear our conversatin a Pier dense When 
minutes. SAC Carey didn’t belittle or make derogatory remarks about Carpenter. : been out of the saddle for a weel-and MeStay ie = A eens ao 
Special agents in my group, including me, in my opinion have not suffered | new SAC.” Carey replied. dir ecting his conversatio ae St zon nosing the 
because of the differences between SAC Carey and Carpenter. I don’t recall | worm can turned,” ’ nat McStay, “Yes, and the 
anybody in my group Ae pebetdey poured about being down-graded in perform- b After this sta taneli t we all laughed 
ance evaluations because of their differences. 7 ! . . 
There is no question, in my mind, that Carpenter's problems arose because of | fee DRT aren eels pertain ened had been assigned the 
him differing with the district office policy rather than vice versa. 4 / to do so. McStay does not ie eae sh ne pe 2 nesta 
I never had any trouble or problems with Toni Gould. She has always done 4 ig ) ants to go out with any brass. 
the work that I asked her to do. ; Ii 
I have read the foregoing statement sean) a 5 pages, each - ees Ii ! 
have signed. I fully understand this statement and it is true, accurate and com- {i . . 
Plete to the best of my knowledge and belief. I made the corrections shown and | t reer eae appentcae een rp with McStay about the “worm 
placed my initials opposite each. I made this statement freely and voluntarily ‘ 1s what Carpenter heard. 
without any threats or rewards, or promises of reward having been made in ' 
return for it. 


were waiting for our Govt. auto when James Carey arrive 
_ on another Govt. auto. Y d to have work done 
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LADon RIcHARDSON, 
Subscribed and sworn to before me this 25th day of July 1979. 


Mavrice H. Froyp, 
\ : Inspector, Office of Inspection. 


I have read the foregoing statement consisting of 2 pages, e 

eS, each of whi 
| have signed. I fully understand this statement and it is trae accurate a ee 
plete to the best of my knowledge and belief, I made the corrections shown and 
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placed my initials opposite each. I made this stat 
ence aay tare : . I 1 statement freely and voluntari 
sade A ats or rewards or promises of reward having been made 


Subscribed and Rosert I), RasH. 
scribed a : 
foe nd sworn to before me this 20th day of July 1979 at Arlingto: 


Maurice H. Froyp, 
Inspector, Office of Inspection. | 


AFFIDAVIT 


I, G. W. McStay, state that I am a Speci 
» G. » St f pecial Agent at Ft. Worth P 
de oe ane period, pe it appeared Jim Harmon ne be tk 
1 F ad occasion to act as Ft. Worth host to Mr. H 
ar 5 eine : hie cna ae an Director of FBI Kelly was to be ihe epee 
: rio ash was in Dallas having a ch j : 
radio system. Mr. Carey and Bobby Smith w BdiGsches at tia ee 
é ; ; t the radio shop at th : 
time. While the work on the radios was b ie ie fa 
; eing performed, we four went to ° 
motel coffee shop. Rash in a jesti j i 5 tie 
; ng manner, implied to Carey that i : 
short time, since he had been de i iti Peete’ 
j , Si posed of his position, that I ; 
tempting to ingratiate myself with Harmon. Thi ease th 
type activity is not my nature and ne assione ane noe ae ed 
Bil Golaca HAGEL Oe: nd I had been assigned this host function b: 
Jim Carey’s retort, which also a 
something to the effect, “That? 
forget some of you guys.” 
bie ae at the table. 
en Mr. Carey was restored to his position as SAC 
the worm turns” was used by Rash and myself at a 
the Office. This is the only reason the remark was r 
ee so far as I know. 
ave read the foregoing statement consistin 
v € g of 2 pages, each yhi 
pees fan ie me ar lhc hie re statement and it is true, eee wa 
1 y knowledge and belief. I made the ti OW! 
and placed my initials opposite each. I mad i Ge ad tin 
l C is e this statement freel ’ ; 
tarily without any threats or rewards, or promises of reward iavine ean 


ppeared to be in a lighthearted manner we. 
at’s alright when the worm turns I’m not gone: ti 
This remark, in the context it was stated, was greete | 


; 
, the expression, “Whe! 
Ppropriate times aroun: 
emembered and where i 


to me in return for it. 


Subscribed and G. W. McSray. | 
Texas, nd sworn to before me this 27th day of July 1979 at Ft. Worthi 


Maurice H. Froyrp, 
Inspector, Office of Inspection. : 


AFFIDAVIT 


I, Robert C. Calvert state that I a asi 
Post of Duty. I've been at this POD tires Meena aisigned to the Ft. Worth 


: since March 6, i972. I wa i ‘ 
signed to the Lit c : nae tothe Weal! 
Menon bop. ittle Rock, Arkansas, Post of Duty, and before that, to the West ! 


While in Arkansas, Cliff Carpenter was m 
‘ y supervisor for about eigh i 
ee eee knowledge among the law enforcement agencies in perceens 

tate and local police) that they didn’t get along with Carpenter. Carpent r) 
voiced an obvious disdain for the state and local officers. E | 


The reason that I moved to Ft. Worth was to get out from under Carpenter’s| 


supervision. I paid my way to do it. I experi d i 1 
i seal pai ‘ xperienced total incompatibility with: 
pha er. I didn’t feel that I could trust him and had no faith in him asa super-| 


David Andrews was a Special Agent at Ft. Worth. W 
] \ ; ; . When I learned th yas 
being promoted to Group Supervisor in Dallas, where Cliff Carpenter aris 
a Group Supervisor, I talked to Andrews about Carpenter. i 


I told Andrews that there was no wa i 

‘ y he could get along with Ca ; j 
Carpenter would create problems and friction when ieee Chonla@ee Lo ain a 
to keep trouble stirred up; that the only man C i 
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arpenter wouldn’t “bad mouth”; 


potent ait tgp 
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would be the man he was with at the moment—the one he was talking to; and, 
that he could not be trusted. : 

The only motive I had in this was to protect Andrews, who has too much going 
for him, to let somebody like Carpenter undermine him. I didn’t tell Andrews 
this to undermine Carpenter but to make Andrews aware of what his working 
relationship would be with Carpenter. 

What I said here is my opinion based on my relationship with Carpenter while 
working for him in Arkansas. 

I have read the foregoing statement consisting of 2 pages, each of which I have 
signed. I fully understand this statement and it is true, accurate and complete to 
the best of my knowledge and belief. I made the corrections shown and placed 
my initials opposite each. I made this statement freely and voluntarily without 
any threats or rewards, or promises of reward having been made to me in return 
for it. 

Ropert C. CALVERT. 

Subseribed and sworn to before me this 24th day of August, 1979 at Hurst, 
Texas. 

Mauvricg H. Froyp, 
Inspector, Office of Inspection. 


AFFIDAVIT 


I, Betty J. Simmons, state that I am employed as an Accounting Clerk with 
ATF Administration in Dallas, Texas. I’ve been with AT¥ since November 1975. 
At that time I met James Carey and Cliff Carpenter. I met David Andrews after 
he became a group supervisor and was instrumental in collecting money for a TV 
set for my girl, who was diagnosed as having cancer. 

After work, I have infrequently drank aleoholic beverages in the Casino 
Lounge, located in the biock next to the office, with Carey, Andrews, James 
Alexander and other ATF special agents, and Ann Geisler. It was not a regular 
meeting. Nothing was planned. We never drank together, all at the same time. 
There were always different people present. I never saw anybody get drunk or 
rowdy. These weren't just ATF people. | 

[ have never followed Andrews out of the Casino Lounge and hollored at him, 
“Baby, you’re not leaving yet, are you?” I don’t call anybody “baby” but my 
children. 

I am single and have never dated any of these people. We have never been 
anything but friends. 

I have never heard Carey belittle or say anything bad about Carpenter. Carey 
has always been very nice and gentlemanly in my presence. 

Carpenter and I have gotten along well. Once, I helped him get a duplicate 
per diem check. Afterwards, he carried me to lunch. We drank a “Bloody Mary” 
drink. 

T have also had occasion to assist Andrews with his Permanent Change of Sta- 
tion move and Form 1034’s (Reimbursement Voucher). Ernestine Snow and I 
helped Andrews trace a lost Savings Bond once. My help to ATF Criminal En- 
forcement is not limited to Andrews or those at Dallas. 

I do not recall the date, but once after an ATF function (dinner) at the Dal- 
las Office, Carey drove Ann Geisler and me from the office building parking area 
in his Government car to my car which was located in the adjoining block behind 
the Federal Building. We had several crock-pots in which we had brought food. 
It was raining and this is the reason Carey drove us to my car. I don’t remember 
what kind of dinner it was but these functions were usually retirement type gath- 
erings. It could have been Thanksgiving. 

I have read the foregoing statement consisting of 3 pages, each of which I have 
signed. I fully understand this statement and it is true, accurate and complete to 
the best of my knowledge and belief. I made the corrections shown and placed my 
initials opposite each. I made the statement freely and voluntarily without any 
threats, or rewards, or promises of reward having been made to me in return 

it. 
on Berry J. SIMMONS. 

Subscribed and sworn to before me this 20th day of August 1979 at Hurst, 
Texas. 

MAauvuRICcE H. FLoyp. 
Inspector, Office of Inspection. 


71-191 0 - 84 - HH 


2 ee 


va 


692 


Report or INTERVIEW WITH THOMAS J. BAYNHAM, Jz., Assistant U.S, ATTORNEY 
i 978, he requested Cliff 

i i at in the latter part of October 1978, juest : 

ener Fe apecial Agent Robert McCool to be present Ls ree ae a pre 
t ial hearing in the [deleted] case, on November 1, 1978, in a ea ie 
iM Baynham said that as he recalls, a day or two before r e eras GAeca: 
‘ Me received a telephone call from SAC James Carey, one ed : Ds cca 
Daan Curtis, and several calls from Group Supervisor Davi ea ensine 
i e th ossibility of him excusing McCool from appearing Baa 
a B nham said that when he told them that it was necessary aes 
ee then each of them said that he oa be re acai WOO 

ine if i o appear. ; 
mine if it was necessary for McCoo ; ; 
wag to goon leave and betold MeCool ody foTslen Nich be a ao 
id that this kin : , anc 
apace Fane eallee about it. He said it is not estoy inate Satie 
an agent not to appear for a court pr ing. : 
a ae cane fe made the decision, not Carpenter, nat a we 
He said that if a special agent is reluctant to appear for a hearing ; 
i hat agent. ; ; 

mere Se ee i tat McCon appeared at the hearing on schedule, testified 


and there were no problems. NAS eiek Ow 


Exuuisir 14 
The following statement was given by Mr. Briggs to Lana Johnson, January 


aa meres Briggs how long were you employed by the Bureau of Alcohol, Tobacco, 


oan rea 1000 to August 31, 1979. ; 

Q. How long were hes a eee Nas ’ 

a as ae position after coming © ine ee ay ces eiaaak 
ao ior camel a ie ole Distrlet an tea cain tebe trem eased 
cuit eranes Te ae ee eae at first, but the real purpose was for 
eee Fo a ts seas nen 

A. Cliff worked under 1975 } Pekan 
tions Officer. The authorized Group Supervisor's position filed eG Recretk 

itions, vacant for 1 year. Cliff performed we p ; 
eee eo eae 


Group BUDS rVIeor: 
x ki me immature and wanted to be “one of the boys.” However, he was a 
te ee rieee the tatement: Transferring Cliff at 
i volunteered the following s atement: Irs 
re ont ae we okay but busting him was a little vendictive. He could have 


a Field Agent GS-13. : ; 
a rea you tamniltay with the problems that Cliff Carpenter had with Doris 


9 
OT Have heard certain information sue ae Dae eect or ace nheioed 
the Dallas District Office across the stree hes : nee eae ‘e He phe ted 
to hire Doris and I have known her since she s eae ie 
t hostility between Doris and Cliff. However, 

pamned Bat ie well. Cliff was very critical of Doris and maybe over reacted 
to her faults. It ange: we eu 

Q. Did Cliff try to get Doris fire er 

eneral talk that Cliff was out to ge i 
o. Ae oe of problems yo oe ee male Ba an ith ie 
oblems with one or two other agents. ; 

NCL Gln ee hostile towards Pat McKinley or at least Pat felt that way. isl 
wae a new agent at ATF and Cliff had a paternal attitude. In 1978 the consens 


Shela eii etek etd ee 


wea, PEC ee 


weer venerated, 


penton pnt, on ggaeensen 


eT 


OE LTS i ra omarese rad 2 aR a ree 
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was that Cliff was his own worst enemy and that Cliff’s problems were mainly 
with the front office. 

Q. What series of events precipitated Cliff’s reassignment to Operations Offi- 
cer? 

A. Cliff was in the office one day and I was looking at a new computer print out 
which showed how the agents were spending their time. I showed this to CHff 
and tried to explain to him what it meant. As an example, § showed him Tom 
Rays’ print out. The page just happened to be turned to his name. I told Cliff 
that according to the print out Tom Ray was not spending very much time in 
criminal work. I also told him that this was just a starting point for an inquiry 
about how the agent was spending his time. Cliff went back and told Tom Ray 
that the District Office was down on him and that I was out to get him. This was 
just a lie. I suppose Cliff was trying to help Tom Ray. 

The problems that Cliff had with Doris Jackson also added to the decision to 
transfer him from Group Supervisor to Operations Officer. 

Q. What about the Brooks Griffin incident? 

A. * * * tion seemed to be deliberate. He could have been more cooperative. 
If Cliff was not going to get the evidence out of the vault he should nave told 
them that he was not going to. As a supervisor he should have been even more 
responsible. If Cliff had refused to get the evidence from the vault and indicated 
that he refused to do so, Mr. Carey could have ordered him to do so. The Assist- 
ant U.S, Attorney involved in the situation was very upset hecause he called at 
least two times possibly three. There was certainly bad judgment on the part of 
Cliff at the very least. 

Q. How is the work divided in the Dallas post of duty? 

A. This is hearsay, Cliff wanted to be the senior man. But the positions were 
equal. Cliff seemed to think that because he was senior as to the time he had been 
with the agency, he should run things. Cliff discouraged intermingling and ex- 
change of information. There was no inter group action at all. Normally the 
two groups were very congruous. When Cliff left, one of the first things that I dia 


groups was for management purposes only. Some of the work was divided geo- 
Hach group supervisor was responsible for the work of bis agents. 


A. It has had a very demoralizing effect on the office, Everyone feels like they 
are walking on eggshells. 

Q. Why? 

A. Cliff comes into the office and just sits there, because he is given very little 
work. Everyone feels the tension between Cliff Carpenter and Mr, Carey. People 
feel that if they talk to Cliff, the Special Agent in Charge will feel they are siding 
with Cliff. There is no way of being neutral. 

Q. Are you aware that Cliff Carpenter accused Mr. Carey of being an alcoholic? 

A. Yes, Mr. Carey is a good drinker, that is common knowledge. But I have 
never seen him drunk on duty or even intoxicated to the point where he couldn’t 
perform, Its true that people who like to drink hang out together, just as people 
who like baseball or anything else hang out together. Mr. Carey is a pretty heavy 
drinker but it did not interfere with his ability to perform his duties. 

Q. Is the Fort Worth post of duty under Mr. Carey’s command? 

A. Fort Worth, Tyler, Dallas, Lubbock and Albuquerque are all under Mr. 
Carey’s jurisdiction. 

Q. What do you think would be the best solution to the problems with Cliff? 

A. I think they did a hatchet job on Cliff in Washington. Cliff should not have 
been busted and it may even be unfair to force Cliff to relocate his family. How- 
ever, all career agents must sign a statement saying they are willing to travel. 

Q. Could Cliff be transferred to Fort Worth? Do you think that would work? 

A. Yes. Cliff could be transferred to Fort Worth and that would get him out 
of the Dallas District Office. He could commute to Forth Worth, However, I 
would say that would be second best as a solution, since he would be under the 
same SAC, 

I, Donald L. Briggs, have read this statement consisting of 5 pages. I fully 
understand the contents of the entire statement made by me. The statement is 
true and complete to the best of my knowledge and belief. I have initialed all 
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corrections and have initialed the bottom of each page containing the statement. 
I have made this statement freely without hope or promise of benefit or reward, 
without threat of punishment, and without coercion. I understand that the in- 
formation I have given is not to be considered confidential and that it may be 


shown to the interested parties. 
Donatp L. Briaes, 


Subscribed and sworn before me a person authorized by law to administer 
oaths, this 5th day of February 1980, at Rockwell, Texas. 
LANA JOHNSON, 
Signature of person administering oath. 


AFFIDAVIT 


I, Donald L. Briggs, state that from February 1975 until December 5, 1976, 
I was the Senior Analyst in the Dallas Regional Office. At this time, the region 
was abolished and I was assigned to the Dallas District Office as Senior 
Operations Officer, 

I remained in that position until October 1978, when I was assigned as Acting 
Group Supervisor for Group I in place of Group Supervisor Cliff Carpenter. 
This assignment became permanent about the middle of January 1979. Carpen- 
ter was assigned as Senior Operations Officer in the Dallas District Office. 

‘While in the Regional Office, Carpenter worked as a Regional Analyst under 
my supervision. I wrote his performance evaluation. In my opinion, he worked 
satisfactorily, as reflected in his performance evaluation, as analyst. However, 
I did not think that he possessed, as shown in his supervisor’s evaluation report, 
the ability to perform effectively as a supervisor. 

About two months after Carpenter became the Group Supervisor, I began 
to receive bits of feedback from the special agents under his supervision that 
they were not satisfied with his technique of supervision. 

As time passed, the special agents became more dissatisfied with Carpenter’s 
supervisory abiiity and his treatment toward them. The feedback about this 
increased to SAIC James Carey, ASAIC Joseph Shaw and me. While the feed- 
back indicated that most of the agents liked Carpenter as an individual, they 
realized that he was not a good supervisor. 

About a year before Carpenter and I changed positions, his supervision had 
deteriorated to the point that ASAIC Shaw told me that he had suggested to 
SAIC Carey that they begin to document Carpenter’s deficiencies as a super- 
visor in order to take corrective measures if it proved to be required or neces- 
sary. No action was taken at this time in this regard. 

SAIC Carey tried to help Carpenter by counseling and assisting him by point- 
ing out his deficiencies. SAIC Carey gave Carpenter every opportunity to cor- 
rect those deficiencies. 

Finally, SAIC Carey had to do something and asked me if I would voluntarily 
accept the Group Supervisor’s job that Carpenter had. SAIC Carey said that 
he would assign Carpenter to the District Office as the Senior. Operations 
Officer. 

In my judgment, SAIC Carey recognized Carpenter's inability as a supervisor. 
He did recognize that Carpenter could satisfactorily perform the duties as 
Senior Operations Officer because of his more direct supervision over him. 
SAIC Carey was faced with a managerial problem that had to be corrected. 
He attempted to correct the problem in the least disruptive manner and at no 
cost to the Bureau. 

One time, when we worked in the Regional Office, Carpenter and Bobby Smith, 
another Regional Analyst, went to lunch and didn’t return until about 4:00 
P.M. I didn’t know whether SAIC Carey was with him. They had obviously 
been drinking heavily. I didn’t like it and told them so. They left the office. I 
don’t remember the date this occurred. It was the only time that I had to 
admonish Carpenter about drinking while on duty, 

I did not tell Carpenter that ASAIC Shaw had said that he was “sick when 
he learned that SAIC Carey was returning as SAIC”. Nor did I say that SAIC 
James Harmon (who at the time was the SAIC in Dallus ) had said that Carey 
was interfering with the Dallas District Office operations. 

To my knowledge, Toni Gould, the Dallas TECS operator has not .caused 
Carpenter or any of the special agents who worked under him any problems, 


However, the Special Agents in both groups didn’t particularly like her attitude. 
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I felt that they misunderstood her attitude In m ini i 
y is Y opinion, she is the best 
TECS operator in the country. She is very good at Setting work priorities ane 


her ever directly assigning any kind of investigati indivi i 
gation to an individual s 
agent. The District Office Secretaries don’t, as a rule, know which special Lesa 


During my tenure in the District Office, I don’t know of SATO 
‘e 5 Carey or any- 
one else there detailing “unproductive” duties 's g 
more so than any other group. re a ees vea rer ae ae 


During a POD meeting on January 16, 1979, which SAIC Carey and I at- 


prevent ce aaa returning as a Group Supervisor. 

egarding Special Agent Doris (Jefferies) Jackson, I don’t k f 
Harmon or ASAIO Shaw trying to fire her. SAIC Harmo ierigee ee 
ae, ae job. Ns rete both interested in her progress, DERE A eevee Bet 

S I recal oris went to the District Office and talked to both Ha 
Carey, at different times concerning her problems with Carpenter. I “alan't ait 
in on the conferences. The remedy was that SAIC Carey transferred her to 
ston II ae pre haired of David Andrews. 

0 not know o IC Carey acting in a vindictive manner towards 

In fact, the reverse occurred in his dealings with Carpenter. SAIC Gee 


Was dissatisfied with the manner in which Carpenter wa i 
ras 
ee ae resisted following his ingGuietlene 
arey has never made any threats, in my presence about 
have never heard SAIC Carey say that he Was going to make some oul ante 
for the way they had treated him while he was gone, : 
I don’t remember the date, but I do recall a ing i ’ 


This seizure was subsequent to a previous case agai 
gainst [deleted]. - 
port had already been submitted. [Deleted] had made a ae eed bib eco 


ation, I asked Carpenter to physically examine the firearms 
0 be used in running NCIC checks 


separately. Carpenter was 
ol were having problems. 
mse'f, I felt it advisable to 
er. SAIC Carey concurred with 


fetting cool towards [deleted]. Car 
leted]. penter and M 
Also, since Carpenter had Seized the firearms, by hie 


rie tae that McCool not accompany Carpent 
S. 
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I have never heard the term or know of a “Drinking Society” composed of SAIC 
Carey and other ATF employees, 

I have heard SAIC Carey say that he selected Carpenter as the Dallas POD 
Group Supervisor. 

I don’t know of Carpenter, his group or any other group being curtailed in their 
request for travel funds for the furtherance of investigations when the funds 
were available. 

I don’t remember the date, but I remember that Carpenter once requested per- 
mission from SAIC Carey that he be allowed to go to San Antonio in furtherance 
of an investigation. SAIC Carey denied him Permission to go because of the 
shortage of funds. : 

At the time Carpenter made this request, the secretary, whose name I don’t 
recall, at the Albuquerque, New Mexico Post of Duty was going on maternity 
leave. Ann Geisler, a Dallas District Office secretary was detailed there for two 
or three weeks because of the heavy work load. She was the only one available 
of two or three considered, who could go for that extended period. Whatever 
ioe length of time, it was reduced by a week. Ann is experienced and can do the 

ob. : 

One reason I remember this is because Carpenter made the statement to the 
effect that “they” had money to fly secretaries around but not for the agents. On 
the surface this might appear to be true when in fact it was not. Arrangements 
had already been made to send her prior to Carpenter’s request. The special 
agents in San Antonio were just as capable of conducting the investigation as 
Carpenter was. 

On August 19, 1977, I worked in the District Office performing my regular 
duties. I don’t remember talking with Carpenter or receiving a note or being told 
that Carpenter had attempted to contact me. My diary entry for that day doesn’t 
show that I contacted him or vice versa. 

On September 2, 1977, according to my diary entry, I was the Acting Special 


‘Agent in Charge from 12:30 P.M. until 4:30 P.M. I do not recall having contact 


with or talking to Carpenter. 

I later heard a story, I think from Ann Geisler, that Carpenter had called and 
asked to speak to whoever was in charge. It got back to Carey. I don't remember 
who told me but I heard that he got upset about it. 

It seemed to me that Carpenter was being sarcastic to Ann, by asking for 
whoever was in charge, because he believed that she was the one who, on her own, 
was assigning collaterals, ete. In fact, she had been assigned that responsibility 
by either SAIC Carey or ASAIC Shaw. She was instructed to alternate the assign- 
ments by group and to remind the Group Supervisors and Resident Agents in 
Charge of due dates for those reports if it became necessary. 

After I became Group Supervisor, my POD secretary, Darlynn Young asked me 
if Mickey Dean, the other POD secretary, was parking her personal car in the 
government parking area reserved for the special agents. I didn’t know anything 
about it but told her I would look into it and let her know. 

I talked to Group Supervisor David Andrews. He to'd me that SAIC Carey had 
advised him and Carpenter, at the same time, that unofficially the POD secretaries 
could park in the garage if it didn’t displace a government car, 

I told Darlynn what Andrews had told me. She said that Carpenter had never 
as anything to her about it. I think she parked in one of the spaces one 

me. 

Regarding the Special Agent of the Year Award in 1977, I don’t remember who 
received it. I also don’t know anything about a special agent being pre-selected 
for the award. 

I don’t know of SAIC Carey ever lying to Carpenter or any other ATF employee. 

I have read the foregoing statement consisting of 11 pages, each of which I have 
signed. I full understand this statement and it is true, accurate and complete to 
the best of my knowledge and belief. I made the corrections shown and placed my 
initials opposite each. I made this statement freely and voluntarily without any 
threats or rewards, or promises of reward having been made to me in return for it. 


Donatp 1. Brieas. 
Subscribed and sworn to before me this 20th day of July, 1979 at Dallas, Texas. 


Maovrice H. Froyp, 
Inspector, Office of Inspection. 
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AFFIDAVIT 


I, Donald L. Briggs, state that one day right after we, at the Dallas District 
Office, started looking at the printouts reflecting Special Agents time application I 
had a converSation about the printouts with Clift Carpenter, who was in the office. 

I pointed out to him, at that time, that these reports might be used to trigger 
other questions concerning where agents were spending their time. At random I 
selected the top report which just happened to be for Special Agent William TT. 
Ray. I explained that additional questions could be raised because of what ap- 
peared on the printout. I also pointed out that these could by no means be con- 
sidered conclusive results of an agent’s activity because of many other possible 
outside assignments and influences. That was the extent of the conversation. 

Later feedback to me indicated that Carpenter had used this conversation in 
advising Ray that I was after him as well as the SAC. 

Subsequently I made it a point to advise Ray as to what was actually said 
during our conversation about the printouts and that it was not my perogative 
to be after him. 

I don’t recall disparaging Ray in any way to Carpenter. I did not tell Carpenter 
that in my opinion Ray was not doing as much work as a lot of people thought 
he did nor, did I say that I thought Ray was a “flim-flam” artist. 

I have read the foregoing statement consisting of 2 pages, each of which I have 
signed. I fully understand this statement and it is true, accurate and complete to 
the best of my knowledge and belief. I made the corrections shown and placed my 
initials opposite each. I made this statement freely and voluntarily without any 
threats or rewards, or promises of reward having been made to me in return for it. 


Donatp DL. Brices. 
Subscribed and sworn to before me this 27th day of J uly, 1979 at Dallas, Texas. 


Maurice H. Froyp, 
Inspector, Office of Internal Affairs. 


UNITED STATES OF AMERICA BEFORE THE MERIT SYSTEMS PRO- 
TECTION BOARD 


No. 120800004 80 48 


CLIFF CARPENTER, JR., APPELLANT and 
SPECIAL COUNSEL, IN'TERVENOR 


D. 
BUREAU OF ALCOHOL, ToBAcco AND FIREARMS, RESPONDENT 


Appearances: Mr. Roger J. Allen, Counsel for appellant; Mr. Ronald 8. Wil- 
liams, Counsel for respondent. ; 

Answers and deposition of Cliff Carpenter, Jr, taken in the foregoing styled 
and numbered cause on the 22nd day of February, 1980, before Marie Lancaster, 
a Certified Shorthand Reporter in and for the State of Texas, at 1200 Main 
Street, in the City of Dallas, County of Dallas, State of Texas, pursuant to order 
of the Administrative Law Judge: 

Cliff Carpenter, Jr., the witness hereinbefore named, being first duly cau- 
tioned and sworn to testify the truth, the whole truth and nothing but the truth, 
testified on his oath as‘follows: 

EXAMINATION 
By Mr. WILLIAMS: 

Q. Would you please state your full name for the record? 

A, Clif Carpenter, Jr. 

Q. Who is your employer? 

A. Bureau of Alcohol, Tobacco and Firearms, 

Q. What is your specific title and grade with the Bureau? 

A. In response to the question, the matter is being appealed right now. I am 
not sure what itis. 

Q. Were you interviewed on July 17, 1979, by Inspector Maurice Floyd of the 
ATF Office of Inspection? 

A. Without checking my diary, I can’t tell you. 
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Q. You can’t tell me if that was the right date, or have you been interviewed 
by Inspector Floyd? 

A. I have been. 

Q. Could it have been on or about July 17, 1979? 

A. Without checking my diary, I can’t give you a date. 

Q. Okay. 

A. But I was interviewed by Maurice Floyd. 

Q. Were you under oath during that interview? 

A. At onetime I was placed under oath. 

Q. By Inspector Floyd? 

A. Yes, 

Q. Okay. 

A. I do not know whether you would consider at this time I was under oath or 
not. I would like to say that whether I am under oath or not, I’m going to tell 
the truth. An oath is unnecessary. 

Q. Have you submitted a form CA-2, Federal Employees Notice of Occupational 
Disease and Claim for Compensation? 

A. In, I believe, 1979. 

Q. You don’t remember what the specific date was in 1979? 

A. No, sir. . 

Q. Could it have been on or about January 8, 1979, the early part of January? 

A. The date should be recorded. It was in that time frame. 

Q. To whom did you submit this form CA-2? 

A. To the OWCP. 

Q. What was the basis for the claim to disability ? 

A. Would you explain that? 

Q. When you submitted the form, did you specify on the form what the basis 
for submitting the form CA~2 was? 

A. Well, the form CA-~2, I guess historically, to my knowledge, or in my 
belief, have been used, or the purpose of them was to document injury, sickness, 
anything from poison ivy rash on, that was caused as a result of your federal 
employment, 

Q. Okay, and what injury, sickness or other aspects were you documenting 
or claiming on the form CA-2? 

A. It was to document the stress. That is within the correspondence, I 
believe, from the doctor. 

Q. After the submission of the form CA-2, did you submit any other docu- 
mentation in support of your claim to the OWCP? 

A. What do you have reference to? 

Q. Well, it’s my understanding there was a statement, a forty-six-page 
statement that was submitted. 

A. I think that’s part of the CA-2, isn’t it? 

Q. Was it submitted separately? 

A. Yes. 

Q. Okay, so you did submit a forty-six-page statement in support of your 
form CA-2 to the OWCP? 

A. Again, I believe to my recollection, without seeing it in front of me, I 
believe it’s all one. However, it was submitted in two parts. I was advised by 
the local personnel office that I could do it in this fashion, that anything that 
came through them, they would be duty bound to show to my immediate super- 
visor. I was instructed that if I would submit this separately, that it would not 
Lave to go through them, and, as I said, under instructions from Mary Dodd and 
did it this way. 

Q. So this was sent separately to the OWCP, and not submitted to any person- 
nel, the forty-six-page statement? 

A. I’m sorry, I didn’t understand you. 

Q. The forty-six-page statement was sent directly to the OWCP? 

A. Yes, sir. 

Q. At the time of this forty-six-page statement, were you under a doctor's 
care? 

A. I believe that is correct. 

Q. Do you remember the name of the doctor? 

A. Yes, sir. 

Q. What was his name? 

A. Schnitzer. 
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Would you spell that? 

A. That’s what I was afraid you were going to ask. 

Q. Or as close as you possibly can. 
_ A. S-c-h-n-i-t-z-er, I believe. 

Q. Were you taking any medication at the time of the statement that you 
tubmitted ? 
: A. I don’t recall. I was intermittently taking valium. 
i Q. Has Dr. Schnitzer at any time during this time frame, from early January, 
pe the first three or four months, placed you under any Prescriptions for 
uedication ? 

A. Yes, 
_ Mr. Auten. I might add for the record that Mr. Carpenter was seeing Dr. 
Schnitzer well in advance of January, 1979, As I recall, he was seeing him in 
November and December of 1978. : 


By Mr. WimnLiaMs: 


| Q. Do you recall what medication the doctor had prescribed for you? 

j; <A. Yes, partially, at least. 

Q. Could you tell me what that would be? 

A. Valium, and Bufferin, I believe. 

j' Q. Now, after you submitted the forty-six-page statement to the Office of Work- 
; man’s Compensation Program, did you have occasion to learn that that statement 
nie been made available to personnel of the Bureau of Alcohol, Tobacco and 


ae 


Wirearms? 
A. Yes, sir. 
Q. And how did you learn that? 
A. I was advised by letter from personnel officer Mary Dodd. 
Q. Okay, did Ms. Dodd indicate if anyone else with ATF had been made avail- 
lable a copy of this statement? 
. I believe she did. ' 


Q. Did you know who she did indicate received it? 
A 


A 
: 'Q I’m sorry, go ahead. 
A. That’s all right. 


_. Q. Okay, I was just going to say do you remémber if she indicated that Special 
at James Carey had received a copy of this statement in her letter, 
| 


. I can’t say at this time. I believe she indicated that she did disseminate 


= I don’t recall whether it was in her letter or whether she told me she gave it 
to him. 

: Q. But she did advise you, either in letter or orally, that it had been made 
Lavailable to him? , 
| A, Yes, 
— ie was the purpose of submitting the forty-six-page statement to the 
im . 

i A. It was required in completion of the CA-2 itself. In this I attempted to 
| show the work environment in which I was existing or attempting to function. 
; You know, I don’t know whether it was peculiar to Dallas or not, but the way 
i that the management situation was set up within ATF, by local management, by 
j Mr. Carey, and how this had created undue, or what I considered undue stress, 
}a hardship situation, an impossible situation in which to function properly, 

' Q. This would be functioning as a special agent, you mean? 

' A. Funetioning as a group supervisor, responsible for the operations, safety 
} of the men, their well-being, the efficient operation of the bureau, doing what 
' should be done to operate such an office, and I was the group supervisor at that 
| time responsible for a group of men and their actions, 

i _Q. Did you intend for any of the information in this statement to be taken ag 
{ allegations of misconduct by any of the special agents named in the Statement? 

| A. I don’t understand your question. 

| Q. I think there were several special agents who were named in the forty-six 
/ page statement, and my question would be, did you mean to assert any allega- 
| tions of misconduct by any of those special agents? 

| A. I meant to show the work environment that I was working in, that I was 
| functioning within, and the way it was set up, you know, run by Mr. Carey, Mr. 
| Shaw, and to show the interoffice relationship, the things that really I don't 
i think you would say they should exist and how this interrelationship created 
i 
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} an atmosphere to where it was extremely difficult, if not impossible, to functior 
in properly, and how working within the rules, or within this atmosphere, within 
this situation, had over a couple or three years—I don’t know exactly how long— 
had taken its toll on me, and, you know, especially related to the last few months: 
That was the intent. pe, i 

Q. So it was the overall work type of atmosphere rather than—I’m not trying; 
to put words in your mouth—rather than trying to make any allegations of any. 
specific activities or misconduct by the special agents named, is that correct? ! 

A. As far as trying to make any allegations against any of the men, that was’ 

put in there just to show the interoffice relationships. No, as Ms. Dodd put im 
one of her letters, I was vehemently opposed to the men being contacted. I hac 
no intention of hurting the men. I intended in no way for them to be hurt 
because I was afraid that they would, or be contacted. I was afraid not to say: 
or support what I had said. I just thought it was necessary to show the work: 


environment, that this had all been done. 
Q. Do you have any personal knowledge of any misconduct by any of the 
special agents named in your statement? : 
Mr. ALLEN. Could you provide us with specifics? I think that would be a lot, 
easier than just generalizing what might be in the forty-six pages. : 
Mr. Witiiams. I didn’t bring the document with me, so it would be hard. 
Mr. ALLEN, Well, my advice to Mr. Carpenter as his lawyer representing him 
would be if ATE wants to draw out specific examples, then I would ask him, 
you know, to state his basis for making such statements, and otherwise I think 


that it’s a very broad and generalized question for him to endeavor to answer. 


By Mr. WILLIAMS: 
Q. Did you intend for any information in the statement to be taken as allega- | 
tions of misconduct against the secretaries or the clerk-typists named in the: 
statement? : 
A. No. Again, this is just to show the interoffice working relationship which ' 
made it, again, difficult, if not impossible, to function properly. 2 
[Off the record discussion. ] ; 
By Mr. WILLIAMS: 
Q. Did you have any personal knowledge of any mismanagement of the Dallas: 
Criminal Enforcement Office by your supervisor? 


A. I’m sorry, I was looking—— 
Q. Okay, do you have any personal knowledge of any mismanagement of the: 


Dallas Criminal Enforcement Office by your supervisor? 
A. In my opinion, management was not proper. i 
Q. Is this based on personal knowledge of any specific action or activity? 


A. Well, again, in my opinion. 
Q. Is this based on secondhand information of some sort? What I’m trying to 


find out is what your opinion is based on. 

A. Well, it would be, of course, based upon personal observations, and knowl-. 
edge, secondhand information, just all of the knowledge that one might reason- , 
ably acquire and have reason to believe. Certainly, you know, you hear things ; 
that you may not believe, or you may believe there is basis to it. i 

Q. Can you give me a specific personal observation that you made that would ° 
indicate mismanagement by your supervisor? l 

A. You are asking me for one specific? 4 

Q. Yes, one, or several, if you have several. 


[Off the record discussion. ] 1 
Mr. ALLEN. On the record here, let me get a clarification. When you speak of ; 


mismanagement, mismanagement as Mr. Carpenter would view it? In other words, ; 
what he saw as mismanagement, and are you relating it again back to this ‘ 


forty-six-page statement? . 
Mr. WiitraMs. No, I’m not relating it back to the forty-six-page statement, , 


just any mismanagement that Mr. Carpenter alleges. 
[Off the record discussion.] | 


A. To answer your question fully, I think it would be numerous, or should we | 


say too numerous examples to mention at this time. To let an atmosphere be 


* mentation, would be in my opinion mismanagement, as related in there, the 
actions that were condoned. For instance, the Bill Gossman incident in Fort 
Worth. 


3 


created as I have described, or attempted to describe in the forty-six-page docu- |! 
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Q. What was that incident? 


’t take action, is that right? 


ge A , intoxi i 
aking remarks to the Secretary, that he wee gng f° 
m 


I had to physical , he was intovicaten ot point-blank range j 
y——I don’t want to use the Word “fate rrencening to Ill ht a 
was trying to step on my tows oF ee ee 


Me, Wasa alent? 
away on Mr, Goseman 8 in which he hel 
- We were attending 
there in the lin ng a peace officers’ i 
e of dt } S' convention 
cle umeton bu tks afar ean? ce hee, eal hte TROBE wer 
ive here j normal -to- is w. i 
2. Yes © Just one second? elght-to-five office hours. Coula t be 


bed Melvin Ohlsen take a firearm 


A. I happened to 
think, 7’ 
and I did talk to Mr Wor on Jay srt pe diary, and I did go back and cl 
; Check, 
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Q. In reference to Special Agent James Carey. do you have any persona. 
knowledge of any misconduct by Special Agent Carey that would be in violatior. 
of the ATF rules of conduct? 

Mr. ALLEN. Well, is there a copy available of the ATF rules of conduct? 

Mr. WILLIAMS. I don’t know if Cliff read it all, but it is in the manual. 

[Off the record discussion.] : 

Mr. ALLEN. Ron, in answer to your last question, on my advice, and partly or’ 
discussing this with Mr. Carpenter, is that at this time I would allow him tc: 
go ahead and answer any specific questions you might have concerning any. 
incidents with Mr. Carey, but for him to characterize whether or not they 
violate what you handed me as being employees responsibilities in conduct 
which is ATF Order 2735.1, I don’t know. We haven’t had a chance to go back: 
and see if certain incidents would fit within enumerated categories of conduct or: 
responsibilities listed in there. 

(By Mr. WILLIAMs) : : 

Q. All right, let me ask you this, Cliff; when you made the statements ta’ 
Inspector Floyd on July 17, 1979, did you at that time indicate that you per- 
sonally knew of no violations of federal law or the rules of conduct by Special) 
Agent Carey? i 

A. My answer to that would be the same as Mr. Allen just stated. 

Q. Did Inspector Floyd type up a copy of your statement and make it available 
to you to read, and for you to sign it? That's my understanding. Is that correct? 

A. I do not know whether he typed up a statement or not. During January I 
asked through the Freedom of Information Privacy Act, et cetera, for this infor- 
mation, which I am entitled, in my opinion I’m entitled to it. I should be furnished : 
with it, and I was advised by the bureau for me to simply write a letter, | 

and I told them at this time that the orders requested a form 1200.6, I believe. | 
I’m not sure. I was told to go ahead and write the letter and we could have the: 
information back to you before we can submit the form to you. I waited and, 
didn’t hear anything, and then last week, or the week before, I got a letter from. 
bureau headquarters, still without the information, but it had enclosed the form 
that I had requested, and said that I would have to fill that out, and they would 
try to get it to me, I believe within twenty days. Well, this is the information 
that I have requested to see what happened as a result of what I did talk to Mr. 
Floyd about, so until such time as I get that, I don’t believe I can intelligently, 
you know, answer what happened to it. 

Q. So your answer is you don’t remember whether you made that type of 
statement to Inspector Floyd? 

A. I sat and talked to Mr. Floyd for several days. Not continuous. Sometimes 
two or three days continuous, when he had to go somewhere, and as I stated. 
what I’m going to tell you is the truth, under oath or not under oath. It doesn't 
make any difference to me. Now, I didn’t sign anything. What statements he 
made or may not have made as a result of this, I do not know. 

Q. Did he request you to sign an affidavit? 
anything unless Mr, Allen had read it and approved it. 

Q. Did you read the handwritten affidavit he made? 

A. I can’t recall, 

Q. Okay. are you aware that the Bureau of Alcohol, Tobacco and Firearms 


requires all allegations of misconduct to be reported to the Office of Inspection, * 


Bureau of Alcohol, Tobacco and Firearms? 

A. I know that serious misconduct, et cetera, should be reported. Within the 
framework of ATF, I really don’t know how you would go about it. For 
instance, I attempted to confer with the assistant director of criminal enforce- 
ment, Mr. Miles Keithley, during November of 1978. I did not violate, shall we 
say, the chain of command. I asked Mr. Carey to make the call, and in fact 
insisted that he did. He called Mr. James lL. Welch, who is Mr. Keithley’s or 
was at that time Mr. Keithley’s assistant director, at which time I requested 
to talk to one of these two people, or a representative, or that I would go up 
there, and I was advised that within a week someone would. However, the fol- 
lowing, I believe, Wednesday, Mr. Carey advised me that no one wanted to talk 
to me, or no one would talk to me, or something to that effect, that no one was 
coming down. I can't quote it exactly, but it was to that effect. 

Q. You are familiar with the fact that the regional office of inspection has a 
Dallas office? 

A. Yes. 


A. He made a- handwritten affidavit, and I advised him that I was not signing | 
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; 


Q. Have you attempted to contact any of the i i 

| f any allegations of misconduct? 7 eae beers ennane enantoran; thers 
; [Off the record discussion. ] 

A. Ron, at the time that this Started, you know, I don’t think Mr. Floyd was 


ere. You know, I’m not sure of , 
Hith then. but cAeneat of what the—maybe someone was. I conversed 


By Mr. Witurams: 


| 
‘ rv tothe flee of inspection? emai by any special agents or any secre- 
|Our question an Again, Til go ane Hikes to Mr. Floyd toe eevee ae 
3 answer your questie = was, you know, wrote on it. I just don’t know how 
‘ave You ever reported any mag oetth Me. Floyd, within the ct any ayectal 


iigents or a secretary or cle i 
Was Sinden y rk of the Dallas area or Dallas regional Office, to the 


1 A, Yes 
| Q ould 
i : you specify when and what misconduct talki 

; you are talking a 
ae paprans hin ar aoe and ae Specific on, again, is the Bill Gems inci- 
| ought Tai g£ a Statement regarding my knowledge of this. He 
{ . Who did you give that stat 
\ ra Maurice Floyd. geet 
. This was the conversation with Mr. Flo i 
us { ? yd, though, is. th i ? 
Wte July Lith, or during that conversation with Mr. Floyd prick Pale 
dS & Separate incident? i 


| A. Well, it y 

, AW was brought i x i 

‘nado sometine ly gat up at this time. He asked about it. The statement was 
j . Aside from that conversation with Mr, Fl 
bar oric C - Floyd and the statement that arose 
bepadaes y at any time reported any allegations or activities - of 
; A. Another question that was brought up, that he interviewed me on, was 


| cegarding a possible, o ici 
SHICHI Meee r what I had heard about'g homicide by Mr. Carey and 


i 
| Q. This again came out i 
| of that July 17th conversation? 

A. Well, he brought i baa 
hivae ght it up. I do not know what the basis for him bringing it up 
| Q. Well, I just wanted to get, Cliff, wheth 

, : er as 

| Inspector Floyd, have you at any other time Within the last two years 


something was wrong, eve i r son i 
cate g, ry time I hear something secondhand, the answer to 
Q. I just want to know, I don’t mean t 
( L now. o make any allegations m - 
res a oe bia to know factually have you ever made any REpOres ane ‘that’s 
y want an answer to. I’m not trying to infer anything, or anything 


jike that. That’s not my job. 

E . Any time, I have cooperated full i 

; e, y With anyone who I bel 

ae bay penne: ATF ey management at heart, ia To ‘that 
: ced me a question, as I have stated, I answered i 

and fully, and to the best of my abilit , heed coe 

ly, y. If he says, “Have you h m 

I tell him, but to go there and sa c ike. Vo cs ne 

: ? t y, you know, “ ’t lik y i 

ito Oa La be in trouble’’, or something, no, I did oe te ea tie 

ke . Soli may, the answer would be that aside from that co i i 

ny 

} ppt Floyd, you have not contacted the office of inspection personally Gace 

i . se pe re to are any allegations of misconduct? 

$ - That I can recall, Let me state this, and maybe this is possi 

are looking for, that if there was any misconduct, et cetera Teoma ok 6 

| report it through my chain of command. , . 


Q. So you wouldn’t normally go through inspection, even though generally 


{ i ve 

A. If you are asking do 1 run to the office of inspection every time I think 
' 

\ 


ithe ATF manual requires allegations of miscondu i 

ct to go through in 

; you wouldn’t normally go that way, or are you familiar with ihe fact tite 
are supposed to go through inspection? 
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A. Ron, honestly, I thought that any misconduct, you should go through : 
Supervisor. Now, maybe I’m wrong. Am I? ou go ai See 
eheough Vite g Do you go directly, or do you gt 

. Have you reported an misconduct { i 
Fee Raritle Dp y ct of any supervisors to the ATF Offic: 

A.I think We just answered that question, really. i 
pean would be the conversation with Inspector Floyd you are talkin; 
about? 

A. Yes. When you say did I support it, ne, but, you know, I think it shoul. 
be aa bel it came about. 

» Let me ask you, in your forty-six-page Statement that was furnished to 
I believe they call it, the OWCP, there was statements made in reference - 
some of the secretaries and the clerks employed in the Dallas area office, Spe 
cifically, Mrs. Geisler and Miss Simmons. Do you have any personal knowledg« 
of any violation of the ATF rules of conduct by Mrs, Geisler or Miss Simmons’ 

Mr. ALLEN. Again, my only objection to that type of question is that I think. 
you can ask Mr. Carpenter what it was, if he recalls, was stated in the forty-six. 
page document as related to Mrs. Geisler and Miss Simmons, but to take a state.’ 
ment and relate it back here to the ATF Order 2735.1, I instruct him not to try 


and do it, because we have not had an opportunity to review that particular: 
document. 


By Mr. Wiit1ams: 


Q. Let me ask it this way; are you familiar with the rules of conduct? Are 
you generally faruiliar with the rules of conduct the ATF has put out? 
A. Some, You kuow, I’m not an expert on them. 
Q. Okay, let me ask you this, then; in making specific reference to the, 
pate io ene a the forty-six-page statement that you submitted to’ 
» Would you believe those activities yo in violati 
rues a8 eee you talked of to be in violation of the 
_A. The reference to those people was made in an effort to gi 
view to the uninformed reader and reviewer of the situation und dane 
that was created, that Mr. Carey had set up, Or was responsible for that was: 
causing this undue amount of Stress to be placed upon me. And, that the decisions 
et cetera, that were being made by Mr. Carey, and Mr. Carey’s transmittal of. 
this information, as I later found out, to D.C., this reference was made to’ 
all of this to give the reader a view of it, and as I have Said in the forty-six 
pages, that is the intent of it, and the sole intent of it as far 
ara concerned. Tr did not intend to embarrass them. What they do or don’t do’ 
is their own business. T don’t care. All I do care about is how it has adve 


had brought it about. I couldn’t sleep, and I z at { 
is associated with this, and when 70d are told, oe wih ete ee 
for the truth, as I was told by Mr. Carey, this was buildi 
amount of pressure inside. I wag concerned about myself, ab 
the job, and I think it’s a very legitimate concern, be 
that Mr. Carey attempted to fire me, and threatened me with tr 
tions, and, you know, career ruined, so I think y 
the stress, in addition to the normal work, was 
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, elves are given an opportunity to speak freely without fear of reprisal, that 
' vith one exception, every man in my group would speak highly of how I treated 
| hem, that I was concerned for them and their families. Now, this concern, this 
: varm feeling towards all of the people and their families extended to even the 
'yeople that I had ‘reference to. T wish them no ill will, bad tidings, although 
IC may not agree with what they do or don’t do. That’s their business. And have 
'C tried to get them in trouble or something like that? No. However, my concern, 
‘ts I have stated in writing, was for myself, my earning capacity, whether I 
2ould continue with a job, and I sat and looked at a wife, and a ten year old and 
; in eight year old, and I certainly have financial obligations to my family. I was 
| hinking about them. At that time I didn’t know whether I would be able to 
vermanently return to work or not. Again, I can’t explain, you know, the nervous- 
| aess, the stress, and I know that as a result of it, where at onetime a noise 
| behind me made no effect, and now I jump like a eat. I know inside all of those 
\things happen, and I know that this was because of this atmosphere and things 
ithat was put on me, that maybe—I hope I haven’t rambled. It’s just an attempt 
0 describe it. 

Q. Let me just pin this down and see if I can get a reasonable answer from 
‘you on this; you did not, then, intend for these statements about the secre- 
i aries and special agents to be allegations that they were violating the law or 
‘doing something wrong themselves, is that correct? 

| A. No, it was an atteuipt to show what atmosphere that management had 

created, and—okay, I think I have answered. 

| Q. Yes, that’s fine. Was it your belief prior to your receipt of the March 2, 1979 
jtetter, from Special Agent James Carey, that he desired to dismiss you from your 


: 
‘employment? 

_ A. I have been told prior to then that he had been bragging that he was going 
(to fire me, from statements that he had made to me in the past, and I knew 
that he was carrying out a vendetta against me. 

' Q. What statements were those that Specified? Could you tell me exactly 

what statements you mean, to believe that he had a vendetta? 

A. Well, it is contained in, you know, all the other stuff. 

Q. What stuff? I don’t have reference to everything, so I don’t know what 
you're talking about. That’s the reason I’m trying to get a specific answer, so 
if you could, specify for me the statements you have reason to think that he 
made, if you can remember, 

A. Without going back and researching my notes, et cetera, you know, I can’t 
‘bring them all out. 

Q. In other words, you don’t personally now remember the statements he 
made in reference to that? 

A. I don’t remember all of them. 

Q. Could you give me one or two, or any of them that you can remember 
that he made that give rise to this belief? 

A. Yes. 

Q. Okay, could you possibly tell me what those are? 

A. In November, when I was trying to discuss—— 

Mr. ALLEN. Give her the year. 

A. 1978. 

{[Thereupon, a recess was taken. ] 


By Mr. WinitaMs: 


Q. Okay, going back to the last question, I think I had asked if you could give 
me any specific statements on which you base your belief that Jim Carey had a 
vendetta, 

A, Okay, just one example I can think of real quick, like in November, 1978, I 
: Was trying to tell him he was taking actions based upon allegations that he had 
mething that was not the truth, that I was trying 
to tell him that it was not true, and he said, “Piss on the truth.” Then I knew 
that he was going to do whatever he could to me in any way, regardless of 
| whether it was true or not. Prior to then, he had come to my Office, and I can’t 
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him drink. He was not acting nor- 
; mally. And made statements about me indirectly, accusing me of things Hke 
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this, and even from the first date that he was back on the job, after he had 
been temporarily removed, he stated that people were going to be sorry how 
they acted while he was gone, and was glaring at me in such a fashion that I 
knew he was talking about me. 
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1 2 
Q. What was the time frame of that? Do you remember about when that was? 
vi lieve that’s the correct date. ; is 
o De ae irene anything that Special Agent Carey put i rare eae 
1975 ietter would support or reinforce these beliefs, that he intende i 


j i oing out? . i 
ee Theeacee Bay ining that he used in this March 2nd letter—— 


Q. Reinforced your beliefs, your prior beliefs. 


o. Could yon tell me what specifically you felt reinforced your prior beliefs?, 


i i legations of defrauding the. 
the whole thing. For instance, the al ions of 
sea et certainly should indicate the man’s ear Neeeener ey aa 
would do anything to try to get me fired. rT think that his ara a eae ‘ 
undermining sound management—what He el ao be aoe ee sound 
as not undermining soun 1m oe ; I; 
Ere ecenC ay. in my opinion, doing a vee A ttn ae ee | 
as when we look at other areas, like 7 : | 
Meee hee know that they were not running as good a shop as I was, yet I 
} 
} 
i 


i 


i ’m told about. I don’t | 
i this, you know, and it shows up here, I’m 
io ee Tas oa bone how the statements came about, you pel the ae 
ching’ just reinforced my idea that it was a vendetta being carried out gen y 
Mr. Carey. ; : 
ar Have vot filed for disability retirement? 


> reavce considered filing for disability retirement? 


A. Have I considered it? | 
i 


x wey the time that—yes, and that’s a short answer, unless you want an 


ae ere “had you considered filing disability retirement, when you filed the | 


—2 j of 1979? 
ae Zou ee if I didn’t get out of the, you know, stress, et cetera, that | 


, I wouldn’t attempt to. ; ; A, : 
tO. Have. ae told anyone that you were going to retire on disability? 


o. pe you told anyone to submit a fraudulent claim of any kind to the 
government? 


A. No. 
Mr. WILLIAMS. That’s all I have. 


eee ’ 
Signature of Witness. 


State of ———— 


Bebacubed and sworn to before me by the said witness on this, the 


day of ————, 1980. 
Notary Public. 


State of ner | 

ounty of Dallas 

ae Lancaster, A Certified Perec rary cee Se ee ee 

i as 

Texas, do hereby certify that the facts " Cle Caren fe ee he 

: he foregoing answers of the witness, : p ’ 

pacers indicated hess ee eae ee cane , 

ioned and sworn to testify i th 5 

Dee the eth, ane the same thereafter was reduced to typewriting by me or 

pa arr ceauitiree iti set forth in typewriting is | 

irtify that the foregoing deposition as it fo 

a Pal aoe er Cored transcription of the proceedings had at the time of 
taking said deposition. - : ee rT 

i ce on this the 25th day 
Given under my hand and seal of o sorely pei 
Certified Shorthand Reporter, 
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A Three Year NATA Battle 
ear NALA Battle 


Court Awards Back Pay 


To Former Agents 


The U.S. Court of Claims recently ordered the BATF to 
reimburse ten special agents who had been denied premium 


pay prior to the end of a “quarter” certifying period. The 
case, Sidney R. Anderson, et al. v The United States, 
No. 47-79, originated almost three years ago when NATA 
presented the claims of former Special Agents James F. Lee 
of Monroe, Louisiana, and Jim Guess of Jasper, Georgia, to 
the General Accounting Office. The agents were later 
joined by eight other plaintiffs, 

These agents were typical of scores of others who had 
been removed from premium pay while on sick leave 
awaiting retirement. The GAO denied the claims and the 
Civil Service Commission issued an opinion that agents on 
sick leave could immediately be denied premium pay, 

NATA’s General Counsel appealed the administrative 
decision to the Court and argued the case before Judges 
Davis, Cowen and Nichols on dune 2, 1980, at Washington, 
D.C. NATA contended that the agents were entitled to 
receive’ the extra pay during all periods of paid leave 
consistent with the, statute that designated premium pay 
*on an annual basis,” but that in any event agents could not 
be removed prior to the end of a “certifying quarter,” 

Presiding Judge Oscar H. Davis in a four page opinion 
held that agents could not be removed from premium pay 
during a quarter year period. Judge Davis said such action 
had a “retroactive effect” and that the plaintiffs were 
entitled to “recover for those Portions of the time spent on 
sick leave which were not covered by prospective quarterly 
determinations,” 

The Court indicated that if agents remained on sick leave 
for an extended period in subsequent quarters, they could 
legally be removed from Premium pay if the removal was 
effective at the beginning of a quarter. 

The June 27, 1980, decision remanded the case to the 
“Trial Division” to determine the amount owing to each 
plaintiff. It is expected that all of the plaintiffs will receive an 
award and some will gain enough to improve their “high 
three” for annuity purposes, 

Aside from claiming funds due the ‘former agents, 
NATA's main motive was to secure a court decision which 
would require the BATF to treat all employees uniformly 
throughout the countiy. The cost of the suit (about $3,000) 
will be partially offset by a small percentage of the gain from 
each plaintiff paid to NATA. 
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NATA Honors Burke 


i 


Sheriff Berlin and Paul Burke 


Paul Burke, formerly a Special Agent with the BATF in 
California, has been awarded an “Outstanding Service 
Award” by the National Association of Treasury Agents, 
The award, NATA’s highest, has been awarded to only one 
other special agent during the history of the association, 

In June 1980 the NATA national officers voted to 
recognize Mr. Burke for outstanding service to his country, 


The citation award described his service: “During the years . 


1970 through 1977 former Treasury Special Agent Paul 
Burke conducted dangerous but successful investigations 
in the State of California which led to the conviction of 
nationally important criminals, He was seriously injured on 
two cccasions during the performance of his duties. In 1977 
he was nominated for Treasury Agent of the Year.” 

Mr, Burke left Treasury service in early 1978 and was 
employed by the Polk County Sheriff's Office in Dallas, 
Oregon. He received rapid promotions and is currently the 
Commander of the Investigation Division. The Oregon 
sheriff's office fundeda private pilot's license training for Mr, 
Burke so that he could use the county plane for 
investigation travel. 

Sheriff William H. Berlin represented NATA in an award 
ceremony at the Polk County Courthouse on August 5, 
1980, 


This judgment will not automatically be applied to 
every former special agent entitled to relief. All 
Persons who believe they are entitled to lost premium 
pay should communicate with NATA headquarters so 
that their claims may be filed. 
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Second Class Citizens 


Carter Excludes BATF, Secret 
Service, Customs and CID 
From Benefits 


By Executive Order 12171 signed on November 19, 1979, 
President Carter excluded all Treasury enforcement 
bureaus from the benefits of the Federal Labor-Manage- 
ment Relations Program. The exemption closely follows the 
restrictions placed on these investigators by President 
Nixon in EO 11491, and enforced by President Carter after 
he took office in January 1977, 

In 1978 NATA sued President Carter contending that the 
exclusion of investigators from the rights enjoyed by other 
employees was not grounded on sensible reasons and was 
unconstitutional. Nixon had declared that each agency 
head could exempt employees if in his “sole judgment” the 
rights would endanger the national security. 

Before the case could be appealed to the Supereme 
Court, House leaders assured NATA that the exclusion 
would be changed by the new Civil Service Reform Act. It 
was — but not by very much. The Act provided that the 
President himself would have to make the determination. 
Carter did just that in November of last year, excluding not 
only the Treasury bureaus but all intelligence agencies and 
the Drug Enforcement Administration. (Congress 
specifically excluded the FBI and the CIA.) 

The exclusion prohibits investigators from being 
“formally” represented by an employee organization and 
Prevents any negotiation between management and the 
associations. Investigators do not have any opportunity to 
negotiate a fair grievance system which would allow for 
impartial arbitration and can not elect to have dues with- 
holding, However, all investigators in. all agencies are 
permitted to belong to any association. 

The BATF Office of Regulatory Enforcement is not 
exempted. These employees are formally represented by 
the National Treasury Employees Union (NTEU) which has 
negotiated contracts with BATF management to include 
dues withholding and arbitration. NTEU can not represent 
special agents and has been denied the right to legally 
represent individual agents. 

The Treasury bureaus exempted are: 


© The U.S. Secret Service. 

© The U.S. Secret Service Uniformed Division. 

© The Office of Special Assistant to the Secretary 
(National Security). 

@ The Office of Intelligence Support (OIS). 

© The Office of the Assistant’Secretary 
(Enforcement and Operations) (OEO), 

© The Office of Criminal Enforcement, Bureau of 
Alcohol, Tobacco and Firearms. 

© The Office of Investigations, U.S. Customs Service. 

© The Criminal Investigation Division, Internal 
Revenue Service. 


Stress and the 
Special Agent 


x 


WILLIAM M. PACE 
Executive Director 
NATA * 

Recently, an instructor at the Treasury Special 
Agent School at Glynco, Georgia, involved a 
“refresher” class in designating the factors that cause 
an enormously high rate of “stress” casualties among 
agents in the Treasury bureaus. He wrote the job 
situations down as the agents called them out, and 
after the blackboard was almost full he noticed that 
the word “criminals” was not among them ~— so he 
wrote it himself, 

The experienced agents objected strenuously and 
argued that “criminals” and the danger associated 
with them do not cause emotional and anxiety 
disability cases among agents. Those factors are 
rf?mal, a part of the job and are considered to be 
“healthy stress” factors. The agents had filled the 
blackboard with words and concepts meaning 
“contradictory instructions from supervisors,” 
“favoritism,” “unnecessary Paperwork,” 
“unnecessary layers of supervision” and scores of 
other management practices that Treasury Agents 
have complained about for years. 

Emotional disability cases, and the associated 
hypertension and gastrointestinal ailments, usually 
are in direct correlation to the extent of management 
incompetence in certain districts. NATA has 
represented a large number of affected agents in the 
Falls Church, Virginia area during 1975-1978, During 
one unpleasant era, four out of five agents were 
discharged for permanent and serious emotional 
problems at one post of duty in a Southwestern state. 
NATA has in its files detailed accounts of these 
management practices amounting to hundreds of 
pages. Some of these accounts have been furnished to 
the Department of Labor's Office of Workers’ 
Compensation Programs. 

During the period that these agents were being 
harassed, none of them received any assistance from 
regional BATF personnel officers. In fact, personnel 
officers at Dallas and Philadelphia actively 
Participated in driving six of them from the service on 
permanent disability pensions. The cost of this in 
dollars is staggering — the cost inhuman suffering and 
bitterness is too great to try to count. . 

We have noticed a definite improvement in recent 
months in one region (Southwest) and the national 
office. If attitudes do not improve in other districts and 
regions, we will tell you about it in detail, 
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The Special Counsel— 
a Contuining Saga 


Campaign Promises 


Two of Jimmy Carter’s main 
promises in the 1976 campaign 
were to reduce the complexity 
of government agencies by abol- 
ishing or consolidating them, and 
to improve the management of 
the Federal bureaucracy. Both 
of these promises appealed to 
the voters because the people 
instinctively knew how despe- 
rately they were needed, even if 
Thomas Henderson the bureaucracy didn’t. There 
were an estimated 1,900 separate agencies when he was 
elected. (Estimates have tobe used — no one could actually 
count them.) Current estimates place the number at 
around 2,000; thus, a total failure on that promise. 


Civil Service Reform Act 


“The “reform” of the bureaucracy appeared to be a 
different matter — the President's aides and Congressional 
committees did work hard on this. NATA has recently 
received the legislative history of the House and Senate 
work on the Civil Service Reform Act and ithas 3,454 pages. 
Carter had Personally mentioned the Fitzgerald case and 
assured all skeptics that any government employee who 
pointed out waste and favoritism would not be punished as 
Fitzgerald had been for ten years by the Air Force. 


The Rise of the Special Counsel 


The “centerpiece” of the Reform Act, and Carter's 
mechanism for protecting honest employees, was the 
Creation of the Office of Special Counsel in the Merit 
Systems Protection Board, The OSC was charged with 
guaranteeing protection for those employees who told the 
truth and to prevent “prohibited Personnel practices” by 
management. He was given special Powers to prevent 
transfers and to recommend sanctions against 
oe Personnel who willfully violated empioyee 
rights. 

In spite of the glaring faults of the CSRA, NATA benignly 
supported the changes — mainly because Of the creation of 
the Special Counsel. For the first time ever, employees who 
desired to improve the bureaucracy would have some 
Protection from the entrenched incompetents without 
spending a fortune in legal fees, (The main fault, of course, 


in the Actis the pay system for the Senior Executive Service 
and supervisory grades of GS-13 through GS-15, whoare to 
receive “bonus” and “merit” raises. Who do you suppose 
will receive these raises — supervisors who tell the truth or 
those who don’t?) 


The Fall of the Special Counsel 


It looked good at first — very good, Patrick Swygert, an 
energetic, conscientious former prosecutor from 
Philadelphia was Carter's appointment as the first SC. 
Congress had appropriated a fair amount of funds to get 
started. The SC received 2,000 complaints within the first 
few months. An important case was needed on the front 
end to strongly assert the role of the SC. 

Then a head-on collision occurred between Swygert on 
one side and the entrenched bureaucracy on the other, 
supported by Attorney General Bell. Swygert supported 
some deputy marshals at Atlanta who had been transferred 
to the boondocks throughout the country after alleging 
serious corruption and favoritism on the part of the U.S. 
Marshal. The marshal was.a close friend of Bell. There you 
have it; the outcome was predictable and business as usual. 
The entire MSPB tucked tail and refused to support 
Swygert — ordered him to desist and reinstated the 
transfers. Thus ended a beautiful dream of efficiency and 
honesty in government. Swygert quit in “disgust” and went 
back to Philadelphia. 


The Interim 


Mary Eastwood was appointed acting SC, The office ran 
out of money but did manage to staff a few field offices with 
lawyers and investigators. After the mauling received by 
ret by this time no one was paying much attention to 
the SC. 


Enter “Public Integrity” 


Tom Henderson, head of the Justice Department’s 
Public Integrity Section, was nominated to replace Swygert. 
The Federal Times and the Senate Judiciary Committee 
immediately raised questions about Henderson’s alleged 
soft pedaling of criminal wrongdoing charges against high- 
ranking federal officials, federal judges, and a three-star 
general. Henderson had been extremely harsh in the 
Prosecutions of some penny-ante Pennsylvania State 
officials and some ex-Republicans in Maryland, buta federal 
grand jury foreman said that Henderson badgered and 
harassed the grand jurors when they asked pointed 
questions about financier Robert Vesco attempting to buy 
influence from the White House, 

The Senate demanded case investigation files. The 
Justice Department refused to furnish the files, Question: In 
a Republic, what is in charge of the country? Answer: The 
Department of Justice, 

Henderson has not been confirmed by the Senate to 
date. 


(continued on page 4) 
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The Special Counsel continued 


Is the Show Over? 


At this point, several thousand government employees 
got up and left. This was where they came in, Butit maybea 
double-feature, In July Ms, Eastwood filed disciplinary 
citations against SBA Administrator Vernon Weaver 
charging that Weaver and Paul Sullivan, Deputy 
Administrator, had transferred some old Republican state 
SBA directors to try to get them to quit so that some good 
Democrats could replace them. These were the first 
disciplinary citations filed by the Special Counsel. NATA 
will follow the SBA cases with a great deal of interest, 


Reheat eaenase 


Mijeage allowances for private travel by 
government employees have been set at 20 cents, 
the maximum allowed by law. The Governmental 
Operations Subcommittee recently introduced 
H.R. 7072 to. raise the mileage allowance to 25 cents 


and per diem rates to $50 per day, $75 in “high 
rate areas,” 


ee 


The Paper Shuffle 


NATA receives literally scores of complaints every 
month from members regarding the ever increasing 
Paperwork burden being placed on Special Agents. The 
specific example from North Carolina requiring agents to 
send a carbon copy of their diary to the district office is only 
one example — there are other incidences almost as 
unnecessary in all districts, 

Recently, nationally syndicated writer Jack Anderson 
described. the éffect the paper flood was having on the 
American people: 

“Not too long ago, we Americans were distinctive 
throughout the world as a breed of self-starters, innovators, 
doers. Now we are becoming bound up in red tape — 
reduced to a nation of paper-shuffling petitioners, forever 
waiting for permission from some government office for our 
next step, continually putting aside the work of the worldin 
order to fill out forms,” 

Each paper reporting requirement that a government 
official originates for employees, reduces the time that 
employee can perform the duties heis being paid to perform 
by the taxpayers, The official who concocts “good reasons” 
for paper reports that do not further the mission of the 


" agency, is cheating:the taxpayers, Requiring bundles of 


reports from umployees is an ego mechanism for 


supervisors and a very expensive one that detracts from 
efficiency. 


NATA 
Litigation 
Report 


Fifth Circuit Orders 
Attorney Fees to FBI Agent 


The FBI has “won” an appeal court decision involving the 
involuntary transfer of Special Agent Louis H. Bullard from 
Gulfport, Mississippi to Newark, New Jersey, but the Fifth 
U.S. Court of Appeals at New Orleans ruled that the 
District Court should “reconsider” its denial of lawyer fees 
to Agent Bullard, 

The Court held that the FBI hada right to transfer Bullard 
toa “critically understaffed office in Newark,” and that “the 
FBI must have flexibility in making transfer dezisions in 


order to operate the agency efficiently.” The Opinion, - 


written by Judge Homer Thorneberry, held that the courts 
should do no more than make sure the transferee's 
“procedural rights are satisfied,” 

The agent's procedural rights were not fully satisfied and 
the court indicated to the lower court that all attorney fees 
should be paid by the government. Mr. Bullard had to hire 
an attorney to require the FBI to reveal information under 
the Freedom of Information Act that he needed for his 
administrative appeal. 

In danuary- 1978 Agent Bullard was charged with 
improprieties in guarding of a juror. The FBI, as part of 
proposed punishment, ordered his transfer to Newark, 
U.S. District Judge Harold Cox enjoined the transfer ruling 
that if a transfer is for punishment purposes, the transferee 
is entitled to a due process hearing. Agent Bullard remained 

at Gulfport while the FBI appealed to the Fifth Circuit, 

Observers close to the case have notified NATA that FBI 
officials changed directions in the middle of the case — first 
contending that the Bureau hada right to transfer an agent 
solely for disciplinary reasons but later swearing that Agent 
Bullard was “critically needed" in Newark. 

The decision may be appealed to the Supreme Court. 


Summary of NATA Litigation 


Currently NATA is representing members in the 
following litigation and claims: adverse action, removal from 
service, Burke v. United States; adverse action, suspension 
without pay for 30 days, MSPB; adverse action, removal 
from service, MSPB; adverse action and sex discrimination, 
MSPB, agency and EEOC, West Coast; grade classifica. 
tion appeals, (OPM (3); grievance, agenty; claims for 
disability pay ov scheduled awards for job related injuries, 
OWCP (6). . 


The Financial Situation 


NATA Offers 
Membership Incentives 


NATA national officers, in an effort to increase 
membership, have voted to offer two attractive 
incentives to new members joining NATA by 
November 15, 1980: 


. il 

* Each new member paying dues for one year wil 
receive dues credit expiring December 31, 1981. (The 
remaining time in 1980 will be free.) 


* Each new member paying one year's dues post- 
marked by November 15, 1980, will receive a soft 
“leather” engraved, 128-page pocket organizer, 
appointment calendar book. Each double-page has 
full week in view with plenty of space to hone 
schedules. It is pocket-sized, 34” x 64”, with a retai 
value of $4.00, 


Current members renewing their membership 
will receive the pocket organizer if their 1981 
dues payments are post-marked by Dyan 
15, 1980. Current members will be sent the sea 
dues statement within 30 days and are requeste 
not to send dues payments until they receive a 
sevice NATA’s National Treasurer, said 
that, “1980 has been a very expensive year for NAT a 
due to the extra heavy litigation load. ae 
explained that a deficit of about $3,500 was met by 
private loans from individuals but that, this money 
will have to be repaid and we won’t know what the 
situation is until November or December. 

National President Charles Speer said that i 
Executive Director and General: Counsel ha 
promised to represent four or five agents with ey 
worthy causes but who were not members of NAT, 
before the situation arose, He said these cases “have 
been expensive and will be more so before they ee 
completed.” President Speer said that, “each com 
should make a personal choice whether or ay ce] 
support this association and that every agent has been 
given plenty of opportunities to do that. ea 

Mr. Speer explained the rules that will be strictly 
adhered to in the future: “We can not afford to 
prosecute a $5,000 lawsuit just to gain one new 
member. It is not fair to the members who have 
supported NATA for several years to have the pe 
jation bankrupted by those who _ haven't. ne 
Executive Director is authorized to conduct the 
affairs of the Association and is directed togive expert 
legal representation to members; he is not erier’ 
to represent agents who were not members of N. ‘ 
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enses incurred by the Executive 
Brin violation of these rules adopted by 
the National Officers will be declared void and 
will not be paid from Association funds.” 
W.M, Pace, NATA’s Executive Director said that, 
“the rules adopted by the national officers will be 
strictly followed.” 


Since the federal pay law in 1971, white Ae 
workers have received ten pay raises totaling : 
percent. During the same time retirees have receive 
15 COLAs totaling 114 percent. 


ee ee | 


Former BATF Acting Director John Krogman wrote to 
Senator S.J. Hayakawa that, “ATF recognizes that a 
licensee may maintain a private collection of abelian 
independent of the business inventory and dispose i baa 
firearms without entering the transaction in the licen 
records,” 


WILLIAM M. PACE, Executive Director 


Headquarters Secretary: Mrs. Joyce Griffin 


Headquarters Office: 
Post Office Box 112 
Aberdeen, Mississippi 39730 


Monday through Thursday: 
5:00 AM to 3:00 Pi 
601/369-2310 


New 
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The 
Agents’ Forum 


Dear NATA: 


I strorigly urge continuation of the current editorial policy 
in The Agent. No degree of the “daylight” policy can be too 
great for BATF in its current state. Keep up the good work! ! 
would, however, like tomakea few comments generated by 
the article entitled “Internal Affairs” which appeared on 
page 12 of the June 1980 issue of The Agent. 

Generally, the article was right on target. Specifically, 
however, it did not go far enough and missed two crucial 
points. First, the “new” Internal Affairs Program has a 
rotten foundation, and second, application of the Program 
will be as biased as the former Program (or lack of it) under 
the old Office of Inspection. 

The “new” IA Program was cooked up by Director 
Dickerson as a reactive tesponse to a witch-hunting former 
state criminal prosecutor turned U.S. Senator who should 
have known better. The Director promised publicly to 
discipline Special Agents for “abuses.” What is the legal 
definition, if any, of “abuse?” Is it a violation of law, 
regulations, manual orders, or current BATF policy? Or, 
is it as | suspect, whatever the NRA says it is at any given 
moment? 

Like most Special Agents who have worked the streets, I 
have little compassion for the dishonest employee who with 
premeditation violates the law or regulations for personal 
gain. | urge Director Dickerson to vigorously pursue 
appropriate remedies to rid BATE of such personnel, 
However, I also call upon Director Dickerson to case and 
desist from counter productive and demoralizing tactics of 

intimidation. Threatening discipline for something as 
vague as “abuse” insults Special Agents who are trained to 
reason in terms of concrete law, but, nevertheless, has its 
intended intimidating effect since those same Agents have 
little doubt as to what the Director really means, 

The foundation of the IA Program is further weakened by 
regionalization. It is naive to think that the Regional 
Director of Investigations and his unofficial counterpart, 
the Regional Director of Internal Affairs, will not havea very 
cozy relationship, thus fostering biased initiation, conduct, 
and disposition of certain IA investigations, 

Regarding bias in application, the IA is supposed to be 
free to pursue the big as well as the small. This freedom is 
needed since the fact of Regional Directors, SAICs, and 
other top bureaucrats who committed involuntary 
manslaughter, misuse of government credit cards while on 
personal travel, misuse of government vehicle for interstate 
golf outings, are well known by field agents, while incidents 
of Special Agents receiving thirty days off fora laundry drop 


anroute to the POD are known as weil, 


The IA finds itself in roughly the same position as ATF 
Criminal Enforcement in 1969 immediately after Passage of 
the GCA of 1968, Criminal Enforcement’s activities in 1969 
did not produce justice for civilian defendants, nor will the 
“new” IA’s activities Produce justice for Special Agents in 
1980. Any SA questioned by IA must assume that he willbe 
subjected to acriminal Prosecution, and should, therefore, 
respond appropriately. 

Finally, it has been publicly announced that the IA will be 
“Pro-Active,” This term defies accurate definition, but from 
all sources queried is synonymous with “fishing 

expedition.” “Fishing expeditions” are improper in the 
criminal “investigative area, and are even more 
reprehensible in the civil investigative field. Yet, it appears 
that insofar as employees of BATF are concerned, this type 
of heretofore prohibited conduct is now official BATE 
policy. The NRA while screaming about BATF “fishing 
expeditions” in the criminal area, will be delighted to learn 
about the Bureau's new Program for its own troops, 

To conclude, BATF has shown itself incapable and 
unwilling to clean its own house ina professional, unbiased 
manner. The IA should be taken from BATF and dissolved, 
Perhaps one solution is the creation of a real Office of 
Inspector General under main Treasury, a truly 
independent agency, to investigate allegations relating toall 
of the many agencies within the department. 


/s/ Name withheld 
duly 20, 1980 


The Agent Response: NA TA may have to take some 
dubious credit for the “new” Internal Affairs system, 
For years we have insisted that the inspection service 
should be removed from enforcement management 
control lower than national headquarters. In fact,we - 
have urged that no system will work efficiently and 
fairly until the inspection responsibility is removed 
from all Treasury bureaus and one division formed at 
Treasury headquarters, The “Treasury Inspection 
Service” should report directly to the Secretary or to 
a designated Assistant Secretary. 
The current system seems to have been intended as 
@ compromise — the Treasury Inspector Generatis to 
receive complaints and oversee all bureaus. The 
BATF Internal Affairs was alleged to be free of 
intermediate management influences. We have seen 
Mr. Wigrizer, the IG, be responsive to NA TA 
complaints and in some cases be effective. However, 
the BATF IA office appears to be in exactly the same 
biased management controlled posture that the old 
Office of Inspection was in, 

NATA is receiving complaints about the TA from 
every section of the country. NATA has recently filed 
an information with the Treasury Inspector General 
and the Attorney General regarding fraudulent 
claims amounting to several thousand dollars 
submitted bya BATF enforcement Official. If actionis 


(continued on page 7) 
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The Agents’ Forum continued 


not taken on that information, we will pos sod 
current system a total failure and work to Sean ‘ 
We will also file suit on behalf Hf the a States 
lently ¢2:.sived. 
cover the money fraudulen wine ! 
But, we will not concede ths: +6 ons haven’t 
improved. They had to. 


TA: ; 
eee three articlesin your June 1980 issue of The 
Agent, | feel as though I must comment, being that I ae an 
SA and have been a RAC, ASAIC, SAIC and served three 

it. Headquarters, 
en en is a very poor procedure to promote 
Special Agents. IAS has mostly promoted the ka 
agents and has discriminated against the older agents. 
is because they know the older agents do not want . e 
supervisors and do not want to relocate their family int vA 
last years with the BATF, It is also true that certain on $s 
have been promoted by fraud and fiction in this sys sug 
This system promotes people for not making cases. Ae 
IAS is now causing serious problems praen e@ 
supervisors and the agents. No agent wants to wor! ape 
investigation Seve he ye : Ne a agent an 
i igation is of the next higher grade. a 
are ion that people who set their own policies, ae 
disregard for Headquarters and the agents, either “ 
nothing to do or do not know what their job oe 
lalso read “Dear Diary” and I am now of the opinion : a 
the persons responsible for this act in North abs 
should report to the nearest mental hospital for a oon . : 
examination. I have heard ofa lot of stupid acts in the td 
but this tops them all by far. Do the people in 
Carolina just make their own rules without sie ing 
Headquarters? My heart bleeds for the agents because el 
imagine the problems this must cause, The bl eh 
carbon copies of the diary are a complete breach of securi 4 
and very possibly could cause the: death of an agent, 
informer, witnesses, and members of their families. 
Thanks NATA for a small amount of your time. Use any 
part of this letter as you wish. 


/s/ Agent in the Midwest 
August 1980 


Dear NATA: 

vied like to see The Agent report on ATF setae 
priorities and investigative guidelines. | have been with 

for ten years, ard in that time span I have seen aera 
projects and priorities change almost as predictably as the 
gc fiasco was the “Interdiction of Illegal Firearms 
Trafficking,” (Interdiction). When one couples reece 
with the Investigation Analysis System (IAS), you get one o! 


the biggest governmental boondoggles since the Volstead 
we are now getting geared up for the all new oe 
Natonal Firearms Enforcement Strategy to Impact a i 
Criminal Misuse of Firearms! This new snafu ree sy 
the people who brought you Raw Materials, SC : ; é 
SEAR, ITAR, DOTAR, OMEGA, OCD, CUE an 
interdiction. 
eo Nbs cant ATF seem to get its act together?? ae 
I would also like to know more about the new 5; 
“contract system,” It is my understanding that ae newly 
created RDIs required all SAICs under their control to ign 
“production sau pl wie ee iW 
ious types will be made in eac! : 
al ATF is back in the numbers game, Many jane 
that { know of, including my own, is requiring es mates 
his POD to “enter into a contract.” Ifyou maket aay 
of cases that you estimate that you willina year’s sel His 
you get a good evaluation. If you fall short of the goa th A 
the RAC has documentation that the agent didn 
accomplish what he said he would. 


/s/ Name withheld 
August 1980 


t Responds: The all new program will be 
ATENFESICHE: That will slay : them and 
appropriately _ so, because the criminal term 
“contract” began during Prohibition days. Al Capone 
issued contracts on some of his best friends —a 
forerunner of the modern day Internal Affairs 
ee tcl NATA would like to know more are 
the new “contract” concept. Is it some sort of aes le 
word game played by consenting but silly fee ie 
adults; or is it a mock, supposedly serious writ en 
contract? We have received complaints apeornniAh 
four states. Professional law enforcement sr ipiat lo 
not make “contracts” concerning their work — they 
simply do their duty as the need arises tut they are 
not contractually liable to produce defendants. - 

Defense attorneys and the Washington Post ey 
have a field day with that one. When ee i 
will be TASWGTHMGWTUTSC (That’s All a 
Wrote and Gowdbye to the Mental Giant te) 
Thought Up Tnat Sort of Crap.) 


ARREARS 


i i ll free fraud 
The GAO has opened a nationwide to 
line is receive tips of fraudulent claims by vagy ee 
or citizens, The number: 800-424-5454. The GAO re- 
ceived 7,100 calls in 5 months. 
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Stalking the Elusive COLA 


COLA “Raise” Up 7.7% ... 
Maybe? White Collar 
Pay Hike Set For 7.8% 
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At press time Congress was 
still debating whether to with- 
hold the COL raise for annui- 
tants and their survivors which 
was scheduled to appear in 
October 1, 1980, checks. The 
increase, if allowed, will be 7.7%. 
The Senate voted to kill the Oc- 
tober raise but the House voted 
to delete the raise due next April 
1 (1981). House and Senate 
members have both passed re- 
ee solutions to make a one COLA 
Aly e raise per year adjustment on a 
Ait “one time only” basis — thus, 
"4 \ oe restoring the twice a year ad- 

; # justments in 1982, 

Rep. Herbert Harris For annuitants who are hard 

(Va.) put to make ends meet, there 
are several burning questions; Will the 7.7% adjustment be 
on October 1 or will there be a larger raise next April? If 
“twice a year” adjustments are abolished in favor of “oncea 
year,” what month will be adjustment be paid? 

NATA is predicting that the October 1980 raise will not 
be withheld just before the November election, but 
that the April 1, 1981, raise prs}sably will be. In that event the 
once a year adjustment could be made in mid-1981. 
Whichever way the coin lands ~ you lose! 

NATA extends thanks to our friends in Congress who 
are still fighting hard to retain the twice a year adjustments 
— or to soften the blow to retirees as much as possible. 
They include Senators Mathias (Md.), Sarbanes (Md.), 
Stevens (Alaska) and Pryor (Ark.); and Congressmen 
Harris (Va.), Fisher (Va.) and Mica (Fla.). Representatives 
Herbert Harris introduced a House resolution calling for the 
retention of the present semi-annual COLA adjustment. 

Meanwhile, White House budget estimates project a 7.8 
percent hike in October for active duty white collar 
employees. Earlier estimates had placed the annual raise at 

6.2 percent. 


eWEEK 


The OPM has issued directives that no government 
age: ty may inquire into the “sex habits” of employees. The 
Civil Service Reform Act forbids inquiries into the non-job- 
related activities of federal workers. 
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OPM Grade Classification Appeals 


Panaais Instructs On 
Security and Privacy 


NATA has received several inquiries regarding the 
dilemma faced by an agent who has appealed his grade 
classification based on work performed in sensitive 
investigations. How much can he reveal to the OPM? All of 
it, according to James J, Panagis, Chief of the headquarters 
Personnel Division, but within certain important procedural 
safeguards. NATA supports these procedures as being 
reasonable. 

In a classification appeal from New York State, the 
Personnel Chief gave these instructions on August 7, 1980: 


It is recommended that your classification appeal 
to the Office of Personnel Management (OPM) be 
processed in the following manner. 


1. Provide OPM with the number of copies they 
have requested on-all closed cases. Request that 
these copies be returned after review ig completed. 
Copies are not to be retained by OPM. 


2, State that all open cases can be reviewed at your 
office and that notes taken should expunge specifics, 
ie, they do not reference names, suspects, organi- 
zations, etc. Discussion of the open case is also per- 
missible provided notes taken do not reference speci- 
tic elements of the case. 


In discussing and y:roviding information on investi- 
gations, please be advised that this is privileged Bureau 
information and should be accorded the privacy due 
such sensitive information. Please contact the Position 
Management Branch on 566-7311 if further assistance 
is required, 


Wee ehkee 


The “Christian Voice” rated Congressmen on how they 
voted on “moral issues.” Rep. John Buchanan, A Baptist 
minister rated only 29%; Rep. Robert Edgar, a Pennsylvania 
Methodist minister scored only 8%; but Rep. Robert Drinan, 
a Massachusetts priest scored zero. Guess who rated 
among the highest? Rep. Richard Kelly, R-Fla., scored 100% 
— he also ad »iiited taking $25,000 in the Abscam incident. 


ae RETOUR To te eee 
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POWER OF ATTORNEY 
DESIGNATION OF REPRESENTATIVE 


I hereby designate 


irre 


to represent me in my appeal, complaint, claim, 
inquiry, or grievance to my own agency, the Office of 
Personnel Management, the Merit Systems 
Protection Board, or any other agency, body, group 
or court. The address of my representative-attorney 
is: 


se rn 


Thereby waive any Privacy Act or other privileged 
communications rights and request my 
representative to inquire, receive reports (including 
medical reports) and represent me. 

I reserve the right to cancel this designation at 
any time in writing. 


DATE nas 


PRINTED NAME AND JOB TITLE 


SIGNATURE 


HOME ADDRESS AND PHONE NUMBER 


Annual Dues 


(January - December) 
Active .......... $25.00 


Former or 


Retired ............9 7.50 


NOTICE OF NATA POLICIES 


The Agent will be published quarterly. All paid 
members will receive all copies at their home address. 
One issue per year will be mailed toall BATF Posts of 
Duty. The Secretary of Treasury, Treasury Director 
of Personne! and selected members of Congress 
routinely receive all issues. 

NATA National Officers have directed the 
Executive Director to be solely r2sponsible for the 
contents and distribution of The Agent. They do not 
review the contents of The Agent before publication, 

Any BATF official will receive space in the paper for 
reply or rebuttal of any NATA statement provided 
the response is written in plain non-gobbledegook 
English, 

NATA can not represent individual members 
unless they were paid members before the incident 
arose. The member must submit a Designation. of 
Attorney form. Dues are collected ona calendar year 
basis (January through December). Appropriate 
credit may be taken by agents joining late in the year. 

The Executive Director will accept personal 
process and jurisdiction in the U, S. District Court for 
the Northern District of Mississippi. BATF, or any 
individual official thereof, will be sued if necessary, in 
the U.S. District Court at Washington, D.C. or any 
other District Court more convenient to the parties, 


More Chiefs. than Indians: A recent survey in 
Washington revealed that there were more GS-18s 
than GS-1s in the Federal government. 


APPLICATION 


NATIONAL ASSOCIATION OF TREASURY AGENTS 


— >. 
First Name (Mt) Last Name 


HOME MAILING ADORESS; 
(Mail will be addressed to you at this address) AGENCY AND POST OF DUTY (City) 


a ee 


Agents Joining Now 
Will Be Paid U p 
Through December 1981. 


Office Telephone No. (AC) 


er penne 


«2 Des for 1981 


$25.00 Active : 


LT NE tai 
$ 7.50 Former or Retired 
Hore Telephone No, (AC) NATA 


P.O. Box 112 
Aberdeen, Miss, 39730 
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Congress Adopts Code of Ethics 
For Government Service 


The House of Representatives and the U.S. Senate 
agreed to a Code of Ethics for government office holders 
and employees during the 85th Congress. The first 
paragraph contains a concept that NATA has been 
promoting for several years. A citizen's loyalty, as General 
MacArthur said, should be to “duty, honor and country” — 
not to any particular bureaucrat or any agency. 

The Agent has had the unpleasant experience of being 
acquainted with several BATF officials who insisted on 
personal loyalty to them rather than to principles, 
Sometimes there may not be a conflict and in that case the 
official should be supported with enthusiasm, butif there is, 
NATA will attempt to stick with Macarthur, truth and 
integrity. 

Legions of government employees have been discharged, 
demoted, or harassed for supporting the principles in the 
first paragraph of this new code. Several decades were 
required to get this concept included in a government 
service code of ethics but the important question now is: 
How do we protect the rights of an employee who puts his 
loyalty in the “highest moral principles” above that of a 
bureaucrat? A part of the answer is “the daylight process,” 
but only part. A satisfactory solution may bea decade away. 


CODE OF ETHICS FOR GOVERNMENT SERVICE 


Any Person in Government Service Should: 

Put loyalty to the highest moral principles and to 
country above loyalty to persons, party, or Gov- 
ernment department. 


Uphold the Constitution, laws, and legal regula- 
tions of the United States and all governments there- 
in and never be a party to their evasion. 


Give a full day’s labor for a full day’s pay; giving to 
the performance of his duties his earnest efforts and 
best thought. 


Seek to find and employ more efficient and econo- 
mical ways of getting tasks accomplished. 


Never discriminate unfairly by the dispensing of 
special favors or privileges to anyone, whether for re- 
muneration or not; and never accept, for himself or 
his family! favors or benefits under circumstan- 
ces, which imight be construed by reasonable persons 
as influencing the- performance of his governmental 
duties. 


Make no private promises of any kind binding upon 
the duties of office, since a Government employee has 


no private word which can be binding on public duty. 


Engage in-no business with the Government, either 
directly or indirectly, which is inconsistent with the 
conscientious performance of his government duties, 


Never use any information coming to him confi- 
dentially in the performance of governmental duties as 
a means for making private profit. 


Expose corruption wherever discovered. 


Uphold these principles, ever conscious that public 
office is a public trust. 


THE AGENT 
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Aberdeen, Mississippi 39730 


Address Correction Requested 


National Othicers 

CHARLES E SPEER - Presxtent 

SAM TURNBULL, JR « Vice President 
WILLIAM L_ CRUMPTON - Treasurer 


WILLIAM M PACE 
Executive Dwector 


FIRST CLASS MAIL 


FIRST CLASS MAIL 
U. S, POSTAGE 


PAID 
PERMIT NO. 2 


pee ee me 


| 
| 


sok spsemcetn: 


ee 
. oxen 


SOTTO TT gn enrg renerenennnt 


Separate ee 


Ras eecsremmneacaniceoeeT eT 


717 


PITTSBURGH Pa., October 4, 1980. 
Subject : 8 October issue of Gun Week, stories therein 


Dear SENATOR Baru: It appears, from the short piece dealin i i 
Senate hearings into BA'TR operations, that Saint Richana The ey Saint 
of ak nae pur eeucra ts is at it again, or shall I say, “Still”, 

as changed it’s policies”, he Says. Indeed, are these chan ici 
the Same ones that he previously defended as right, proper, and filly eee 
with existing federal law. If so, then why change anything. 

Could it be, I Suspect that that is exactly the case, that he lied before, his 
lies are a matter of Congressional Record, and that ‘n this case, he lies still 

; How long, I wonder, will The Congress of this country put up with the maud- 
lin ramblings of such “Dirt Bags” as this Davis, for the fiasco has gone on for 
far too long, and part and parcel of this fiasco is the existence of GCA’68, which 
as I recall, you were a strong supporter of, that and other examples of the Anti- 


‘Gun Syndrome, a syndrome that has, shall we Say, come home to roost, As to the 


continued lies of Richard Davis, and Co., when might The Dept i 
‘ ; , 8 sy . of Justice 
expected to take action against this continuous violation of federal law, in nae 


been undertaken, and in this regard, where in hell has The Sen i 
1 ' } ; ate Judi 
Committee, and its various sub-committees been, while all this crap was flying 
proue ene jaallowed Halls of The Congress,” 
€ other matter is mention of an amendment by Senator Laxalt con 
funding for BATF “Research” into Chemical Taggants, $800,000 had Geena 
propriated to those bums, when $0.80 expresses a monetary value that is con- 
Bick greater than the entire agency merits, including the vaunted Saint 
rd. 
I say sir, let’s have an end to this. Let’s have the le 
F a €l 4 gs cut from under BA 
misbegotten outfit that it is, and let’s have the cutting done with a very anit 
knife. This Comedy of Errors” has gone on for entirely to long. 
In appreciation of your attention. 
Yours truly, 
ALAN ScHutrz. 


PITTSBURGH, PA., October 11, 1980, 
Dear SENATOR BayH: AS a result of a story in a recent issue of Gun Week, I 


“Reform”, but without the specification of the law, these “Reforms”, if h 
fact exist at the pleasure of the current director, a politica} appols tee. Whar 


as might be the case with some evil genie. They have been an ongoing thing 
that by the way started with some low comedy in December 1968, Cn the ae 
that the most famous of Congresses iNegitimate children (GCA’68) went into 
ee Si oe ey aise ae ate thing has gotten worse, and The Congress 

use and Senate), unless ey, like our Genie w ‘ f 
sin Ware of fb gol een ere vacuum packed, were not 


ya 


desends to take a passing look at what it has been g party to, before, during and i 
after the fact, Hurrah, but what of the lives that Have been ruined, and what of | 


ete ek ed ni een cnbandd we ss 0 
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CERES CHAMBER OF CoMMEES#, 


Ceres, CaLir., October 22, 1980. 
Nationa RIFLE ASSOCIATION OF AMERICA, 


Washington, D.C, 


Dear Mr. GARDNER: We are writing to bring your attention to the case of Gary 
and Linda Ball, merchants and respected citizens of our town, who have been 
accused by the Federal Bureau of Alcohol, Tobacco and Firearms of violations of 
gun laws. 


Above all, Mr. Ball nas evidenced & respect for the law and a support of local 
law agencies. He has, on several occasions, initiated the purchase of needed 
equipment for the Ceres Police Department and the Ceres Fire Department. He 
was also the instigator of the Chamber’s Merchant Alert program with the local 
police which has been of great benefit in apprehending shoplifters and bad check 
“artists”. 

Both of the Balls have displayed their eagerness to promote wholesome activi- 
ties for local youth. They have Spearheaded an effort requiring many months of 
steady dedication that has saved the community’s swimming program when public 
funds became unavailable. 

These two young people, by their examples in business, family and social life, 
through ideas, time and labor, and by their basic integrity, are an asset to our 
community. We feel their arrest and the charges against them are a form of 
harassment against upstanding citizens and business people, and constitute an 
injustice. We further feel that they are supremely worthy of our support and 
hope you will find you ean give your attention and assistonce to their case. 

Yours very truly, 
JouN H. BaILey, D.D.S., 
President, Ceres Chamber of Commerce. 


PART III.—BIBLIOGRAPHY 
VANCE BIBLIOGRAPHICS, PUB, ADM, SERIES, BIBLIOGRAPHY NO. 554 
GuN CoNTROL AND THE SEconD AMENDMENT 


(By Earleen H. Cook, Business and Social Sciences Librarian, The University of 
Texas at Arlington, and J oseph Lee Cook, Assistant University Librarian, 
Mary Couts Burnett Library, Texas Christian University) 


INTRODUCTION 


For many years the issue of gun control in the United States has raised the 
emotional response of the public. Assinations, both attempted and Successful, of 
the past seventeen years have provoked advocates both of control and non-control 
to speak out with the same fervor as the pro and anti-gbortionists,. 

This survey of the literature presents a selection of publications since 1960 
which, hopefully, will assist the reader in a review of both sides of a most con- 
trovere’al topic in the United States. ‘ 

Ace, C. “Arms and the Disturbed Man,” “Saturday Review, L, September 16, 

1967, 12, 

“Act 696: Robbing the Hunter, Hunting the Robber?” Arkansas Law Review, 

XXIX, Winter 1976, 570-577, 

“Ahead Now on Gun Control,” U.S. News and World Report, LXV, July 15 

1968, 8-9, ; 

“Aimless: Opponents of Federal Legislation to Control Firearms,’ Time, 

LXXXVIII, September 9, 1966, 25, 


Tart rie nt eg ee ean 
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Alviani, Joseph D. and William R. Drake. Handgun Contro!. . .. Issues and 
Alternatives. Washington: Handgun Control Project, U.S. Conference of 
Mayors, 1975. : , 

American Bar Foundation, Firearms and Legislative Regulations. Chicago: 
The Foundation, 1967. 

American Enterprise Institute for Public Policy Research. Gun Control. Wash- 
ington: The Institute, 1976. 

“American Politics and the Snub-Nosed Revolver,” Christian Century, LXXXIX, 
May 31, 1972, 628. 

‘Another Misfire,” Time, C., August 21, 1972, 8, 

Anti-Defamation League, Extremism, Violence and Guns, New York: Anti- 
Defamation League of B'nai B'rith, 1968. 

Armbrister, T, “How Many More Must Die Before Congress Acts?’ Reader’s 
Digest, C, March 1972, 96-100. 

“Armed Right,” Economist, CCXVI, July 24, 1965, 341. 

“Arms and the Law,” Sports Illustrated, XIX, December 9, 1968, 15. 

Ashbrook, J. M. “Against Comprehensive Gun Control,” Current History, LXXI, 
July 1976, 23-25-+, 

Ashworth, A. J. “Liability for Carrying Offensive Weapons,” Criminal Law 
Review, December 1976, 725-736. 

“Availability of Guns: A Right or a Fright? Pro and Con Discussion,” Senior 

Scholastic, XC, March 10, 1967, 14-15. 

Bakal, C. “Failure of Federal Gun Control,” Saturday Review, LIV, July 8, 
1971, 12—15+., 

» “Gun Control, Now; Excerpts From Right to Bear Arms,” Reader's 
Digest, XCIII, August 1968, 83-87. 

Bakal, C. No Right to Bear Arms. New York: Paperback Library, 1968, 

: . “Philadelphia Story: Do Gun Control Laws Really Work?” Saturday 

Review, L, April 22, 1967, 20-21-+-. 

. “Philadelphia Story: Do Gun Control Laws Really Work? Discussion,” 

Saturday Review,.L, May 18, 1967, 27; L, May 20, 1967, 33. 

. The Right to Bear Arms. New York : McGraw-Hill, 1966, 

. “Traffic in Guns: A Forgotten Lesson of the Assassination,” Harper's, 

CCXXIX, December 1964, 62-68, 

. “Traffic in Guns: A Forgotten Lesson of the Assassination. Discussion,” 

Harper’s CCXXX, February 1965, 12. 

a “Firearms Theatre of the Absurd,” Saturday Review, L, July 22, 1967, 
28+, 

Barth, A. “We Need a Firearms-Control Law, Now!” Reader’s Digest, XO, 
January 1967, 17-18+. 

eee - “Case for Registering Guns,” Saturday Review, XLVII, August 1, 
1964, 18, 

. “Case for Registering Guns. Discussion,” Saturday Review, XLVII, 
August 22, 1964, 19+. 

“Battle Against the Gun ; Chicago Crimes,” Time, CIV, November 4, 1974, 24+, 

“Battle of the Guns ; Bill to Cut Mail-Order Business,” Time, LXXXYV, April 16, 
1965, 24-25. 

Beard, M. K. “Showdown with the Gun Gang at Gun Control Corral,” Business 
and Society Review, Fall, 1977, 67-71, 

. “Showdown with the Gun Gang at Gun Control Corral. Discussion,” 
Business and Society Review, Summer, 1978, 65-68, 

Beha, James A., II. “And Nobody Can Get You Out: The Impact of a Voluntary 
Prison Sentence for the Illegal Carrying of a Firearm, or the Use of Fire- 
arms and on the Administration of Criminal Justice in Boston,” Boston Uni- 
versity Law Review, LVII, January 1977, 96-146; March 1977, 289-333. 

Benenson, Mark K, “Controlled Look at Gun Controls,” New York Law Forum, 
XIV, Winter, 1968, 718-748, 

Bennett, J. V. “Gun and How to Control It,” New York Times Magazine, Septem- 
ber 25, 1966, 84-35-4. 

Bessick, Elmer A. “Gun Control Statutes and Domestic Violence,” Cleveland State 
Law Review, XIX, September 1970, 556-567, 

“Be Strong, Carry a Gun,” New Republic, CXLIX, December 14, 1963, 7. 

“Big New Drive for Gun Controls,” U.S. News and World Report, LAXVITI, 
February 10, 1975, 25-27, 

Block, I, “Gun Control,” Society, XIV, January 1977, 10. 
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Cupps, 8. “Evading Gun Control: Public Heari 
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Block, Irvin. Gun Control: One Wy. i 
» Ik : fay to Sa york i i 
Committee, 1976. (Public Affairs Panphice wen 536). Hey sone Eublle reat 


Bloomgarden, Henry S. The Gun: A “Bi a 
Kennedy. New York: Grossman Publishers saves ey aaa aa Seer 


“Boom in the § 8: i i y,? 
pant ipas e uburbs: Philadelphia Law,” Sports Illustrated, XXIII, Novem- 


mals Foutaion re : ys ee ne Report, Washington: Po- 
Bien Deut Wr ates aa . : L 
2 Oe Te anne ae oe mane 
purge beng Satine rae immae esnime ee 
eee vio aoe American Gun War,” National Review eee ey, 
kagust 35, bce eo Dodd’s Firearms Bill,” 
Wall Strest Journal, Gomer January $, 1914, 36, 7 oes in the U.S. 
Bane a ree ioe COXXIKX, December 21, 1968, 81. 
bE Rao ws,” Contemporary Review, CCV, November 


ae J. M. “Child’s View of Gun-Control,” 


Field and Stream, LXXVIU, 


National Review, XVIII, 


Police Chief, XLII, December 1975, 
7 pe messmen Recoil; Urge Tougher Gun Co 


Caplan, David 1 seer eees om Murder, The See 
Curmichel J amd Me, rae Wy, Pall, 1976, it Fin 
capa Sate ales Sar oun Cment Pan aes nn 
Caebtee i Sa ea, Netmontas vase one ne 
Gcupent b ee ia P a 
con Spear Sy Benn Ha Quen, Ghee 8) 
aes ee » Field and Stream, LXXVI, No- 
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